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APPELLANT

K

THROUGH " Cﬁ
SHAHZULLAH YOUSAFZAI
.ADVOCATE
Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
0302-8578851




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR&_';BUNAL
S A PESHAWAR & Soher Pakhtukhwag

Crvice - ibunag

appeAL No. | o Y2020 v 459 7Y
AT A ~ D‘"“’%}

Mr Izhar Ullah S/O , CT (BPS-15) Personnel No0.00915978, GMS,
Razagram, , Dir

103, <) PP APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

>\: cavo-aay of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which

,,t ar this august Tribunal deems fit that may also be awarded in

¥ favor of the appellant.

R/SHEWETH:
ON FACTS:

RnReg

1- That the appellant is serving in the elementary and secondary
Education Department as senior certified teacher (BPS-15) quite
efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by

-



‘ not enhancing their conveyance aIIoWance. Copy of the Notification
X dated 20.12.2012 are attached as annexXure.,.ucvevsvsisarararassnensaas A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEeXUrC.icesrerarsrsssrraraserasarssisnsvasarsssrarssnnnnn B &C.

4- That some employee of EQSE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal’
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUre..iuiesreseseseresestsssarnserarasasnssesasassnsnarasarasnnss D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed AS ANNEXUM€uuerersrsssvaranass E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- Thaf the action and inaction of the responderits regarding deduction
of conveyance allowance for vacations period/months is illegal,

A ~ A A
AgAIRSEt R oS AN CECld AEER Saf bl A B ER

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

- C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without

any legal authority and discriminatory hence not tenable in the eye of
law. : '

G- That appellant has the vested right of equal treatment before law

and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

1z llah
THROUGH: .~
Shal'?z/ﬁﬂiﬁ%usafzai

Kamran khan advocates
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GOVERNMENT OF KHYBER PAKHTUNKEWA
FINANCE DEPARTMENT -
(REGUALTION WING)

et "NO.FD/SO(SR-IT)/52/2012
- Dated Peshawar the: 20.12.2012

The Secretary to Govt: of Khyber Pakhtunkhwa.
‘Finance Departiment, Peshawar.

(+'A°
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. The Chairman, Service Tn'bunal. Khyber Pakhtunkhwa.

] 1. All adm1msu-anve Secretanes to Govt: of Khyber Pakhtunkhwa.
-{‘i 2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
}% 5. The Secretary to Governor, Khyber Pakhtunkhwa.
:‘f 4, The Secretary to Chief Minister, Khyber Pakhtunkhwa.
% 3. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
gj« 6. All Heads of anached Deparunents in Khyber Pakhtunkhwa.
o 7. All District Coordination Officers of Khyber Pakhtunkhwa. !
% . Al Political Agents/District & Session Judge in Khyber Pakhmn}‘hwa. B
it 9. Th. Registrar Peshawar High Court, Peshawar. v
% - 10. The Chairman Public Service Commission, K_hybér Pakhtunkhwa.
I

.- Subject: | Rl”‘v’ISIO\ IN TE{E RATE OF COVVFYANCE ALLOWANCF FOR THE

_IVIL E‘VIPLOYEES OF THE_KHYBER PAmUN'}CF{WA PROVINCTAL
‘ GOVER.NVTE\T BPS-1-19

Dear Sir. - . ' ‘
The Government of Khyber Pakhtunkhwa has been pleased to enbance/révise the
rate of Conveyance Allowance admissible 1o all the Provincial Civil Servants Govt: of Khyber

NP P

Pakhtunkhwa (working in BPS-1 to BPS- -15) we.f from 1™ September, 2012 at the following
e 3 - . rates. However, the convevance allowance for employees in BPS-16 to BPS-19 wxll remain un-
. changed. ’
3 , .S BPS | Existing Rate (PM) - | Revised Rate (PM) |
S . 1. 14 Rs. 1,500/- Rs. 1,700/ .»"
L 12 5-10 | Rs. 1.500/- . {Rs.1,840/- . ’ | R
5. | 11-15 Rs. 2,000/- - A Rs.2,720/- - e "
(4. 11616~ [Rs 5000 Rs 5,000/ L
2 Conv €yance Allowance at the above rates per moanth shall be adm1551ble to those BPS- 17 .
: : 18 and 19 ofﬁcers who have not been sanctioned official vehicle.
A . | S " Your Faithfully
O - _ (Sahibzada Saeed Ahmad)
PR O R Secretary Finance -
‘: N ° : _ . . . ﬂ.‘ * . - /
{ Endst No. FD/SO(SR-I)8-52/2012 Dated Peshawar the 20™ December, 2012 : N
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Sheet no.- 1

i .= Dir at Timargar
S#:1 o : P Sec:001 Month:July 2020
.DA6179 -GOVT. MIDDLE SCHOOLS (MALE

Pers #: 00915978 Buckle: S GOVT MIDDLE SCHOOLS (MALE
Name:  IZHAR ULLAH A - NTN: :
: - CERTIFICATED TEACHER ‘ ’ GPF #:
~ CNIC No.1570564783771 : 0ld #:
GPF Interest Applied -
15 Active Permanent DA6179 - -
FAYS AND ALLOWANCES: ~
@001-Basic Pay . , 16,120.00
1080-House Rent Allowance B 2,349.00
1300-Medical Allowance : : 1,5€0.00
1923-UAA-OTHER 20%(1-15) . 1,000.00
2211-Adhoc Relief All 2016 10% ' h 1,351,00
.2224-Adhoc Relief All 2017 10% ©1,612:.00
2247-Adhoc ‘Relief All 2018 10% L 1,612.00
2264-Adhoc Relief All 2019 10% : 1,612.00
Gross Pay and Allowances » , . 27,156.00
DEDUCTIONS:
- ' subre: . .
3501-Benevolent Fund 600.00
3534-R. Ben & Death Comp Fresh : -~ 600.00
3990-Emp.Edu. Fund KPK . 125.00
| L
| Total Deductions ' "1,325.00
| . .
| 25,831.00
D.0.8 LFP Quota:
A 18.04.1989  UNITED BANK LIMITED U.B.L KHALUBL KHAL D
01 Years @5 Months 001 Days - 000243566635 o




_ S#:1

Dir at Timargar
Dir at Timargar

S#:2

Pers #: 00915978
Pers #: 00915978
Name:  IZHAR ULLAH
Name:  IZHAR ULLAH
 CERTIFICATED TEACHER
CERTIFICATED TEACHER
CNIC No.1570564783771
CNIC No.1570564783771
GPF Interest Applied
GPF Interest Applied
15 Active Permanent
15 Active Permanent
PAYS AND ALLOWANCES:
PAYS AND ALLOWANCES:
0001-Basic Pay
- 5002-Adjustment House Rent
1000-House Rent Allowance
5011-Adj Conveyance Allowance
121e-Convey Allowance 2005
5012-Adjustment Medical All
1300-Medical Allowance
5322-Adj Adhoc Relief All 2018
1923-UAA-OTHER 20%(1-15)
5336-Adj Adhoc Relief All 2019
2211-Adhoc- Relief All 2016 10%
5887-Adj Unatract Area Allow
2224-Adhoc Relief All 2017 10%
5975-Adj Adhoc Relief All 2016
2247-Adhoc Relief All 2018 10%
5990-Adj Adhoc Relief All 2017
2264-Adhoc Relief All 2019 10%
5801-Adj Basic Pay
Gross Pay and Allowances
Gross Pay and Allowances
DEDUCTIONS:
DEDUCTIONS:

Buckle:
Buckle:

Y 8.2020 (:/~’“6;

Sheet no. 1

P Sec:001 Month:August 2020
P Sec:001 Month:August 2020
DA6179 -GOVT. MIDDLE SCHOOLS (MALE
DA6179 -GOVT. MIDDLE SCHOOLS (MALE
'~ GOVT MIDDLE SCHOOLS (MALE
GOVT MIDDLE SCHOOLS (MALE
NTN:
NTN:
GPF #:
GPF #:
0ld #:
0ld #:

DA6179 -
DA6179 -

16,120.00
2,349.00
2,349.00
2,856.00
2,856.00
1,500.00
1,500.00
1,612.00
1,000.00
1,612.00
1,351.00
1,000.00
1,612.00
1,351.00
1,612.00
1,612.00
1,612.00
16,120.00
60,024.00
60,024.,00
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. a b 8.2020
Subrc:
Subrc:
3501-Beneveolent Fund 600.00
3534-R. Ben & Death Comp Fresh 600,00
3990-Emp.Edu. Fund KPK, ‘ 125.00
6001-Adj Benevq}ent Fund \ ' \ 600.00
6204-Adj. Emp.EQU Fund\KPK‘s\ \\\ \ 125.00
6217-Adj R. Ben & Death Comp 600.00
‘\\:\‘- m\*
Total Deductions ! \ f\ }{\ < 2,650.00 °
Total Deductions®.. E*i:¥( \:~-§ \\' .\ _3} 2,650.00
’ 57,374.00
e . 57,374.00
N S AR
D.0.B LFP Quota:
D.0.B LFP Quota:
18.04.1989 UNITED BANK LIMITED U.B.L KHALUBL KHAL D
18.04.1989. UNITED BANK LIMITED U.B.L KHALUBL KHAL D

@1 Years 06 Months 001 Days
01 Years 06 Months 001 Days

000243566635
000243566635

Page 2



"9 BEFORE THE KHYBER PAKHTUNKHWA SE
| PESHAWAR

APPEALNO. [ S 2 /2019

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar

RVICE TR&
I:\'
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N Khtukhwe
Ss 'l-cu Triby “?_5\}

§Z~. =
%3 % &1
” .
H - -

VERSUS

1- The Government of Khyber Pakhtunkhwa through (‘;hief Secretary,
. Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Knhyber Pakhtunkhwa, Pes'.hawa’r—.:'
3- The Secretary Finance Department, Khyber Pakhtunknwa,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
hevrassannscenesses ©ieveevsessesesesasiersssessasasvarenteresnsene RESPONDENTS

Peshawar.

llllllllllllll

MR

o ‘ APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

‘ SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ~ ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
 STATUTORY PERIOD OF NINETY DAYS.

PRAYER: '
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & -Winter
Vacations) and make the payment of all outstanding amount
 of Conveyance allowance which have been deducted
F\edt?‘daypreviously with all back benefits. Any other remedy which

.~ this august Tribunal deems fit that may also be awarded in
IREEISIrar gayor of the appellant. .
M \w\ (] ’ _ PP

R/SHEWETH:
ATTES TG FACTS: | ST

- That the appellant is serving in the elementary and secoqda,ry
; education department as Certified Teacher (BPS-15) quite: efficiency
pankiws and up to the entire satisfaction of the superiors.

- 2-Thatthe Conveyance Allowance is admissible to all the civil servants -
) L and to this effect aNotfication No. FD (PRC) 1-1/2011 dated
¢ s 14.07.2011 was issued. That later ion vide revised Notification dated
/;' | 20.12.2012 whereby the conveyance allowance for employees
= .




To

) ' -
. The Secretary (E&SE) Department, /L —
Khyber Pakhtunkhwa, Peshawar. -

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED _AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

- CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Str,

With due respect it is stated that T am the employee of your good self
Department and is serving as CT (BPS- 15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
. No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I -was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal -Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employce
of Education Department and under the principle of consistency I am also entitled
for the saime: treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. '

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: .01.08.2020
' , Your Obediently

am, Di

O TR e RS STRIORR
. - - Q ) l
CT,GM ,&\%’g?ﬁ(v r Lower.



VAKALA TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHA\NAR
OF 2020

(APPELLANT)
/ T hay L (i ZaL (PLAINTIFF)
| ~ (PETITIONER)

'VERSUS
S ~ (RESPONDENT)
EDUCATIONDEPTT:_ (DEFENDANT)

I/We | _ /7/\M m/ZcA

Do hereby appoint and constitute SHAHZULLAH

YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw -and |
receive on my/our behaif all sums and amounts payable or

deposited on my/our account in the above noted matter.

1
'

' Dated. _ J J2020 | M |

CLIENT(S)

<. ACCERTED
SHAHZULLAH YOUSAFZAI
& o
L -~
KAMRAN KHAN
ADVOCATES




