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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ;. .unwa
i PESHAWAR “Dervice Trikmnat

. /O | iy N.Z\S‘_izé\
APPEAL NO./ S /2020 o Y1) 2
- Dated.——&—"?v

Mr Khadim Ullah S/O Abdul Khalig, (Retd) PST (BPS-13) Personnel
N0.00261865, GPS, Kamala Khadagzai, Dir

0= APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION™OF —THE~—RESPONDENTS™BY ILTEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
- da,.,pre\:riously with all back benefits. Any other remedy which
ibe A== This august Tribunal deems fit that may also be awarded in
N\ e fayor of the appellant.

cgistrar

211 > RYSHEWETH:
ON FACTS:

1- That the appellant wa serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. .FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




. not enhancing their conveyance allowance Copy of the Notification
A dated 20.12.2012 are attached as anNEXUrE....eusssseessssessssannssns A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUIE..uureseusisararassssessssssennnnsssesesnsasasnnnens B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of tonveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the ]udgment is
attached as AaNNEXUre....uuucrrrrmriiinssessenmmmmmnsi e D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory perlod of ninety days
Copy of departmental appeal is annexed as anNNEXUre..ucesesirsssnsnaan E.

6- That feellng aggrieved from actlon and inaction of the respondents
and having no other remedy the appellant filed the mstant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. :

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Ruies, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail



& 04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one-day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to

~ his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant. ‘

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law

‘ﬁ’d‘tﬁé’éﬁt‘ﬁf‘tﬁé‘f@%ﬁﬁﬂ’e‘ﬁtsﬁfd‘dépﬁvé‘th‘e"p'étiti()*rfe‘ﬁa from=the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. ’

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

/APPELLANT

LG
Khadim Ullah

THROUGH:
Shahzu/ilah yousafzal

Kamran fl/ian advocates
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GOVERI\-\[E\’T or KHYBER PA-KHTU'NKHWA

. FINANCE DEPARTMENT -
‘ (REGUALTION WING) . .
C e .+ .. NOFD/SO(SR-I)/52/2012 . " ;

Dated Peshawar the:20.12.2012

~ - From

The Secretan 10 Govt of Khvber Pakhtlmkhwa.
_:Fmance Deparument, Pesbawar

"~ To:

All admmsuanve Secretan&s to Govt: of Khy‘ber Pakhtunkhwa. -
The Senior Member, Board of Revenue Khyber Pakimmkhwa_ '
The Secretan o Govcrnor Khyber Pak.htunkhwa.

BRI P T e SXUT, S
AR N e o

- .- N S,
5 L et mew 2
B - .

The Secretan 10 CbJef\«ﬁmster KhvberPakhnmkhwa. N o AR A
The Secretary, Provincial Assembly, Khyber Pal\htlmkhwa. _ : S _ ,
All Heads of attached Deparmments in Khvber Pakhtunkhwa - ' - i .
All District Coordination Officers of Khyber Pakhtunkhwa. - IS SRR

AL Polmcal Agents/Distdct & Session JuLe m Kther Pakhnm}leaL
Th. Re gistrar Peshawar High Court. Pesbawar

10 The Chairman Public Service Commission, Khvber Pakhnmkhwa.
11. The Chairman, Service’ Tnbunal Khvbcr Pakhtlmkh‘wa

.xo'm U= SN ST O L

- S

R oy

_".",a_;;;. rayemlriesd
. o

__,st;bject:_ RFVISION IN THE RATE OF CONVEYANCE ALLOWANCE ‘FOR Tm:
. L $
. - CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
; COVERN\IE\*T BPS-1. 19 R
Des Sir - - S - , A o L

. ot .

xate oi Conveyance Allowance admissible 10 all the Provincial Civil Servans Govt: of Khyber gon
Pakhrunkhwa (working in BPS-1 10 BPS 15) w ef from 1¥ September, 2012 ar the following

rates. However, the convevance allowance for emplovees in BPS-16 10 BPS- 19 WIli remain un- - :

The Governmem of K.hvber Pakhnmkhwa has been ple&ed to enhancdrewse the

: chanszed : T
‘ . | S.No. | BPS Existing Rate (PM) ; Reyiseante('PM). . oo
Ry 14 - | Rs. 1,300/- Rs. 1,700/- . U
, T 3-10 . Rs. 1,500~ . |Rs.1,840/- . G foeo 3
L3 11-15 | Rs.2,000/- -~ . .[Rs.2.720/-
Cola 11e19 - RS.SOOO/-‘ © " [Rs. 5,000/

.'-‘)

—-—te

Con\ ‘evance A.llo“ance at the above Tates per momh shall be admxssible to those BPS I7 A
<18 and 19 ofﬁcers who have nét been sanctioned oﬁﬁclal vehicle.

: Youf Faithfuily

(Sahlbzada Saeed Ahmad)
Secret:mr Fmance -




get

\

e U..
c

‘a: E

g‘ g

Hemesss
j{e]

ERN
=M
N

LOT.
=
=4

-

VIL

N

-

-. .
2
PIPAAL )



Personal Information of Mr KHADIM ULLAH d/w/s of A‘BDUL KHALIQ

Personnel Number: 00261865
Date of Birth: 21.07.1960

CNIC: 10957136641

Employment Category: Active Temporary
Designation; PRIMARY SCHOOL TEACHER

DDO Code: DA6321-District Dir Lower

Payroil Section: 001 GPF Section: 001
GPF A/C No: EDUDA003689  Interest Applied: Yes
Vendor Number: -

Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (June-2020)

Entry into Govt. Service: 23.10.1983

Ky
R

Length of Service: 36 Years 08 Months 009 Days

80674793-DISTRICT GOVERNMENT KHYBE

Cash Center: 10

GPF Balance: 600,373.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 13 Pay Stage: 28
Wage type Amount Wage type Amount
0001 | Basic Pay 43,660.00 1000 | House Rent Allowance 2,091.00
1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 {15% Adhoc Relief All-2013 975.00
2199 | Adhoc Relief Allow @10% 671.00 2211 | Adhoc Relief All 2016 10% 3,393.00
2224 | Adhoc Relief All 2017 10% 4,366.00 2247 | Adhoc Relief All 2018 10% 4,366.00
2264 | Adhoc Relief All 2019 10% 4,366.00 0.00
Déductions - General
. Wage type Amount Wage type Amount
3013 | GPF Subscription - -2,400.00 3501 | Benevolent Fund -600.00
3609 jincome Tax -815.00 3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -600.00 4200 | Professional Tax -1,200.00
Deductions - Loans and Advances
f Loan l Description Principal amount | Deduction Balance
Deductions - Incoine Tax
Payable: 10,985.45 Recovered till JUN-2020: 8,240.00 Exempted: 2745.45 Recoverable: 0.00
Gross Pay (Rs.): 69,244.00 Deductions: (Rs.): -5,740.00 Net Pay: (Rs.): 63,504.00

Payee Name: KHADIM ULLAH
Account Number: CA 4312-8

Bank Details; HABIB BANK LIMITED, 221139 TOTAKAN, MALAKAND. TOTAKAN, MALAKAND., MALAKAND

Leaves: Opening Balance: Availed:

Earned: Balance:

Permanent Address: VILL KAMALA
City: DIR LOWER

Temp. Address:

City:

* All amounts are in Pak Rupees
* Errors & omissions excepted

Domicile: NW - Khyber Pakhtunkhwa

- Housing Status: No Official

Emz?il: khadimullah58@gmail.com
D5pS kamal a
D

System generated document in accordance with APPM 4.6.12.9(SERVICES/3(. 06.202@3.45: 0rv3)

20/07 J30


mailto:khadimullah58@gmail.com

L Dist. Govt. NWFP-Provincial
G o - 'f District Accounts Office Dir at Timargar
» ’ Monthly Salary Statement (January-2020)

Personal Information of Mr KHADIM ULLAH d/w/s of ABDUL KHALIQ

Personnel Number: 00261865 CNIC: 10957136641 NTN: )

Date of Birth: 21.07.1960 Entry into Govt. Service: 23.10.1983 Length of Service: 36 Years 03 Months 010 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 80674793-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6321-District Dir Lower

Payroll Section: 001 - GPF Section: 001 Cash Center: 10

GPF A/C No: EDUDA003689  Interest Applied: Yes GPF Balar.ce: 588,373.00

Vendor Number: - o '

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 13 Pay Stage: 28
Wage type Amount Wage type Amount

0001 | Basic Pay 43,660.00 1000 | House Rent Allowance 2,091.00

1300 |Medical Allowance ] 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00

2148 | 15% Adhoc Relief All-2013 975.00 2199 | Adhoc Relief Allow @10% 671.00

2211 | Adhoc Relief All 2016 10% 3,393.00 2224 | Adhoc Relief All 2017 10% 4,366.00

2247 | Adhoc Relief All 2018 10% 4,366.00 2264 | Adhoc Relief All 2019 10% 4,366.00

Deductions - General

Wage type Amount Wage type Amount
| , 30_ 13 | GPF Subscription -2,400.00 3501 | Benevolent Fund -600.00
| 3609 jIncome Tax -657.00 3990 | Emp.Edu. Fund»KPK -125.00
’ 4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax

Payable:  "10,205.50 Recovered till JAN-2020: 4,372.00 Exempted: 2550.85 Recoverable: 3,282.65
Gross Pay (Rs.): 66,388.00 Deductions: (Rs.): -4,382.00 Net Pay: (Rs.): 62,006.00
Payee Name: KHADIM ULLAH

Account Number: CA 4312-8
Bank Details: HABIB BANK LIMITED, 221139 TOTAKAN, MALAKAND. TOTAKAN, MALAKAND., MALAKAND

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL. KAMALA

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . ; '
City: . Email: khadimullah58@gmail.com

System generated document in accordance with APPM 4.6.12. 9(SERVICES/18.02.2020/17:21:22/v2.0)
¥ All amounts are in Pak Rupees

* Errors & omissions excepted
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC
PESHAWAR

APPEAL NO. IHS“ S J2019

Mr Maqsad Hayat SCT (BPS 16) S e
GHS Masho Gagar, Peshawar ;

: S VERSUS

1- The Government of - Khyber Pakhtunkhwa through Chref Secretary, ERy
Khyber Pakhtunkhwa Peshawar: j,~ ~ I
- 2- The Secretary (E&SE) Departrnent Khyber Pakhtunkhwa Peshaw
3 The Secretary. Finance Department ‘Khyber ‘Pakhtunkhwa,’ Peshawar :»,:.‘.?':.f
4- The Accountant General, Khyber pakhtunkhwa, Peshawar. "~ - " - "

5- The Director: (E&SE) Department Khyber Pakhtunkhwa Peshawar g E
RESPONDENTS e

svuone

an..'-.l-olooutnot ......................................

N ;lf APPEAL UDNER secrton
- if‘;SERVICE TRIBUNAL Acrl.

0 |
VACATIONS - AND- AGAINST N
DEPARTMENTAL APPEAL OF- APPELLAN

STATUTORY PERIOD OF NINETY DAYS g R
R --”:'"

PRAYER

‘That on acceptance of- thls appeal the respondents may

kindly be directed not to’ ‘make - deduction- of". conveyance
" allowance during vacations. period (Summer” & ‘Winter- -
' Vacations) and make the payment- of all outstandlng ambunt:fl. .
-  of Conveyance. allowance. :which have -been -deducted-
F":‘.edtc"‘ 2 previously with all back benefits. Any other remedy: whlch ﬁ'

~ this-august ‘FTribunal deems ﬁt that may also be awarded AR

rar. favor ofthea ellant. -~ ¢ o .
}-\\\\\,\ S ppS o T BNt}
ISHEWE\'H | o

1= That the . appellant is serving in- the elementary and. SecdtfdQW -
MER 4.educahon department as Certified’ Teacher (BPS-lS) qurte efﬁere
Rankinws and up. to the entire satisfaction-of the: SUpenors ,

2= That the :Conveyance Allowanee«rs;admrSSIble toalleth ;Ci'\’lil""éewahf
- and to this effect a° ‘Notification No.” FD (PRC) 1512011 {datec
14.07. 2011 was issued. That' later ion vide revised: Nobﬁcahon,,

20 12. 2012 whereby the> ’conveyance allowance for empl

w

\;é;:;’:zgfgsrn A
< "
'
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11.11:2018

A ' Service TnbunaL in Appeal No* g
1 on 03.12 2018. " Thiough the

Conveyance - ‘Aliowance to’ a-clvrt servant durlng summer and wmter-

.vacaoons was .‘eld to be. within his” enotiernenc and the deductron already
. -j-'made from hlm was to.be: relmburseo" ‘to Ak

.-judgment: by Honourable Peshawara,

f.A

' the case of appellant

v

. Learned counsel when conrronted w1th the. proposmon that the

. issue, in essence, Was dilated upon by the Federal Service Tnbunal and . ;' .

more particularly, by the Honoarable Peshawar ngh Court in the case of

apoe%\cnt SLB(Ed an in case the respondents are requ: jired to. execute the.

.,ogmer.t of Pcsnawer High \..OblL, the - appel*ant wnl have no. cavn about*;{'.f'-

disposal of insant oppeal T _,._"1

The record suggests that Whlle handmg down ]udgment in the Wnt-{_"
expounded the oennnuow of "Pay".as wel! as "Salary” but also enotlement

vacations. It is umportant to note that the respondents were reoresented .

before the Htgn Court ourmg the proceedings.

n view or the zbove noccd f ¢ and circumstances and in.or der to"

srotect the appelient from & frest round of licigation which may protracf

over a o'rr'u:!able period, the appaal
observation that the judgment of Honourable Peshawar Hngh Court passed:

Tin Writ Pe‘titions inciuding W.P No. 3162—P/20 3 shall be honoured and'."

implemented ov the respondents within shortest possrble Ume The

aopet ant shail ho.uever

law in case nis grievance is not: reare

reasonable time.-

Sii2 be consigned W I record. .

ANNOUNCED = ar 0
11112016 - . ‘ég:zzfifff'f .

Tty

Petition preferred’ by the appellant, the Hanourable High. Court not’ only Ry

. Yy
e o et

of a cwil Servant: for the Conveyance. Arlowance dunng the penod of

.
R A 1 S
[ e

. . .. . o —t
pos Aot 47y avregad Ty A -
v U T AT

in hand is disposed of with .~ g

be at liperty t" seek remedy in accordance wnth~5. o
ssed by the respondents wuthm a,,




- ;Sub'jec't:' .

Respected .. -

Wit

Departme:

. entlre salis!

: mforma'

to this ct'if-;‘.f‘
~Later on -

allowancc

employces
- not enhai i
- conveyarnc
4 authority “.ith-.ut any valid and justifiable reasons stopped/deducted the payment
o of convey.
“allowed ...
Islamabs.: 1ol
-- Tribunai. -
" Honorau.c - .-
- similar ¢,
- am dlso w il for the same treatment meted.out in the above mentioned servicé
. appeal bt
" conveyai

 feeling «-

| "ﬂ';:',“

dir oot s winter & symmer vacations.

W ) / .
¢ Secr etary (E&SF) Department . &/ / 0
j;fbel Pakhtunkhwa, Peshawar. '

':‘f__;jZPARTMENTAL APPEAL AGAINST THE _IMPUGNED

“CTION _OF THE CONCERNED _AUTHORITY. BY '
.. EGALLY 'AND UNLAWFULLY' DEDUCTING _THE
- NVEYANCE ALLOWANCE DURING WINTER &'
JMMER VACATIONS -

3, ' N 1

,::-'t' respect it is stated that 1 was the employee of your good self:
s+ .l was serving as PST (BPS- 13) quite efficiency and up to the:
©.'on of the superiors and retired on 20/07/2020. It is stated for kind
..t Conveyance Allowance is admissible to all the ¢ivil servants and
. Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.:
- revised Notification dated 20.12.2012 whereby the conveyance' .
.5+ employees working in BPS 1 to 15 were enhance/revised while -
23 BPS-16 to 19 have been treated under the previous Notification by
. iheir conveyance allowance. Respected Sir, I was receiving the
- a.swance as admissible under the law and rules but the concerned

.cc «llowance under the wrong and illegal pretext that the same is not:

e 1e:avc period. One of the employee of Education Department in

nnabad regarding conveyance allowance which was accepted. by the
.ce I'ribunal vide its judgment dated 03.12.2018. That I am also the
¢ of liducation Department and under the principle of consistency 1

: concerned authority is not willing to issue/grant the same
alizwance which is granting to other employees. Copy attached. I am

, «vicv~d from the action of the concerned authority regarding deduction
of convi e

appeal U

Allowahce in vacations penod/months preferred thls Depar“tmenta]

©, our good self

i+ is- therefore, most humbly prayed that on acceptance of thls

jeeoet cutal appeal the coricerned authority may very kindly be. directed
i ceyance allowance may not be déducted from my monthly salary

’ Rt

Your eﬂiehtl);' o
.
Khadlm Ullah . .
® PST,GPS, Kamala Khadazai, Dir lowcr

! service appeal No.1888 (R) CS/2016 before the Federal Service .

.
.

;
o
Ll
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VAKALATNAMA |

BEFORE THE, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR :

. OF2020

- ~ (APPELLANT)
froglisn, gl (PLAINTIFF)
- ~ (PETITIONER) -

i ’ ) -

VERSUS

S  (RESPONDENT).
_EDUCATION DERTT: _ _(DEFENDANT)

L YWe /év Liins MZ% S e
o Do hereby ‘appoint-. and cqnstltute SHAHZULLAH, o
. \YOUSAFZAI Advocate, Peshawar to appear plead, act, - *
- compromise, withdraw or refer to arbitration for me/us as
" my/our - Counsel/Advocate in the above noted matter,
- without any liability for his default and with the authority to
. engage/appoint any other Advocate Counsel on my/our cost.
- I/we’ authorize the said Advocate to deposit, withdraw and
- receive on my/our behalf all sums and amounts payable or
| 'depOSIted on my/our account in the above noted matter.

om0y

b
CLIENT(S)

SHA| 4 LLAH YOUSAFZAI

A

SN KAMRAN KHAR
o ADVOCATES




