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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khyher Paklnukhw.

oo L/ 2o o]

Mr. Muhammad Amir zeb, SST(BPS-16), - oatedw/
. GHS,Mufti Abad, District Charsadda.

T RS AR APPELLANT

VERSUS

1- The ‘Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber. Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
...... s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter
iledto-daWpucations) and make the payment of all outstanding amount
— v .of Conveyance allowance which ' have been deducted
Mjﬂ“rar previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SH EWETH :
ON FACTS:

*

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST(BPS-16) quute efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




 BPS- 16 to 19 have- been treated under the previous Notification by

not enhancing their conveyance allowance. Copy of the Notification

® dated 20.12.2012 are attached as aNNEXUre....ccucveencenirnrrnrannannss A.
3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any

valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the

same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are

attached aS ANNEXUrC.rurarssserasssrasassnsnnens fonneersrenesrrrnnnssnenneas B &C.

4- That some of colleagues of the appellant’approached to this august

Tribunal in different service appeal which was allowed by this august

Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is

attached as aNNEXUIe ..viiiiiieceiiiicerecnrecasieiesienerasionsainieninnssens D.

| 5- That, appellant preferred departmental appeal before the respondents
' under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the

respondent department till the expiry of!statutory period of ninety

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the fo|lowmg grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations' period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. "

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations aré always announced by the
Government, therefore under the law and Rules the appellant fully
entitled f'or the grant of conveyance allowance during vacations
perlod -




E- That the Government Servants Revised Leave Rules, 1981 clearly explain that |

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in'this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of ¢onveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respbndents is illegal, unconstitutional without any legal

authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

G- That appellant has the vested right of equal trea€ment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H-- That accordlng to Government Servants Revised Ieave Rules, 1981 vacations are

holidays and not leavé of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

_That:‘according to Article 38 () of the Consfitution of Islamic. Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services .of the federation, therefore in
light of the said Article the appellant fully entltle for the grant of conveyance
allowance during vacations. _

That the petitioners seeks permission of this Honorable Court to ralse any other
grounds available at the time of arguments. } .

Tt is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

\ ; APPELLANT

_ UMAR FAROOQ MOHMAND '
(e
MRAN KHAN

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
% PESHAWAR

MUHAMMAD AMIR ZEB VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Lo

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

DEP%NENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal.

CERTIFICATION




“ BETTER COPY PAGE-S .+ H - 9 -
. GOVERVMFN T OF KHYBEK PAKHTUNKHWA
" FINANCE DEPARTMENT
® o ‘ (REGUALTION WING)
TR T © NOFD/SO(SR-TI/52/2012

Daied Peshawar the: 20,7172 20172

_ From ) - : :
| , o The Qecretaly to Gowvt: of Khyber Pakhtunkhwa
I‘-; o ' [-mance Depantment Peshawar. -

- All admmrstratwe Secretaues o Govt othyber Pakhtunkhwa '
The Senior Member, Board of Reverue, Khyber Pakhtunkhwa. .
The Secretary to"Governor, Khyber. Pakhtunkhwa. .
~ The Secretary to Chief Minister, Khyber Pakhtunkhwa.
. The Secreta;y, Provm01al Assembly; Khyber Pakhtunkhwa
- 6. All Heads of attached Departments in Khyber Pakhtunkhiwa.
HE All District Cootdination Officers of Khyber Pakhtunkhwa.
All Political Agents/Dlstnct & Session Judge in Khyber: Pakhtunkhwa
9. The Registrar Peshawar High Court. Peshawar. :
10. The Chairman Public Serwce Commission, Khyber Pakhtunkhwa
11. The Chalrman Selvxce Tribunal, Khyber Pakhtunkhwa,

s o —

Subject:  REVISION IN- THF RATE OF CONVFYANCE ALLOWANCT FOR TIIE
CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAI,
GOVFRNMENT BPS-1-19 - :

Dear Sir,

- T he Government of Khyber Pakhtunkhwa has been pleased to enhance/revise lhe L

rate of. Conveyance Allowance admlssﬂ:)le to all the Provincial Civil Servants Govi: of I\hybel
,Iakhmnkhwa (working in BPS-1 to BPS- 15) we.f from 1 September, 2012 at the to]lowmo o
rales. However, the conveyance allowance for, employees in BPS 16 to BPS- 19 will vemam un-

c]nnﬂed : :
‘S.No. |BPS . . . Exustmg Rate (PM) T Revised Rat"e (PM)
1. 1-4 ' | Rs. 1,500/- Rs. 1,700/- -
o 12 510 - . 1 Rs.1,500/-- " . | Rs. 1,840/~
~ 3 11-15 | Rs. 2,000/~ = = Rsi2,720/-
4 16-19- Rs. 5‘,000/-* i " |RsS, 0'00/-
2. (onveyanee Allowance at the above rates per month shall be adm1351ble to those BPS 17

18 and 19 oﬁ"ce]s who have not been sanotxoned ofhcml vehicle.
. Your Faithfully '

g ~{Sahibzada Saeed Ahmad)
Secretary Finance

Endst No. FD/SO(SR-11)8-52/2012  Dated Peshawar the 20" December, 2012

!
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’ . - ~ . . ; "'
. Dist. Govt. NWFP-Provincial gg;b £
. : District Accounts Office Charsadda ' B,‘ A ¥
. Monthly Salary Statement (.-\priI-ZOIR):’ . “%b., &
© Personal Inform.xtlon of MréMUHAMMAD /\'\IIR/EB diwls of,FEI'i':(N? EBWE L—kﬁ
._,,—"
Personnel Number: 00720864 CNIC: 1710166162353 NTHN:
Date of Bicth: 13.03.1991 Eniry into Govi, Service: {1.05.2014 . Leug‘;lh ol Service: 03 Years 1| Months 020 Days
Emptloyment C'\tcg,or\ ‘\Ctl\'l.' Permanent ) -
Designation: SENIOR ENGLISH TI-A(IILIb r 80535218-DISTRICT GOVERNMENT KHYBE |
DDO Code: CA6237-Govt. High School Mufti Abad Charsadda
. Payrall Section: 001 " GPF Scction: 001 ' Cash Center:
~ GPF A/C No: Inerest Applicd: Yes . GPF Balence: 102,043.00
Vendor Number: - )
Pay and Allowances: - Pay scale: BPS For- 2017 Pay Scale Type: Civai - BPS: 16 Pay Stage: |
Wagre tvpe - Amount \Wage (vpe . Amount -
6001 | Basic Pay___. ‘ 20.430.00 - -1 1000 | House Rent Allowance 1.818.00
lilO Lom ey Allowance ’OO‘ i . 5.000.00 1560 { Science Teaching Allowan 200.00
1644 | Ph.d / M.Phil Allowance 2.500.00 ° [1974 | Medical Allowance 2011 1.300.00
2148 | 15% Adhoc Reliel All-2013 460.00 2199 | Adhoc Relici® Allow @ 10% 273.00
2211 | Adhoc Relicf All 2016 10% 1.588.00 2224 | Adhoc Retici AL 2017 10% 2.043.00
- Deductions - General
Wage tvpe Amout *Wage type _' Amount_*
3016 {GPF Subscription - Rs3340 -3.340.00 3501 { Benevolent and - -800.00
3609 | Income Tax -74.00 3090 | Emp.Edu. Fund KI'K - 150000
. 14004 [ R. Benefits & Death Comyp: J1.089.00 4200 | Professional Tax -200.00
‘Deductions - Loans and Advances
| Loan Description " Principal amos md . Deduction Balance
-Deductions - Income Tax I L .
Pavable: 1.009.74 Recavered il April-201%: 458.00 Exempied: 403.82 Recoverable:  ~ 14792
Gross Pay (Rs.): 35.814.00 Deductions: (Rs.): -5,653.00 Net Pay: (Rs.): 30.161.00

~

Payee Name: MUMAMMAD AMIRZEB
Account Number: 2177900875401
Bank Details: HABIB BANK LIMITED, 220217 TEHSIL BAZAR. CHARSADDA. 11_usn. BAZAR. CHARSADDA

CHARSADDA . -

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: . .
City: F . Domicile: - - Housing Staws: No Ofticial

Temp. Address:
Ciy: Email: amirchem I43 wamail.com

- ATTESTED

Ry ys/cm generated document in accordance with APPM 4.6.12.9 {5/ SRVICES:27.04. 2018/10: z 381 1)
YAl amounts are in Pak Rupees
* Errors & omissions excepted




Wage type Amount Wage vpe Amount
0001 | Basic Pay 20,430.00 1000 | House Rent Allowance 1. 1818.00
1644 | Ph.d / M.Phil Allowance 2.500:00 1974 | Medical Allowancc 2011 1.500.00
2148 15% Adhoc Reliel Ali-2013 460.00 2199 | Adhoc Relief Allow @ 10% 275.00
12211 JAdhoc Relielf All 2016 0% 1.388.00 12224 | AdhocRelief All 2017 10% 2.043.00
Deductions - General
Wage type - Amouut . - \\-’agc tvpe Amount
3016 | GPF Subscription - Rs3340 23.340.00 | 3501 | Benevolent Fund - -800.00
3609 | focome Tax -28.00 3990 | Emp.Edu. Fund KPK . -150.00
4004 | R. Benelits & Death Comp: -1.089.00 e 0.00
Deductions - Loans and Advances e
: | Loan Principal amount l _- Deduction Balance
‘Deductions - Income Tax T . »
Payable: 855.40 Recovered Uil June-2018: 514.00 Exeimpted: 341,40 Recoverable: 0.09
Gl'OSSl’a:\’ (Rs.): 30,614.00 Deductions: (Rs.): -5.407.00 © Net Pay: (Rs.): 25.207.00

Personnel Number: 00720864
Date of Birth: 15.03.1991

Employment Category: Active Permanent

Designation: SENIOR ENGLISH TEACHER

DDO Code: CA6237-Govt. High School Mufli Abad Charsadda
GPF Section: 001
Interest Applied: Yes

Payroli Section: 001
GPF A/C No:

Vendor Number: -
Pay and Allowances:

Pay scale: BPS For - 2017

Dist. Govt. NWEP-Provincial
District Accounts Office wd;L_ _
Monthly Salary Statelnmig_('.lgﬁ(ii‘lﬂw)f

Personal Informatioit of Mr MUHAMMAD AMIRZEB d/w/s of JEHANZEB KHAN
CNIC: 1710166162353
~ Entry into Govt, Service: 12.05.2014

NTN:

Lknétii ol Service: 04 Years 01 Months 020 Days

Cash Center:

GPF Balance:

Pay Scale Type: Cicil  BPS: 16

80535218-DISTRICT GOVERNMENT KHYBE

108,723.00

PayStage: |

" Payee Name: MUHAMMAD AMIRZER
Account Number: 0217790087540
Bank Details: HABIB BANK LIMITED. 220217 TEHSIL BAZAR, CHARSAD

A TEHMSIL BAZAR. CHARSADDA.,

CHARSADDA o

Leaves:. Opening Balance: Availed: Earned: Balance:

Permanent Addvess:

City: F Domicile: - ‘: Housing Status: No Official
Temp, Address:

City:

Email: amirchem1435@gmail.com

AT

System génemred dacument in accordance with APPM 4.6.12.9 (SER [-’/.C/f&’.’k 06.201816:24:1541.1)
"¥ Alf amouiits are in Pak Rupees ‘ :
¥ Errors & omissions excepied




To,

~ Subject:

The Director, (E&SE) Department, '_ D T ;

Khyber Pakhtunkhwa, Peshawar.

- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

- SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self-

" Department and is serving as SST(BPS- 16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this

" effect a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.

Later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from BPS 16 to 19 have been treated

- under the previous Notification by - not enhancing their conveyance

allowance. Respected Sir, I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without

“any valid and justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal pretext that the same
is not allowed for the leave period. One of the employee of Education
Department in Islamabad filed service appeal No.1888 (R) C5/2016 before
the Federal Service Tribunal, Islamabad regardlng conveyance allowance

* which was accepted by the Honorable Service Tribunal vide its judgment

dated 03.12.2018. That I also the similar employee of Education

~ Department and under the principle of consistency I am also entitled for

the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance
allowance which is granting to other employees. Copy attached. I am
feeling aggrieved from the action of the;concerned authority regarding

. deduction of conveyance allowance in. vacatnons period/months preferred

this Departmental appeal before your good, self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.02.2021

Your Obediently

Muhammad Amir zeb
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BEFORE THE KHYBER' PAK‘HTUNIKHWA SER';‘

c
PESHAWAR 2

~\~—v—
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) Y ._‘? Seﬂ"&"” Aribanal
APP AL NO‘ N iy [ Sou
E ’1 Y /2019 S |508
Mr. Magsad Hayat SCT (BPS-16), S -0 ¥ -0
GHS Masho Gagar, Peshawar.............~.-'.'.'........- ......... ereeens APPELLAN
. VERSUS

1- The Government of - Khyber Pakhtunkhwa through Chief Secretary, ™
Khyber Pakhtunkhwa, Peshawar,
- - "2~ The Secratary, (&&SE) Depaxtment Khyber Pakhtunkhwa Peshawar
3~ The Secretary'Finance’ Department,-Khyber Pakhtunkhwa Peshawar
4- The Accountant General Khyber ‘Pakhtunkhwa; Peshawar :
. 5 The Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar

R B R R e RESPONDENTS

APPEAL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA-
SERVICE TRIBUNAL ACT 2074 AGAINST THE IMPUGNED'
ACTION - OF ~THE  RESPONDENTS: .BY:: ILLEGALLY - AND»
UNLAWFULLY - DEDUCTING STHE. CONVEYANCE ALLOWANCE'
OF _THE_ . APPELUANT:IDURING:. -WINTER . & . SUMNER,
VACATIONS “AND: A‘Gu N .:?NO ACTTON: TAKEN "ONTHE
DEPARTMENTAL-. APPEA»’ (o) 8 APPELLANT WITHIN THEw
STATUTORY: PERIOD OP NPNETY DAYS.. -

‘PRAYER - ; '

That on acceptance of thls appeal the respondents may
kindly be directed not: to. make déduction of conveyance
allowance durmg *vacatlons Jperiod (Summer & Winter
Vacations)-and. ‘makeé the payment of all outstanding amount
of Conveyance" allowance whi¢ch "have been deducted

Reg ""“‘i‘yprevrously with -all back benef'tsa Any other remedy which

KL_,’!:( R
F3 .
3 1- That the appeilant lS servmg i the eiementary andeoseCG)nd“c“!rY

:1_,,,_, .~ this august Tribunal deem;s ﬂt that. may alsc. becawaf,{”gﬁ ) in
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CounSel for the aopellént’—éres'efﬁt.. .

, Learned counisel referred to- the }udgment passed by learned Federal -
Service ‘l‘rrbunal rn’AppeaI -No. 1888(R)CS/2016 which was handecl down
~on 03.12. 2018 Through the . said” juggment the issue of payment of
: Conveyance Allowan e to'a crvrl servant clunngw summer and wmter
vacations was ‘held to be wrtﬁ:n h:s entitlement and’the deduction already\ >
‘nade from him was to be: rerqnbursed Similar reference was made to the
judgrnent by Honourable Peshawar ngh Court passed on 01 10; 2019 in

the case of appellant ,

Learned counsel when confronted wrth the proposition that the . - N
issue, m essence, was dllated upon by the Federal Service Tribundl and,
more: partlcularly, by the Honourable Peshawar High Court in the ca se of
apoellant stated that in case the respondents are. requ-red to execute the -

JUdeE}"t of Pesna NS Hrgh Court, the appellant will - have no. cavrl about
dlsposal of l..stant appeal '

~ The record suggests that whrle handrng down Judgment in the Wnt N7
.Petltron preferred by the. appeilant “thie Honourable Hrgh Court not only';
;expounded ‘the deﬁnrtsOn of Pay" as well as: "Salary" but also entutlernent'
.of a civil servantfor the’ C onveyance Allowance during the penod “of
vacations. It is :mportant to note that the respondent.s ‘were represented'

before the High Court during the proceedrngs

In wew of the cbuve notr_d fects and circumstances and in order to\.?
protecr the appeliant’ from rresn round of litigation which may orotract
over a for midable perlod the 'appeal i hand. is_ disposed of with
observation that the: Judgment of Honourable Peshawar. High Court passed | ;
in Writ Pehtons including W P No. 3162 P/201° shall be honouréd and
- . : rmplemented Dy the respondent, wrthln 'shortest possible time. The_ ) { ‘

- 3appellant shall, however, be at. llel"\/ to seek remedy in accordance with -~ »°

law in ‘case his’ grsevanco is not redresseo by. the respondents wrthm a A

s % . L
~ " reasonable tlrne - :

/ Fiig be consrgn d ‘0 the T
- g\@;‘:‘.a«\.ﬂ?}w . oL r ’ ‘.Cl'lairm n ‘ ‘
"ANNOUNCED - \“7 ~

ft 11 12010
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VAKALATNAMA .

BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TIBUNAL,

PESHAWAR
OF 2021
. R -( (PLAINTIFF)
Muhammad Amir zeb _ ( APPELLANT)
: (PETITIONER)
"VERSUS
| | (RESPONDENT)
. Education Department . (DEFENDANT)

I/WeMuhammad Amir zeb
‘Do hereby appoint and constitute UMAR FAROOQ MOHMAND
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default-and with the authority to
“engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or dep05|ted on my/our account in
the above noted matter :

 Dated. . / | /2021 | ‘ ’ﬁlﬁs#%;,

CLIENT <

. ACCEPTED
UMAR FAROOQ MOHMAND

9/ KAMRAN KHAN

- ADVOCATES

OFFICE:

- Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674

N e e T e




