© " (Cdse No.-

Form-'A

~ FORM OF ORDER SHEET -

S

S.No. | Date of o‘rAder'- Order or oiher proceedi;gs with sigh’a;;u'i'e of judge A
proceedings '
1 2 -3
o " Th T today by Mr; Umar Farooq Advdcate may | -
1- 14/06/2021 _ he appea presented today by | 'q v ‘ y
o : be entered in the Institution Register and put to the Worthy Chairman. for
1-proper order please.
REGISTRAR '«
o This case is entrusted to S. Bench for preIfminary hearing to be-put
- . . ' ~ | noAz80i3080;
up there on 18.06.2021. a3 eclmted case with appeat 10-TE s
CHAIRMAN
7
. ;

........




.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. /‘3'2021
Muhammad Sulaiman VS = * EDUCATION DEPTT:
: : INDEX :
S.NO. | DOCUMENTS _ ' ANNEXURE PAGE
1 Memo of appeal A | 1-3.
12 Notification . ' ' A 4.
3. Pay slips : B&C . 5-6.
4 '| Departmental Appeal ‘D 7
5 Service Tribunal judgment E 8-9.
6 -1 Vakalat nama S IR ,
APPELLANT
THROUGH: ﬁz
_ UMARWAROOQ MOHMAND
"ADVOCATE

Flat No. 4, 2" Floor, Jumma Khan Plaza,
‘Warsak Road, Peshawar
0313-8901647

- Note:
Sir, :
Spare copies will be submitted
After submission of the case.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
. é‘ ; Khyber Pakhtu hwa
APPEAL NO._&( / /2021 Servieeribdhal
Diary No. m.)_
Mr. Muhammad Sulaiman, PST (BPS-12), 4
GPS, Behlola, District Charsadda. °’““'/4/ /232[
e —————————— R APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
Ate Jto-d gllowance during vacations period (Summer & Winter
acations) and make the payment of all outstanding amount
K eisirarof Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
: V’\/\ %’\/’” this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

I

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexur€...evevcrererererecnnernnnnnnss A.

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNexXUre......ivuemesrmmramsnirncan rveessessirnsernanrenann B&C.

4? That some of colleagues of the appellant approached to this august

Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached @S aNNEXUre .iucveirraresterssimsasassesssarmanarisissrarnraesaianes D.

5- That appellant preferred departmental apgeal before the respondents

under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry ofistatutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

- 6- That appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the following grounds amongst the
others. .

GROUNDS:

A- That the action and inaction of the respondents regarding deduction

of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been tréated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental- rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. '



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
B the civil servants who avail the vacations are allowed only one leave in a month
¢ ‘whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also’ the result of mala fide on the
‘part of respondents.

] G- That appellant has the vested right of equal treatment before law and the act of
| the respondents to deprive the petitioners from the conveyance/atlowance is
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revused leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
alfowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of ‘individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. ‘

J- That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It‘is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

I‘%Qﬂad Sulaiman

TH ROUGH:

U AROOQ MOHMAND
W
KAM KHAN

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
« _ PESHAWAR

MUHAMMAD SULEMT;I‘;\Nk VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

~ Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

‘ﬂ]L_Q‘ é’ﬂa :

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service’

Tribunal.
Sl
CERTIFICATION
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BB"l‘-TERCOPY‘PACE-'S-,A- Sl Ll . Sy
& GOVERNMENT OF KHYBER PAKHTUNKHWA N E
- : FINANCE DFPARTMEN
(REGUALTION WING) E

NO.FD/SO(SR-T1)/52/2012
Daied Peshawar the: 20. 122012

From

The Secretary 1o Govi; of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To: a
' All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.. |
The Senior Member, BoaId of Reveriue, Khyber Pakhtunkhwa
The Secretazy to' Governor, Khyber Pakhtunkhwa!
" The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The. SecretaLy, Provincial Assembly, Khyber Pakhtunkhwa.
- All Heads df attached Departrents'in Khyben Pakhtunkhiwa, ~
~All District Coordination Offrcers of Khyber Pakhtuxﬂ(hwa L
All Political Agents/Dlstnct & Session judge in Khyber: Pakhtunkhwa e
" The Registrar Peshawar ngh Court, Peshawar. - S
~The Chairman Public Serwce Commlssxon Khyber Pakhtunkhwa .
. The Chalrman Seche Tubunal Khyber Pakhtunkhwa T - . ‘ RN
Subject: ‘REVISION IN. THE RATE OF CONVFYANCE ALLOWANCE FOR TIIIZ . . |
, CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVIN(“IAL o
S "'GOVERNMENTBPSIH o A S S ;

= W VN SURR N S,

o = O 0
—_

.earSir.~ : R S : : ‘ ’
’ o The Government of- Khyber Pakhtunkhwa has been pleased to enhance/revise the ‘ ‘ :
rate .of Conveyance Allowance admissible to all the Plovmcml Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) weffrom 1*" September; 2012 at the following
rafes. Howevel the conveyance allowance for employees.m BPS ]6 to BPS-19 will remain un-

changed.

No. |BPS . - Ex'isting Rate (PM) Revised Rate (PM)
1-4 ~ |Rs. 1,500/~ Rs. 1,700/-

590 - |Rs.1,500~ ~ -] Rs. 1,840/ L |
11-15 | Rs’2,000/- . o |Rs.2,720/- I .
(619 TR 30000 [Reso0r — 7

Convayance Allowance at the above rates per month shall be adm1551ble to. those BPS 17

w

Rl Dol Nl B

.-

2

18and 19 of’r‘cens who havenot been sancnoned ofttcml vehicle. L B .A : . - !

Your Falthfu]ly

(Sahxbzada Saced Ahmad) . .f_
-, Secwtaly Fmance -

Enclét N,o'."FD/SO(SR—II)8-52/20.12 ,Datgd lquhawar the ,2‘0' X Decerhber, 2012

o e




Districi Accounts Office Charsadda

Dist. Govt. KP-Provincial E
Mombly Salary Statement {Feh ruary‘-zdm

.

Persunad lnferstion of My M’UH;&B&‘/TAD SULAIMAN d/w/s of ZAHTER l}ﬁt:’il:[
= Persomyed Nimbuer; DUTO9670 ONKC: F710169787910 NTN:

DBz of Bisih; 16,04, 1084 Eauiry it Gowt, Service: 28.03.2006 Lengih of Service: (4 Yemrs 11 Maonths 002 Dy 2

Employment Category: Yocativnal Fermanent

Dusignation: FRIMARY SCHOOL TEACHER 800031 (14 2-DISTRICT GO VERNMENT KHYBE \
DO Code: CAGDI 2-DEPUTY DISTRICT OFFICER (MALE} PRIM EDUCATION CHARSADDA (REG ULARS
Poayriadl Section: 01 GPF Sectivn: (01 Casty Center: 01
GPF A N Interess Applied: Yes . GPF Balanec: [32.474.00
Vendor Number:, - .
Pay and Allowances: Pay scale: BPS For ~ 2017 Pay Scale Pype: Civil  BPS: 12 Pay Stape: 3
Waee iype Amount ‘Wage tvpe Amouni
D061 | Basic Pay £8.120.00 1000 | Bouse Renl Allowance RS RIE
210§ Conmvey Allowance 2005 285600 1360 | Medical Allowance LSIKE D0
2148 §15% Asthne Redief AD-2013 3500 2190 Adhhc‘l&‘éﬁéf*:‘\!kiw G (1% 175,01
3210 {Adhoc Relief Al 2016 1% 1.194.00 2224 | Adtoe Retief Al 2007 107, bR
2247 | Adhoc Roliel AN 2618 1% 181200 2264 | Adhoe Refiel AN 2019 10% 81200
Deduciions - General
Wage type Aol Wuge type Alonil
A2 FGPE Subsenption S22020.40 3501 | Benevalent Pund ) UL
3990 { Emip Erdy. Fund KPK 2500 4004 [ R. Benefits & Death Comp: G0
Deductions - Loans and Advances
[ | v I Description l Principal amount Dettuetinn Balanee
Deductions - Incse Tax _
Payahle; 046 Recenvered 3l] FEB-20121: oo - Exempled: 4,00 Regovenihle: .00

aross Pay (Rs.b 31,5%2.00 Puductions: {Rs.): -3,545.60 Net Pay: (Rs.): 28,047,000

Paver Name: MUHAMMAD SULAIMAN
Areaunt Nowber; F20279004 T3
Bank Details: HABIR BANK LIMITED. 221202 SHAKH NO.6. CHARSADDA. SHAKH NOG, CHARSADDA L CHARSADRDA

Lenves: Crpening Balunce: Avpiled: Eamed: Bolanes:

b}
Permseent A ddrass:
Ciry; DT Pommacile: - Huusing Staros: No (dfieinl

Temp. Addeess:

Cliry: Email: mesuldman? 5@ pmgilenm

' ATTESTED

Svctm penviied dicinea in perardimee vwith APPM G012 SERVICES A 0 502 101 8-804 3000, i .
AN waswaty are in Pok Rapges :
~ Erwaes & endiseang exeenned




i . Monthly Salary Statement (August-2019)

. Date of Birth: 16.04.1984

Dist. Govt. NWFP-Provincial
i District Accounts Office Charsadda

Personal Information of Mr MUHAMMAD SULAIMAN d/w/s of ZAHEER ULLAH
Personnel Number: 00799679 CNIC: 1710169787929 NTN:

Entry into Govt. Service: 28.03.2016

Length of Service: 03 Years 05 Months 005 Days

Employment Category: Vocational Permanent

Designation: PRIMARY SCHOOL TEACHER 80001042-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)
Payrolt Section: 001 GPF Section: 001 " Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance:
Vendor Number: -
Pay and Allowances:

99,389.00

Pay scale: BPS For-2017  * Pay Scale Type: Civil  BPS: 12 Pay Stage: 3

Wage type Amount Wage type Amount
0001 | Basic Pay 16,200.00 1000 | House Rent Allowance 1,961.00
1300 | Medical Alowance 1,500.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 175.00 2211 [Adhoc Relief All 2016 10% 1.194.00
2224 | Adhoc Relief All 2017 10% 1,620.00 2247 | Adhoc Relief All 2018 10% 1,620.00
12264 | Adhoc Relief All 2019 10% 1,620.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3012 | GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -1.0532.00
Deductions - Loans and Advances
LLoan | Description . I Prjncipal amount | Deduction Balance
Deductions - Income Tax
Payable: 0.00 . Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: -~ 0.00
Gross Pay (Rs.): 26,240.00 Deductions: (Rs.): -3,997.00 Net Pay: (Rs.): 22,243.00

Payee Name: MUHAMMAD SULAIMAN _
Account Number: 12027900179903 P

Bank Details: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA . CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: DE : Domicile: - Housing Status: No Official
Temp, Address:
City: Email: mesulaiman75@gmail.com

ATTESTED

System gencraied document in accordance with APPM 4. 6.12.9 (SERVICES/27.08.2019/16:30:14/1.1)
* Al amounts are in Pak Rupees :
* Errors & omissions excepted


mailto:mesulaiman75@gmaii.com

. To,

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
- SUMMER VACATIONS ;

Respected Sir,

With due respect it is stated that I am the employee of your good self-
Department and is serving as PST(BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is|admissible to all the civil servants and to this effect-a Notification No. FD (PRC) 1-

20 12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
cmncerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed. for the leave period. One of the employee of Education Department in
Isiamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tr;bunal Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
elmployee of Education Department and under the principle of consistency I am also
elntltled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
vsllhich is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on aéceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.02.2021

% urO edlently
hammad Sulaiman

ATTESTED

1,2011 dated 14.07.2011 was issued. Later on vide revised Notification dated -
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‘ " VERSUS
1- The Govemment of - Khyber Pakhtunkhwa through Chief ¢ o
< a3 throu h Chi S E

Khyber Pakhtunkhwa, Peshawar, 9 ief Sem_tary

" 2- The Secretary, (E&SE) Departmerit, Khyber Pakhtunkhwa, Peshawar. .
3- The Secretary'Finance Deparfment Khyber Pakhtunkhwa Peshawar
4- The Accéuntant General Khyber Pakhtunkhwa; Peshawar

. S~ The: Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar. |

L R RESPONDENTS

"~ APPEAL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ;ACT, 1974 AGAINST THE- IMPUGNED
ACTION. OF :THE. RESPONDENTS: BY: . JLLEGALLY AND
UNLAWFULLY DEDUCTING THE. CONVEYANCE ALLOWANCE
-OF __THE___APPELLANT ‘DURING ~ WINTER ° & . _SUMMER ..
VACATI@NS 'AND - -AGAINST - NO ACTION TAKEN ON_THE -
DEPARTMENTAL. APPERL "OF. APPELLANT WITHIN : THF—.‘
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :

That on acceptance of this appeal the respondents - may
kindly be directed not;to. make deduction of conveyance
allowance during: ivagcations . per:od (Summer & Wintor.

« Vacations)- and maké the payment of all putstanding a3 noun;
of Conveyance’ allowance which have been deducted

r«\u dtes m':ayp,.ewousiy ‘with -all back benefits. Any other remedy which -
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Counsel For the appeilant present -

Learned counse! referr ed toithe Judgment passed by iearned Fedvrai
Qerwce Tnbunal ln *Appeal -No, 1888(R)Co/2016 which was handed down
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VAKALATNAMA

' BEFORE THE KHYBER PAKHTl_JNKHWA?S_I_ERVICE TIBUNAL,
PESHAWAR
OF 2021
| (PLAINTIFF)
Muhammad Sulaiman | _( APPELLANT)
| | (PETITIONER)
VERSUS -
: (RESPONDENT)
Education Department _' | . (DEFENDANT)

I/We_ Muhammad Sulaiman
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act,. compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above -
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on .my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
" the above noted matter. |

Dated.____/__ /2021 %/Q/W |

” CIENT

i

- ACCEPTED

UMAR %QQ MOHMAND

KAMJ?\N KHAN
:ADVOCATES

OFFICE:
Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar
0313-8901674




