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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khi?ﬁfcs?khtnkhw.
APPEAL No. é{/Q 7 I2021 s Fribuna)

| ‘ Diary NO.M‘
Mr. Muhammad Tariq, CT(BPS-14), : Dates %Z/
GHS,BEhlola, District Charsadda.
RS APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
...... s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may

i kindly be directed not to make deduction of conveyance
'r‘fﬁta-@ llowance during vacations period (Summer & Winter
_Vacations) and make the payment of all outstanding amount

ray Of Conveyance allowance which have been deducted
b\ previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R[SHEWETH.
ON FACTS:

-"':

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT(BPS-14) qwte efficiently and up to the
entire satisfaction of their superiors. :

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

-20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under t}1e previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXUre......courrsesianeeennsinnnnes A.

3-That appellant was receiving the - conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacatlons (deduction period) are
attached as annexure..iuissssrnsvirnnraan esasassasasasssssasansnas B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019. Copy of the judgment is
attached as anNNexUre ......irenmeasean. ChussarmessarasanananraRarasnsruss D.

* 5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of ‘statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and ha\}ing no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

~ constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance aIIowance during vacations
period.



-~

E-

G-

J-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave.in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a mionth and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, un¢onstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents :

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That accofding to Government Servants Revised i‘eave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That ‘according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. ‘

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

1
~

. APPELLANT

.

e

Mul'lamm Tariq

" UMAR FAROOQ MOHMAND

KAMRAN KHAN

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ’

MUHAMMAD TAHIR VS = EDUCATION DEPTT:& OTHERS

AFFIDAVIT

~ Stated on oath that the contents of the accompanying service
appeal are.correct to best of my knowledge and belief and nothing
" has been concealed from this Honorable Service Tribunal.

./
2 i/
DEPONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. - .
il

CERTIFICATION
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. | GOVERNMFNT OF KHYBDR PAKHTUNKHWA
e : | FINANCE DEPARTMENT

‘ : " (REGUALTION WING)

 NOFD/SO(SR-11/52/2012

~+ Dated Peshawar the: 20.12.2012

[rom .
The Secretary 1o Gavt: of Khyber Pakhtunk hwa.
Tinance Department. Peshawar.

I. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

2. The Senior Member, Board of Reverue, Khyber Pakhtunkhwa.

3. The Secretary to Governor, Khyber. Pakhtunkhwa

4. The Secretary to Chief Minister, -Khyber Pakhtunkhwa. |

5. The Secretayy, Provincial. Assembly, Khyber Pakhtunkhwa

6. All Heads of attached Departiments'in Khyber Pakhtunkhwa.

7. Ali District Coordination Offscers of Khyber Pakhtunkhwa

8. All Political Agents/Dlstrzct & Session Judge in Khyber: Pakhtunkhwq

®. The Reglsuar Peshawar ngh Court Peshawar. -

10. The Chairman Public Servwe Commlsswn Khyber Pakhtunkhwa
11 The Chalrman Se1 vice Tnbunal Khyber Pakhtunkhwa '

Subject: REVISION IN- THE RATE OF CONVFYANCE ALLOWANCE FOR THE =
' CIVIL EMPLOYEES OF THE- KHYBER PAKHTUNKHWA PROVINCIAL'

'GOVERNMENT BPS-1-19 -
Dear Sir.

“raite of (,o,weyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* September, 2012 at the roliowmg

rales. However, the conveyance allowance for emponees.m BPS 16 to BPS-19 wul! remain un--

changed.. .
S.No. BPS - Exnstmg Rate (PM) .| Revised Rate (PM)
L. 1-4 - | Rs. 1,500/- Rs. 1;700/- -
2. 5-10 | Rs. 1,500/- " Rs. 1,840/-
3 11-15 Rs. 2,000/~ B Rs. 2,720/-
4 16-19 | Rs. 5,000~ . " - |Rs: 5,000/
2. . Conveyance. Allowance at the above rates per month shall be admissible to those BPS- 17,

18 and 19 officers whao have not been sanctioned ofhmaf vehicle.
‘.Your FaithfullyA

. o ‘ (Sahlbzada Saced Ahmad) .
- S Secretary Fmance :

Endst Ko, FDVSO(SR-11)8-52/2012  Datéd Peshawar the 20" Decerhber, 2012

1

The Govetnment of Khyber Pakhtunkhwa has been pleased to en]m-mule\ m, lhcf :

3
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y o ‘ | District Accounts Office Charsadda | S
. " Monthly Salary Statement (July-2018) .
‘ Per.aal Information of Mr MOHAMMAD TARIQ d/w/s of TA] MUHAMMAD-
-*Personnel Number: 00363275 CNIC: 1710102468157 NTN:

Wage type . Amount Wage type Amount
3014 | GPF Subscription - Rs2620 -2,620.00 3501 [ Benevolent Fund -600.00
3609 | Income Tax -50.00 3990 | Emp.Edu. Fund KPK -125.00
14004 |R. Benefits & Death Comp: -1,052.00 0.00

Dist. Govt. NWFP-Provincial

Date of Birth: 01.01.1979 Entry into Govt. Service: 10.03.2007 . Length of Service: 11 Years 04 Months 023 Days

Em'p]oyment Category: Vocational Tempor_ai‘y - _
Designation: SENIOR PRIMARY SCHOOL TEA 80001042-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

Payroll Section: 001 GPF Section: 001 Cash Center: 04 : -
GPF A/C No: 363275 Interest Applied: Yes GPF Balance: 197,757.00

Vendor Number: - ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 7

"~ Wage type Amount Wage type Amount

0001 | Basic Pay '23,370.00 1000 | House Rent Allowance 2,214.00

1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 500.00

2199 | Adhoc Relief Allow @10% 340.00 2211 | Adhoc Relief Al 2016 10% 1,754.00

2224 | Adhoc Relief All 2017 10% 2,337.00 2247 | Adhoc Relief All 2018 10% 2,337.00

Deductions - Gen~eral‘ '

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal ‘ 80,000.00 -2,223 .00 6,641.00

Deductions - Income Tax » . C B
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00

. Gross Pay (Rs.):  34,352.00 Deductions: (Rs.): -6,670.00 Net Pay: (Rs.): 27,682.00

Payee Name: MOHAMMAD TARIQ
Account Number: A/C 1357-72 |
Bank Details: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA., CHARSADDA

Leaves: Opening Balance: . Availed: Earned: Balance: _ i
Permanent Address:
City: C. _ Domicile: - Housing Status: No Official
Temp. Address:
City: : Email: mohammad010879@gmail.com
w*’,a
e \&\'ﬂ

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:39:08/v1.1)
¥ All amounts are in Pak Rupees
* Errors & omissions excepted ) ,
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mailto:mohammad010879@gmail.com

. Dist. Govt. KP-Provincial ;
. District Accounts Office Charsadda Cé /
. Monthly Salary Statement (February-2021)

’.'"\:

Per.)al Information of Mr MOHAMMAD TARIQ d/w/s of TA] MUHAMMAD
Personnel Number: 00363275 CNIC: 1710102468157 NTN:

Date of Birth: 01.01.1979 Entry into Govt. Service: 10.03.2007 Length of Service: 13 Years 11 Months 020 Days

Employment Category: Vocational Temporary

Designation: Certificated Teacher _ 80001106-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6086-HEAD MASTER GOVERNMENT HIGH SCHOOL BEHLOLA CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center: 01

GPF A/C No: Interest Applied: Yes GPF Balance: 293,570.00

Vendor Number: - .

Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 - Pay Stage: 10

Wage type . Amount . Wage type Amount

0001 |Basic Pay 29,420.00 1000 | House Rent Allowance 2,349.00

1210 { Convey Allowance 2005 2,856;00 1300 | Medical Allowance 1,500.00
12148 | 15% Adhoc Relief All-2013 500.00 2199 | Adhoc Relief Allow @10% 340.00

2211 | Adhoc Relief Alt 2016 10% 1,754.00 2224 | Adhoc Relief All 2017 10% 2,942.00

2247 | Adhoc Relief All 2018 10% 2,942.00 2264 | Adhoc Relief All 2019 10% 2,942.00

Deductions - General

‘Wage type Amount Wage type Amount
3015 { GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00

3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance -

6505 GPF Loan Principal Instal 280,000.00 -7,780.00 241,100.00

Deductions - Income Tax
Payable: 0.00 Recovered till FEB-2021: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 47,545.00 Deductions: (Rs.): -11,995.00 Net Pay: (Rs.): .35,550.00

Payee Name: MOHAMMAD TARIQ
Account Number: A/C 1357-72

Bank Details: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA., CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: C. Domicile: - Housing Status: No Official
Temp. Address:
City: Email: mohammad010879@gmail.com

LW
. LA
N

System.generated document in accordance with APPM 4.6.12.9(SERVICES/01.03.2021/15.:06:45/v2.0)
* All amounts are in Pak Rupees )
* Errors & omissions excepted
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=
To,

¢ The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & -

" SUMMER VACATIONS

~ Respected Sir,

With due respect it is stated that I am the employee of your good self-
Department and is serving as CT(BPS-14) quite efficiency and up to
the entire satisfaction of the superiors. It is stated for kind
information that Conveyance Allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011
dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance.
Respected Sir, I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. One of
the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance altowance which was accepted by
the Honorable Service Tribunal vide its judgment dated 03.12.2018.
That I also the similar employee :iof Education Department and
under the principle of consistency I am also entitled for the same
treatment meted out in the above: mentioned service appeal but
the concerned authority is not willing to issue/grant the same -

. conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned
authority regarding deduction of coriveyance allowance in vacations
period/months preferred this Departmental appeal before your
good self.

It is therefore, most humbly prayed that on aéceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the'winter & summer vacations.

Dated: 25.02.2021

c\%s vYour Obediently

Muha?nmad Tariq




T BFFORE THE KHYBER PAKHTUN!KHWA SER / 'CE/ RIBUN' ':er:'f

PESHAWA‘R gLk ,L co
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. . ‘3" 9\ -.-p -
e APPEAL No. L]T fp /2019 e (So8
/M. Magsad Hayat, SCT- (BPs16), 1o o W?VL{ /22
S GHS Masho Gagar Peshawar...;-.’;.-.;~...‘.-'.-l'.-'...._."...-.... ..... viveeeer. APPELLAN
| .- VERSUS |

1- The Government of - Khyber Pakhtunkhwa through Chief.Sec'retary,‘
r\hyber Pakhtunkhwa, Peshawar.
2~ The Secratary, (BRSE) Department, Khiyber Pakhtunkhwa Peshawar
3- The Secretary“Finance: Depdrtment,- “Khyber Pakhtunkhwa Peshawar
4-.The Accountant General Khyber Pakhtunkhwa Peshawar
5- The. Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar
................ 4...._......,.‘.......,.....,...,.........;...;.v..........RESPONDr:NTs
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APPEAL UDNER SECTION:4" OF THE.KHYBER PAKHTUNI’HWA
SERVICE . TRIBUNAL ACT; . 1974 AGAINST. THE IMPUGNED-
ACTION OF - THE RES_P@?TNDENTS BY.., ILLEGAELY AND
UNLAWFULLY -DEDUCTING.THE "CONVEYANCE . ALLOWANCE
OF THE__APPELLANT 'DURING _WINTER . &  SUMMER
VACATIONS ?5A-Nsz"aﬂ'~Z!t'Gf’A";§N - :NO . ACTTON: TAKEN 'ON 'THE
DEPARTMENTAL- -APPEAL -l@vF?.APPELLANT WITHIN - THEA;,
S’TATUTORY PERIOD OF‘ NZENETY DAYS -

- PRAYER: <- S

| . That on acceptance of: hls appeal the respondents may.

. kindly -be -directed. nots to-;;’make deductlon of conveyance.

allowance durmg *vacatlons perlod (Summer & ~Winter.’

Vacatlons) and .maké-the: payment of all-outstanding afount

\ : of (‘onveyance -dllowance which - have been ded=3cted
e ﬁ”"""‘iypre.nous!y with all back . blenef'ts Any other remedy which

c_z_,,,_, . this august Tnbuna! deems ﬂt that may also. b&awa-‘, ';,e; :
WREISINAF fayor of the ap eilant ey
Sl (g Taver e e appeta

ON FACTS: - & "+ G T Kh‘ AL
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PRLLEE ¥ DIEREE:

1- That the appeilanlr is. servmg in e the eiementary andeoseccmdary
education department ds Certified: Teacher (BPS 15) quite effi C1ency
and up to the entire satlsfactlon of the supenors L
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7 That the Conveyance Allowance is. adrmssrble to all the:civii servants

and to this effect :a: Nofification . No JFD(PRC)- 1-1/2011 dated
- 14.07.2011 was issuéd. Tha‘c fater ion: v:de revssed Notificstion dated
= .20. 12 2012 whereby the " conveyance aliowance for -@fy rpio‘ ecs
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'._on 03. 12 2018 Through the sard judgment the lSSUE of payment of'l -
. Conveyanee

vacatlons- was eld to be w1tnm

fnade from hlm Was to b‘l'

: j‘oF a ovrl servant “for the (‘ onveyance Allowanc,e dunng the penod of !

'-"."ov roa tormrdable pemod the appeal ln hal‘ld -5, orSposed of wrth

observatlon that the 1udgment of Honourable Peshawar High Court pas

lmplemented 'by the respondents w~th|n shortest poss:ble tlrne The

‘ Lounsel for the appe!lant present

Learntd counsel referred to the Judgment passed by learned Federal'f' L
-qervrce Trzbunal lﬂ "Appeal l\lo 1888(R)CS/2016 whlch was handed down

~-llowa nce to ; 3

“servant . durmg'-‘ summer “and wmter"

_}entltlement and the deductlon a]ready-(‘“

J{nbursed Slmrlar reference was made to. the

'_ilJudgmenl by Honourable ..esawar ngh Court passed on. 01 10 2019 ln -

i .the case of appoilant

Learned counsel when confronted wrth the proposrtlon that the . \:3"'

issue, an essence was drlated upon by the Federal Servrce Tribunal and,
more’ partlcularly, by the Honourable Peshawar ngh Court in the casce of
appellnnt stated that.in: ces e the respondents are. requ-red to execute the.*

Juclornept of- Pesra'v High t_ourt the eppellant will have no cavrl about

‘drSposal of r.:s“*nt appeal

i

The record suggests that whrle handrng down Judgment |n the ‘Writ

ZPetrtlon preferred by the” appellant the Honourable ngh Court not only;_
: yoounded the der‘n;tron of-~Pay ‘as welt as "Salary but: also entltlement

' 1vacatrons It is rmportant to note l:hat the"respondents were. represented -

betore thc ngh Court dunng the proceedlngs

In wew of the cDUVE nott_d f:"crs and rtumstances and m o'der to\ )

proteCt the appellant From a-“rreS'l round or |irlgat10n whlch may protrart

in - Writ, Petlt.ons mcludrng W = No 3162 P/201° shall be honoured and

LT TR et an vt L e

appel'ant shall hovvever be at .rberty to’ seek rernedy in accordance wrth
law in case his grrevance is not redresseo by .the respondents wrthrn a

reasonable tlme




VAKALATNAMA '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR °
OF 2021
| | (PLAINTIFF)

. Muhammad Tariq L ( APPELLANT)

' '. (PETITIONER)
VERSUS

(RESPONDENT)

Education Department (DEFENDANT)

- I/We Muhammad Tariq ;

Do hereby appoint and constitute UMAR FAROOQ MOHMAND
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
_noted matter, ‘without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf all sums and amounts payable or deposnted on my/our account in
the above noted matter. -

: (—-\ I
Dated.___/___ j2021 2 fer

a-
NN

C_-_LIENT

ACCEPTED
UMAR FAROOQ MOHMAND
- &

KAMRAN KHAN
- ADVOCATES

- OFFICE:
Flat No. 4, 2" Floor, Jumma Khan Plaza
- Warsak Road, Peshawar
0313-8901674




