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Order or other proceedings with signature of judge

1 2 3*%

The appeal presented today by Mr: Umar Farooq Advocate may 

be entered in the lnstitution.,Register'and put to-the-Worthy'-'Chairman for 

proper order please.

14/06/20211-

RE^STRA^f

This case is entrusted to S.-Bench for preliminary hearing to be put
iAt t gluatia'd £ase with appeal no

2-

Up there on 18.06.2021.

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

-..Mr'Khvber Pakhtu^hwa. .
Service 'IVIbUkal

(2021APPEAL NO.
Diary No.

lkU^2)Mr. Nawab, SST(BPS-16),
GHS,Mufti Abad, District Charsadda.

Dated
■ / ‘

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

...................................................................:.............RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

. allowance during vacations period (Summer & Winter
**edto-da^cations) and make the payment of all outstanding amount 

of Conveyance allowance which • have been deducted 

previously with all back benefits. Any other remedy which 
' ^ this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

i

1-That the appellant is serving in the'.Elementary & Secondary 

Education Department as SST(BPS-16) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations' (deduction period) are

B &C.attached as annexure

4- That some of colleagues of the appellant, approached to this august 
Tribunal in different service appeal which yvas allowed by this august 
Tribunal vide its judgment dated 11.11.20l9. Copy of the judgment is 

attached as annexure D.

5- That appeilant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of';statutory period of ninety 

days) Copy of the departmentai appeal is attached as annexure.... E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeai on the following grounds amongst the 

others.
\

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations! period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of. fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants tp avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the .deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents. ^

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners frorri the conveyance/allowance is 
uncoristitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules. -

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services ;of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Nawa
THROUGH:

UMAR FAROOQ MOHMAND

&
MRAN KHAN

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

NAWAB VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

!ii

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in thei'instant matter before this HonoraWe Service 
Tribunal. ^ ')/I

CERTIFICATION

.rSf-:
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‘ j.! GOVERNMENT OF KHYBER PaKHTUNKHWA 
FINANCE DEPARTMENT 

(REGTJALTION WING)

i
>■

!

NO.FD/SO(SR-[I)/5;?.OOI2 
Dated Peshawar t.l.ie- 2('! i2 .:0i;'

i-'r{')ni

The Secretary to Govi: ofKhyber Pa.k.htunk.hwa. 
Finance Department, PesHawar.

;

'To:
"f *;

' , I. All administrative Secretaries to Govt: ofKhyber Pakhtunkhwa,
^ 2, The Senior Member, Board of Revenue, Khyber Palchtunkhv"'

.3. The Secretary, to Governor, Khyber Pakhtunkhwa! '
The Secretary to Chief Minister; Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. :

■ 6. All Heads of attached Departments'in Khyber Pakhtunkh 
.7. All District Coordination Offrcers of Kliyber Pakhtinikh 
8. All Political Agents/District & Session Judge in Khyber.PakHtunkh 

• 9. The RegistraV'Peshawar High Court, Peshawar..
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
1 1. The Chairman, Service .Tribunal, Khyber Pakhtunkhwa.

wa.

Aft
5.

wa. ■
r wa.

wa.' ■
s

SC:-s

S'lbject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVTNCTAI.
GOVERNMENT BPS-1-19

Deni- Sir.
Hie Government of Khyber Pakhtunkhwa has-been pleased to enhance.hevi.sc the 

rate of Conveyance Allowance admissible to all the Provincial Civil Servant Govi: ofKhyber 
Pakhtunkhwa (working in'BPS-l to BPS-15) w.e.f from I"' September, 2012 at the following 
rates. However, the conveyance allowance for.employees.hn BPS-16 to.BPS-19 will 
changed: ' ■ . ' •

remain tin-

S.No. BPS Existing Rate (PM) Revised Rate (PM)
Rs. 1,700/- • ’i Rsi 1,500/-1-4

2. 5-10 Rs.. .1,500/- • ' Rs. 1,84.0/- •4.

3. 11-15 Rs: 2,000/- Rs:2,72Q/- •
16-194,' Rs. 5,000/- •Rs. 5,000/-

, Conveyance Allowance at,the above rates per month shall be admissible to those BPS-1 7, '« 
18 and 19 officers who have not.been sanctioned official vehicle. •//

• • 2. •

•, • ’ . ..Your Faithfully"

'. (SahibzadaSaeed-Ahmad) 
Secretary Finance

Ends! No, FD/SO(SR'II)8-52/2012 'Dated Peshawar, the 20‘'^. December, 2012

• i . . .

(

I.

i
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■GOVER'MFift-MT OF.KHYBER PamSTUMKHWAL'", '
s/-

■.\\y
jAY'-i—; ' Fl|HAiMCE:D.EPA'.nTM'ENT' 

(REGUtfil'lOW
“OTV/C:-->•>s ;

• • NO. FD/SO{5R>U).-3-^5?j-2;Cn 
Oatod P'GS'hawjf the; 2o-li-'2^iZ

.! .
V

Tr-c: SLVCr5V?.ry to Gc-vl. oI Knyc.vcr Po>.htun^;hV.-'a. 
r inarjco C'ArjCJfi'.'-ncri,
P’jnh^wg.r.

To;
Ai: POOv^ist^rairFf:. fcODv:. z-] WrcCvif Pakht-va-iXl'iwa.
Tr,r, 'oC-n.'-Or MCOifeef. Dpft^'vf'Riyy-.SiYjT', WiyDef F;jkPv;'u:^-;r.\v,T .
IT'.o. S-c--r-''it:ArK'1o Oi-’^'^ifTTC,'" Kn'y&ia F'sAt'i’O-a^.n-.v.Ii
1>,C- Se-it-feOrry iq K'lv/tiii:’ Pak'ol-d'nV.hvvji'

^ Tr.o P-Fcrnr^ay, y 'Gh;,'w.':TPiik;'TilGr-';i;ri-,v-;'i
.-.!! HfrO-dr^ rT A;r.3 0OF:?O- D'i'p;!.'v-jniil i in Ki^7i;icf F-dKh'I'Oi'.y'ir.-iva •
>\l- DAlrid Co-rs-.;l:r.3C;-a-n A.’yVvet ='-Ar!i:unV:rT.-;5.,

Qrn;ri-i ?-• GoT^ic^v Jv'->;o5.'H Kh-,t-erPti^;rsLr!k>a.v3

A .

'Ih-r Pe-'AnV, Po::!->:i’.}Aa'
I'ln Pl-G’i: i-icrysr.r' Cry-.-j-fe'^-’^v’■•.hirT'Yr -‘-'a:':h:or.';r/.-v-3.

th:! Consi'm.gi-“hL-.pr.Fji r-5kn:!.-f:-:n'.va; ,
;

RAJ^ Q'h CONVEY^^N'CE AGLOWAWCE FQH' Tj-jt:, 
CIVIL' EMPLOYEFS -dP THE KHYSER PAKHTUN'KHyi/A.' PRP.Vl-M-Ci&i 
GOVERN;MENT-..g:g^-lo--l.S' .,

UO;V 5 r
Th,:-Goocvornofir or K-hv;:-.?; PoknrLr’*;hyj'L;' ho5 ' pi^ised eni tanti^i /

VytTt; y;.( CniV/f-vofirc A-no’A^orce dOrni^sl-C^; 'to ciii the ■Fr'C'VinOiii'Civii i>I:rv3nl;L,y

in;ETSG'i'j er-p-Ll) voE.r frorrt -ScDlernt^tv, TOU zt•G V-vvti'j[- PiFT:rpriV:hvja (v-G>.inQ,

CiajW'nCi riLei;. Ho-Aovor, tho OCAveyciVo for err-iploy^ofos in :q
.'--rT'\

o-oo ;

'.ViII ro
.... I existing rate (,f>K) REVTSEO RA-tj (PMj

... R3.1,70D/- ^

"R5.ij20f- 
^5r0orv-

1

BPSS'. NO1 i

Rtt.yon/-

iTG2,G0ijT 
;55.];^ocot

Goo’/Ov^incp Ai'e^wanos al ti’d per' mo^nln :sn3!r tp
= j^.,,.;, c;p 1 ^i:r>d i S erp::'>.'00 .ncr co-'G-n .s-anctTCT.-r&d oll'.-cict.’!.'/-eihicP-i

■ ' Ycor* FaHhTji;'/.

I'T
3-10

!t •
i

16-19 f

•A

/
''Nys.

iSa-riiDzada saodd .AKm?.cfv 
Sect^UV''/ Ftfia-nK.

L)n.t-r<l ro-.'.ii:ov:iG-jl>i= it'T" n-yvi^Tifi-S Zni;:

(
■ «-

i

.. '.•

o. vimomirym-svm ; •
i,s forvvsrd^c! f'OT infb.rmati'Oo tc thet- •_

Kiid.P'.

..A'Ce-pV

i'SSISiSfaSw^sp-’'^’"'
(sfTTiAZ AYUB^

i

.-^7/
-.'.I

. 0 - A? - ■
A.Opm4zirvA-RflO''i ^ '••' •••>0'::. . ■:-

I

attested

• ^



r
Disf. Govt. NAVFP-Provincial ■ 
District Accounts Office Charsadda 

Monthly Salary Statement (July-2019)
t '

I

Personal Information of Mr NAWAB d/w/s of MOHAMMAD HASSAN 
Personnel Number: 00152618 
Date of Birth: 16.01.1969

CNiC: 1710103392071 . NTN:
- Length of Service: 25 Years 09 Months 009 DaysEntry into GoW. Sel^ice:' 24‘. 16.1993'

Employment Category: Active Permanent
Designation; SECONDARY SCHOOL TEACHER
DDO Code; CA6237-Govt. High School Mufti Abad Charsadda 
Payroll Section: 001

80535218-DlSTRlCT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 2
GPF A/C No; EDUNROO1304 
Vendor Number: - 

Pay and Allowances:

GPF Balance: ! 800,446.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage; 23

Wage type Amount Wage type AmountBasic Pay I0001 53.870.00 1000 House Rent Allowance 2,727.00Science Teaching Allovvan1560 200.00 1947 Medical Allow 15%(]6-2?) 2,160.002148 15% Adhoc Relief All-2013 1.260.00 2199 Adhoc Relief Allow @10% 840.002211 Adhoc ReliePAll 2016 10% 4,276.00 2224 Adhoc Relief All 2017 10% 5,387.002247 Adhoc Relief All 2018 10% 5,387.00 2264 Adhoc Relief All 2019 10% 5,387.00tv.f
Deductions - General t ■\T- '.'f-

Wage type Amount- * Wage type Amount3016 GPF Subscription - R.sl340
Income Ta.\ I

0.340.00 3501 Benevolent Fund •800.003609 •945.00
•1.089.00

3990 Emp.Edu. Fund KPK •150.00R. Benefits & Death Comp:4004
0.00

Deductions • Loans and Advances
t

Loan Description Principal amount Deduction Balance

Deductions • Income iTax 
Payable: 18,896.35 Recovered till JUL-2019: 945.00 Exempted: 7558.33 Recoverable: 10,393.02

Gross Pay (Rs.):

Payee Name: NAWAB 
Account Number: PLS 3310-3 
Bank Details: MCB BANK LIMITED, 240284 CHARpDA'CHARSADA,'-

Opening Balance:-

:81,494.00 Deductions: (Rs;): -6,324.00 Net Pay: (Rs.): 75,170.00

r *Leaves: ..Availed: •Earned:. ; Balance;

Permanent Address: CHD
City: CHARSADDA 
Temp. Address:

Domicile; NW • Khyber Pakhtunkhwa Housing Status: No Official

City: Email: nawabsst@gmail.com

i

* Errors & omissions excepted

:

•j?'

/

mailto:nawabsst@gmail.com
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BEFORE THE KHYBBfe pAKHTafi)feriwA.^V^R^^
• ' "RESH^^

APPEAL HQ'^rl'^^U ./20iq'^:^vr

: ‘

liV^.i->.
>.^scIlY'b co4^

''<s=i>.i5>-3?5‘^o.

/ %^\iol^-,Mr. Maqsad Hayat, SCTXBP'S-16), 
GHS Masho Gagar, Peshawar^...-.'.

/ E2^«^ II.APPELLANT

VEF^US
I

.1-The .Government of Khyber Pakhtunkhwa through Chief Secretary,' 
Khyber Pakhtunkhwa, Peshawar. ' • . ■

2- The Secretary.,f^'^E) Department, Khyber Pakhtunkhwa, Peshawar. ' 
■ 3- The Secretary-FinanceOepart'raerit/-Khyber Pakhtunkhwa, Peshawar.

4-The Accountant General,“KhyberRakhturikhwa/.Peshawar.
, S- The Director .(£&SE) Deparfen'erit;. l<hyber Pakhtunkhwa, Peshawar.' ' 

............ ...................RESPONDENTS

y

l.-T?

i.
APPEAL UDNER SECTTOiN^iy^OF THE-RHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ;AtT> .vlRT^ AGAilN^. THE IMPUGNED 
ACTION OF ; THE: RE^i^iPENTS .TBy r.TLL FOflri Y AND
UNLAWFUITY'- DEDUOiaNMgMHE OONX/^E^NCE ALlIOVVANrF
OF THE APPELLANT-

r

f

, . . ^ ^ SUMMER
VACATIONS AND-.'AGM^ .ACTlbN^ TAKEN ON 'THE
DEPARTMENTAL- APPi^liai9F.' APPELLANT WITHIN THE^. 
STATUTORY PERIOD OF'NINETY nAY.<t

i;vV\e

!
P’RAYER;

That on acceptance of .this appeal the respondents-may 

kindly .be directed notiTO; make deduction of conveyance 
allowance during 'vacations ^period (Summer 8l Winter- 
Vacations) and make the:payment of all butstanding amount 
of Conveyance allowanGc vyhich have been deducted 

^ all back b'enefits/ Any other remedy which 
this august Tribunal deems ftt that, may also-be.:^vy.a^d^ ' 
favor p,fthe appellant.,. ■ . ■ AJ. .lyCS'.KtvD

byt\ose

m

‘ R/SHEWETH;
ON FACTS: z? tt.

., Khybc:^
■................... SCj"--’

1- That the appellant j5 . serVihg ;ih the:-.elementary:
education department .Certified- feacBer (BPS-15) quite .efficiency 

and'up to the entire satisfaCtioh-of'thesuperiors..'- t ' - ■ ■

.fi ■rM/
; ait{

•TI
J
i W)r •} .

2- That the Conveyance AtlowanGels.admissjb'le to.ali the civii servants' 
and to this effect'a tNGtih‘(3,hoh . Nb:;;FD^('PR^^^
14.07.2011 was issued. THatiater .io^'yid^ d'aii§j
20.12^2012 whereby . the :conveyahee’. allowance for efi'iplovees

V.

•I-'
kim'i

''si %■ '4■% o/-i•e /*!
^o;'0. p-i

O' .o 4 \A, e
.

t
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if 
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V

. 4

. ■- ^Counsel for-the appeliantfr^Vesent.

Learned-counsel -referredtothe judgrheht passed’by learned Federal’

Service Tribunal i/TAppeal-No. 1888(R)CS/.2016 which was handed down : 
on 03.12.2018. through the said judgment the issue of payment of 

Conveyance ^ Allowance to a-^civi!'. serv^ant duhngvsUmmer and winter 

vacations was held to -be within 'ihis entitlement 
made from him was to

ahd' the deduction already-<T 

be rei|n'bursed. -Similar reference was’made to the 
judgment by Honourable; Reshawar High Court passed

yife.
iril on 01.10:2019 in

the ca.se of apjbeliant. '. -(El-:
/

Learned counsel/ when confronted with the proposition that the

issue, in essence, was dilated upon by the Federal Service Tribunal and,
■ " . ' f . '

more particularly, by the Honourable Peshawar High Court

l|\J;

R in the case of
appellant, stated that in case the respondents are.required to exeajte theIF

judgment of Peshawar Hj^gh Court, the appellant will have-no cavil about 
•disposal of instant appeal!; .. '''r ' . , ■ •

;•
3* ■

N-
The record suggests That while'handing down judgment in the Writ 

Petition preferred by-the. bpp^iant;:'the Honourable High’Coiirt not'only;. 

_8xpounded the tiefinition!'6f'‘Pay:" but also erititlerhent '
of a civil se^^'ant•for thefCpnjeyance Allowance during the ■ period of' 

.vacations. It is important.-tb'..note that ,the-'fespondehts were represented' 

before the High-.Court during the'proceedings.

In view, of the above noted facts and circumstances and in order toV 

protect the appellant'from, a fresh round of litigation which may protract- - 

over 3 formidable period,- the ^appeal-.in hand- is, disposed of with 

observation that the-judgment of'Honourable Peshawar High Court passed 

in Writ Petitions including-'W.P - No. 31b2'-P/2019 shaif be honoured and 

; implemented-’-by the respondents within shortest possible time!- The 

■ appellant shalL hc'vvever, be at-liberty to-seek remedy in accordance with ■ 
lew in case his grievance is not .redressed by the respondents-within 

reasonable'time. ■■ '/

r

sc .
\di

(
a

»^

V

j

i

f

File be consigned'to-'the.reebrd.
. ■. ■ ATTESTED'

Chairman V
ANNOUNCED . •

TI.il.2Dl9
■ ■ - ' -T- /j^.3

S^: y

2 • i■ i'
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IVAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
PESHAWAR 1

'I
OF 2021
i

(PLAINTIFF)
,( APPELLANT)Nawab

(PETITIONER)
i

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

1

I/We Nawab__________________________ ^__________
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, piead, act, i compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

/____ /2021Dated.

CLIENT

^ ACCEPTED 

UMAR FAROOQ MOHMAND
n' _

&

KAMRAN KHAN 

ADVOCATES

«4' - •

5^.

OFFICE:
Flat No. 4, 2"'' Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 
0313-8901674

To,


