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31.05.2016

Counsel for the appellant, M/S Khurshid Khan, .SO, Hameed-

ur-Rehman, AD (lit.) alongwith lVlr__. Usman Ghani,‘ Senior

Government Pleader for respondents present. Re-arguments heard'

and record perused.

Vide our detailed judgment of today in connected service

appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber

Pakhtunkhwa, through Secretary FElementary and Secondary

Education Department, Peshawar and others”, this appeél is also
disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
31.05.2016

MEMBER - - MEMBER

1




C03.12.2015 ‘ Appellant in, person, and Mr. Hameed-ur-Rehmand, ADO

1 Z5ealongwith “Mr. - Muhamimad=¥an; -GP for respondents present.

— e . . N s

R Writ@n iéply stbimitted copy of which is placed on file. To come

up for rejoinder and afngll1clitS on /0 - S ~22/4
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Member nber

10.5.2016 Counsel for the apbellant ah?l Mr. Usman Ghani, Sr. GP for
resporidents presenf. Argu;nénts in similar nature of appeals

__have.already been heard and fixed for order on 31.5.2016,

therefore, the same may also be club.bed with the said appeals

for order on 31.5.2016.

Member . M \?pber
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29.1.2014 vide order sheet dated 29 1 2014 in connected appeal No. '
o ' 631/2013, this appeal is adjoumed to 27 3 2014 o
7-7‘ BN lhf 'Vide order sheet dated 29.1.2014 in connected "appeai'No.
631/2013, this appeal is adJourned to 9 7= N—1 ‘1
2L Vide order sheet dated 29.1.2014 in'connected appeal No.
631/2013, this appeal is adjourned fo - 2P~ S—/4
o - : 2 ',n‘j
o 17“ €~1Y . Vide ordér sheet dated 29. 1 2014 m connected appeal No
631/2013, this appeal is adjourned to } S‘ ~ // // 57
2 5 ~U -y ' Vide ordeér: sheet dated 29 l 2014 m connected appeal No TR R
631/2013, this appeal is adjourned to l4 - 27"/ 1 {‘ '
: o
M =L~ Sf Vide order sheet dated 29. 1 2014 in connected appeal No.. :

631/2013, this appeal 1s adJourned to 7,"% 14 «f r

3N~ Vide order sheet dated 29 1 2014 1n connected appeal No.

631/2013, this appeal is ad]ourned to / 3 /{ o-( (

'i ] ?. §“ ,,b,i i!':il...= !

V1de order sheet dated 29 1 2014 in connected appeal No.

631/2013 this appeal is adjourned to 2 _ 2 7 S
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3.12.2013

v

T _,,“' %
" he referred to one in service appeal No 1322/12 trtled |kramuilah Vs

Appellant with counsel present and heard ax. prellmmary

Contended that the appellant has not been treated in accérdap’be

with the law/rutes. He further contended that similar,, nature of

cases have already been admitted to regular heanng In thls rcspect

/\
ES

My

Govt which has been fixed for. hearing before the Hon ble Flr;a_l_' '

. .Q..

Bench ii on 10.10.2013. On the same analogy the instant appeal

v Y

also admltted for regular hearing subject to all legal Obj(.(‘tl()ns The
appellant is directed to deposit the security amount and process fee
within 10 days. Thereafter, notice be issued to the respondents:

Case adjourned to 03.12.2013 for submission of written reply

‘before Final Bench-Il.

Junior to counsel for the appellant present. Security and

process fee deposited late, therefore, notices could not be isﬁéue&;-'

Notices be issued to the respondents and, caseto come iﬁp for

written reply on 29.1.2014.
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3.6.2013 - Munshi to Counsel for the appellant preSe‘nt.

In pursuance of the Khyber Pakhtunkhwa

Service -,Tribunals, (Amer’ldinen't)' Ordinance

_— 2013, (Khyber Pakhtunkhwa ord. IT o»f‘20'13),

| | - the case‘ is adjourned on ‘nete Reader for
eroceedings Aas before on 19.6.2013.

Reade,

19.6.2013 None for the appellant present. In pursuance of the Khyber
Pakhtunkhwa Serv1ce Trlbunals (Amendment) Ordmance 2013,
(Khyber Pakhtunkhwa ord. II of 2013), the case is. adjourned on

note Reader for proceedmgs as before on 27 8. 201 3.

€ader
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Form- A
FORM OF ORDER SHEET
Court of __
Case No. 639/2013_
S..No. ‘ Date‘oforder - Order or other proceedings With signature.ofjudge or Magistra-t'e‘
’ _ Proceedings '
T 1 3
i - 10/04/2013 The appeal of Mr. Tehsinullah presented today by
Mr. Shams-ul-Hadi Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing. ]
A REGISTRAR
2 This case is entrusted to PriMary Bench fof preliminary

hearing to be put up-thére on .g—':—-é—"_&zﬂ’ 3 ’ &\
|

~
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. éz t /2013

TeRSINUIAN. ..........loeoeeeeeeeeee oo Appellant

VERSUS

_A Governfhent of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others..............c........... Respondents
- ' INDEX
S.No | Description of Documents Annex Pages
- 1. | Memo of Appeal e 1-8
2. | Affidavit | 9
3. | Addresses of the Parties , 10
4. | Copy of the Notification issued by A 11
the Government , _ o
5. |Copies of service book and B&C 12-38
. Notification dated 13/11/2012
6. | Copy of representation D 39-42
7. | Wakalat Nama - ' - 43

Appellant

Through - | 6:é;?\_/¢ ‘
Shams-ul-Hadi
Advocate High Court,
Peshawar.

- Office: 2nd Floor, Bangush

Plaza Khyber Super Market
Peshawar Cantt.
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. Z /2013 _ gm/ — [ -

A Tehsinulah PST

GPS Village Tasha Cheena, Tehsil Daggar, District
BUNET......eooeeeeeee, e ettt eeeerea e Appellant
| ~ VERSUS

. Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar.

. Secretary to Government of Khyber Pakhtunkhwa, Finance
. Department, Civil Secretariat, Peshawar.

. Secretary to Government of Khyber Pakhtunkhwa,
- Establishment Department Civil Secretariat, Peshawar.

. Directof Elementary & Sedentary Education Khyber -
' Pakhtunkhwa, Peshawar...............ccccceevrriiiinnnnn Respond‘ents.

APPEAL UNDER SECTION 4 OF KHYBER
- PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 TO THE EFFECT THAT THE NEWLY
INDUCTED CONDITION OF FA/FSC FOR
THE PROMOTION TO BPS-14/15 OF THE

il Sedss . pgT TEACHER MAY PLEASE BE SET-ASIDE

AND THE PROMOTION MAY PLEASE BE

BASIS PURELY.

/a / / GRANTED ON SENIORITY-CUM-FITNESS
| 3

 PRAYER IN APPEAL:

On acceptance of this appeal the condition of FA/FSc
| from the above noted notification for the promotion of the
PST Teacher may please be removed and the promotion

" may please be granted on seniority-cum-fitness basis.
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Respect_fully Sheweth:

1.

That the appellant is belonging to the Education

Department, all serving on the posts as mentioned

| ‘against his name in the heading of the appeal.

~~ That the appellant hats got at his credit on the above said

post a long tenure of service extending over 20 to 40

years.

' Thét _previously the Dbasic qualiﬁcation for. the
“ appomtment at the post of PST was fixed as Matric

" Certificate along w1th the PST Certificate from a

recogmzed Institution and the appellant appo1nted on the

abdve said post having the said qualification as was the

L requirement at the time of the appointment of the

- apﬁellant.

' That the basic qualification for the post of PST was duly

enhanced with basic qualification from Matric to F.A/

- F.Sc in the year 2011 and many other colleagues of the
appellants were then app‘ointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.
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That in the year 2007 a policy of upgradation was
promulgated by the than Provincial | Government,

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

That again a similar summary was formulated at the

. ‘initial stage by the 'Education Department that the PST
. Teachers will be upgraded to BPS-15 having 22 years
. -serviée, whereas the teachers having 15 years service will

be upgraded to BPS-14.

" That the above said policy was just as according to the

justice and demand of the teachers community, however

' _"latér on the said pdlicy was converted from time scale to

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

“Primafy School Head Teacher By promotion, on the basis of

- (PSHT) (BPS-15) seniority-cum-fitness from

amongst senior primary school
~teachers with at least 10 years
service and having qualification
prescribed for initial recruitment
of primary school teacher.

-By promotion on the basis of .

Primary School Teacher BPS-14 ~seniority-cum-fitness _from

amongst school teachers with-at
least 05 years service as such and
“having gualification prescribed for
initial recruitment of primary
'school teachers.



- 10.

0

That thereby all the fresh appointed F.A/ PST have been

given the BPS:12, Wheréas the holders of F.A. Certificate

. Wlth 10 years length :of service may be upgraded/
~ promoted to BPS-15 and the ¥STs with the F.A.
Qﬁéliﬁ'cation havin_g 05 years service may be upgraded to ,
-Bf;é-14. (Copies of >servicé bbok and Notification dated

R 13-/ 11/2012is attached herewith as annexure “B” & “C”).

 That the appellant alongwith his 6iher hundreds of the

colleagues having their services »extending from 20 to 40

years have been totally ignofed and have not been given

any chance of upgradation/ promotion throughout their
: g professional career insp'ite of having such a long spotless .

‘tenure of service.

3 Tﬁ’at this attitude Of. ;che fespoﬁdent depa;"tment to give
. Vb,eﬁ:efiit to the PST teachers with the F.A/F.Sc
‘qualification over “the' teachers with the Matrié

. _qualification has been lformulated without any‘cogent/: |

‘ legal gfoun_ds but ju‘st""té give benefit to the | blue eyed -

" teachers of the respondent department, whom have been:

vapp‘ointed in their tenure.

| That the appéllant is also equally entitled to be upgraded

~ on the basis of his tenure of service and be given the
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5
same benefit as it has been given to the other PSTs
teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

. teachers.

4 That in this respect thé appellant has also moved their
~ representation to the concerned authority, thereby
'expiaining their - grievance, however no response
| Whatgoever has yet been received by the appellaht' till the

| filihg of this Service Appeal. (Copy of representation is

attached as annexure “D”).

. That the appellant got no other efficacious/ adequate
" now approaches this Hon’ble Tribunal on the 'following-
~ grounds amongst the others:

' GROUNDS:

A

- That act of the respondent department, thereby depriving

the appellant from the above said benefit of upgradafion

- 1s illegal, unlawful, without authority/ jurisdiction, as

‘well as being based'oﬁ.-the malafide intentions of the

respondent department is liable to be set aside.

That since hundred and hundreds. of the teaéhers have

been treated in a discriminatory manner.and have been
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deprived of the above said benefit mere on the ground
that they are not having the qualification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.Sc with PST, hence no privilege can be
: grantéd to the persons, whom have been appointed on

th'é,:prescribed qualification.

‘That the appellant has been serving on the above said
' lsinAcellong, whereas the minirnu'rn“_tenure of the servicé :
- - a"mo.ngst the appellant is 18 years and the maximum
E '_ ténﬁre amongst the aippéllant is extended to 40 years and

- since long the appellant has been waiting for his turn to

be promoted/ upgraded to some higher scale, however

~after having a tenure of such a long legitimate o
| _expecﬁatiohs the éippellan’t has been treated unlawfully

~without any cogent/ solid grounds.

That it is very respectfully submitted it has never |

happeéned that in the cases of upgradation/promotion the

factor of , sez‘li‘orityr should be abolished/ ignored totaﬂy

and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



(2
upgfadation/ promotion has always been made on the
- basish of seniority-cum-fitness and have never at the basié
of higher qualification whatsoever it may be. Furthermore
~ still it is not the higher qualification for the teachers
thm have been going thorough get benefit for the above
A séid notification, -but With the passage of time és kthe
; ‘basic .'q-ualiﬁcation hés been raised, hence they havé been
_-éﬁpéinted on the basis of F.A/ F.Sc Certificate, Which said
factor cannot be madgl a ground 'for their upgradation to

BPS-14/15.

| That the said act of the respondent depaljtment is not
merely illegal as well as unlawfui, but is also against'-the
| 'Very.clear Articles of Constitution of Islamic Republic of
Pakistan as engraved in the basic rights of said

. constitution.

That_the appellant has gdt evéry right té be treéted |
“equenllly with his other colleagues and closing all-the ways
of i,lpgradatiori / promotion for the appellant is against all
tAhel>norms of justicé as -it has been done in the above

mentioned notification dated 13/11/2012.

. That it will be pertinent to bring into the notice of this

Hon’ble Tribunal that the above said benefit has also

- beéh extended to the Clerk’s community, whereby the



also be granted.

(&

clerk’s even with the Martric Certificate have been

'upgraded from BPS-09 to BPS-16 and similarly according

to other notification dated 24t April, 2012 the Federal
Government has béen pleased to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

L Matriculate Teachers.

It is, therefore, praye-d that on acceptance of this

' 'Ser_'viée Appeal the respondents may please be directed to

set-aside the term of:
“having  qualification prescribed for initial
~ recruitment of primary school teachers™

and the appellant may please be considered equally for

'the' above said promotion/ upgradation with the other

_ colleagues, whom have been appointed on F.A/F.Sc basis

and _fhe above said conditions being illegal, unlawful,

- unconstitutional and discriminatory may please be

deleted from the conditions of promotion of the PST-

Teachers to the BPS-14/15.

- Any o.ther remedy to which appellant is found

entitled, in the peculiar circumstances of the case may

_ ~ .Appellant éz’\/(’
Through '
‘ ' Shams-ul-Hadi
Advocate High Court,
Peshawar.



' BEFORE THE HON’BLE KHYBER PAKHTCON KHWA SERVICE
' TRIBUNAL, PESHAWAR

- Service Appeal No. /2013

Tehsinulah............oo Appellant

P o

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others...............cc......... Respondents

T | AFFIDAVIT

 I, lSvha:ms-ul-Hadi, AdVOcate, Peshawar do hereby as pér |
. _iriformaﬁon‘ convoyed to me by my client solemﬁly affirm and
déciaré.thét the contents of the'Service _Appeal are true and
e é(')rrect'tb the best of my knowlédge and belief and nothing has

been concealed fromnthis Hon’ble Court. |

ADVOCATE

o



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

- Service Appeal No. »/ 2013

Tehsinulah.............. e, Appellant
VERSUS
, Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others...................ooo. . Respondents

' ADDRESSES OF THE PARTIES

APPELLANT: |

Tehsinulah PST )
GPS Vlllage Tasha Cheena, Tehsil Daggar District Buner

RESPONDENTS

1 Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar. .

2. Secretary to Government of - Khyber Pakhtunkhwa, Finance
" Department, Civil Secretariat, Peshawar. R

3. Secretary to  Government of = Khyber Pakhtunkhwa

~ Establishment Department Civil Secretariat, Peshawar.

4. Director Elementary - & Sedentary Education . Khyber
Pakhtunkhwa, Peshawar. :

| Appellant

: ’I‘hrough *"éa\/q
Shams-ul-Hadi
- Advocate High Court,
Peshawar.
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UPGRDATION OF ‘/ARIOUS POSTS OF TEACHINGI
#CAREER STRUCTURE IN SCHOOLS 'AND . LITERACY
DEPARTMENT GOVERNMCNT OF NWFP X

i Famidirected (o rcrcr o youa Iello: No. SO(G)IO4/2007 dated
01 410, 2007 onillhig: SUbjCCl noled. abovc :and to inform: that the Chicef
b ul‘mnster‘ NWCP‘has becn. pleased 1o “upgraded - vanous ‘posts. of
tcachers n?SchooIs and thoracy Dcpnrimcnl NWFP-as per details °
glven beiow in respect of those mcumbenls mentuoned agarnst each

| j{,' : | PST BPS; 09

'. f,,l. 1‘- ! .

H ‘.:."".l:' 4-~ ' '.~ '-3“ P 'd e

RN ——

t'S.No } Demgnahonl exastmq T Qualmcatron

' - Pay Scalc ' L

A lPrlmary Schoo! Teacl)e: | F'.'A"/_. FSc at lest 2" Division

with PTC/ Diploma in
Education.

'PS'r*Wlth requ:sntec Pl
T eApcrlence renamed ac.
Head Teacher/ hcacl y
- . MiIstress of Rpmary

h - lv'ﬂlOO' HIJM()'/.
CECIT BRS-097. ¢

cob
147 T AWICT chhmcal

- Induqtrlal Arts/ Homc
i L-Ull()llll(“{ lll"'- Uy

On the'b basis of 10: years i. .

service, experience as Primary
School Tnnchr-r in BPS- 09

A 138¢ al least 2™ Division
willy.- Dlplomn in Education/CT
B.A/LBSc at lest 2™ Division
with Diploma in Education/
CoeLyiewte rom irectorate ol
C‘mm‘lum and Teachers .
Educalion NWE P Abbollabad
in"Agro Tech/. Indsutrial. Arts
FHome. Economlcs

atr ———

| B.AY.B.Sc atleast 2T Division:
S willy ['):awmg Master Colrrse
| B.A/BSC at teact 2"“ DlV:Slon.}
O wuth JDPE )
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recogmzul Umversuv' 0T . T Q—nﬁcd Tcach&rs (Gcacral).

o ‘ ~uﬁed 'I’cachc:s Agriculture),
. . G MA R PAn.m.nn ar- Bache!ersﬂcgl‘ee F g e Ceriifieg : 1eachers Un(duftnn{ﬂ As)
) " Education, fmmarecoﬁmzé'd Unwemt) i sad Ced,f‘ed Tcache{s (Home
‘ ‘ ‘ g T 7 icnononucs) w:th Bit-Jeast five ycins
- . 3 L svice’ 87 sich’ end  having

p i c.;hf cafion mentxancd in colutnr

’ . o No.3;

b (i} fuc. per- cent from emongst th'

4 " Drawing Mﬂstexs with'at least fiv

_ i , years servied as Such andhavin

‘ | _ cualification mcnuoaed in co‘um

l‘. 3 : . . : . No.3; ‘ .

B b (i) four” per -cent- from ‘emongst
P‘n} ical Educahon “Tezchers wi
_ least five * years scrvice os sw |

_ having qunhﬁca:ton mention

l - o ; i ﬁo‘ufnn No.'3;

‘ﬁ—t
Ejg Wit ol
“". PESNSWE A R




N L
(iv)' one per -ceat ‘from amongst |
Instructional Matenai Specialis
'w:lh atleast five years service
:'such ‘and - ‘having. qualificaii
' memloned i column No.3; and

vy s‘onc "Per-icent. ﬁom amiongst- {

No:3; and )
(b) ﬁﬁy per centby initial recruitment.

Schior Arabic Teacher

By promonon on'the" basxs ‘of semont) ~Cul
fitness, from amon@t Ambxc Teachers, with
least -five “years service “as’ 3uch and havi,

quahﬁcanon . as  presciibed  for inic
rcenuitment OfAj"lhrt‘ Tc'w?-ncr .

-
2, nior Atab ¥
(SAT) (BPS-16)
3. TScoior T heology Teucher
H(STD) (B-16). -
. . \;
~ 4o} Senior Centified Teacher

By promotion, on the basis-of senjority-cu:
fitness, from amongst T 'bco!ooy Teschers, wi
al least five years service as such and havii -
qualification as prescribed for mmnl recruitme -
of Theology Teacher.

et o A # Lm0

L

(8Cr )(Gt.neml)
1{BPS-16).

——— =

By prémation, on- thP basis' of ‘seniority-cu:
fimess, from amongtl Certificd  Teuch:
(G anml‘, with . at lcast five yewrs'service as su

and navmg qL ification s preseibed for init
Ficoiuitment of \.,uuned Teacher (Gencral),

S ;Arabxc Teachers wnh at léast fi -
. - years Sesvice s such dud havi _
.‘...:..-:quahﬁcanon feqtion ed ol -




y
A

N IR T S e——

i w;uul Am)
(BPS 16)

— s,

T g e

v .pronioion. on tie basis of semgaieoe.
fitness, feonm 'mwmzst Cettificd Tcachcﬂ
(Tndustml Am), with at least five YELrs service
as such, .md havmb qt.a]xﬁ cation as prescribec
for initial’ recruiliment, - of . LCertified Teachy

(IndusmalArts)

6 | Senior Ceranied Tcaam
: (Aer:culwrc)
(BPS-16);

st T

{ By promotion, on the basxs of seniority-cum

Ditness, from amongst Cefnﬁed Teachdr
(Aglculmre), w1th at. lc“Jt five 3 Years serviee a
such and havin g qxfahﬁcanon 4 préseribed fo

. | initial; vecrbitment , of oLeitified - Teache.. ..
' .(Agncultu:e)

7. | Senior Drawing Master

(BPS-16).

-

By promotign on-the ba.sm of Senicrity-cuz .

-fitness from n'nongst mezng Mn.SfCIS With ¢

least ﬁvc yca:s service ™ ) such Acd navia,
quahﬁcauon as prmcnbed for injtial recruitme
of Drawmg Master

| 8. Senior Certified Teachee
: (bCT) (Home Econonucs)
(BRS- 16)

.

i Economics).

By pmmotnon, on the basis of “s€ni6rity-cin .
fitness, from amongst Certified Tcach"rs (Heu
Economics), ‘with 4t least five years service
such and having | quahﬁcanen as prescribed f
initial recotitment of Cerlified Tcé"n“' (”nr -

9. ‘ Sentor Physical Fuucallon
‘Teacher (BPS-| 6).

3

By promotion,’ on the bas:s of semomy-cm
fitness, from amongst Physical Lducarh
Teach s, with al feast tive YEWS senvics as sy
and having qualification ag prescribed for ingy

'm.m imen! afPu\s* 'Edk ication Teackoe,

N

.
.

~ .
N e e . .



-

- —————

RIS lc‘""lerl-xr)
-3t15-413).

..

(i) Sccond Class Secondary Senosl Ceificatc,
rom a recognized Bsard with Shahdatul
Alaniia Fil Cloomu) Arzbia wal Jsjamia from
a rcc'é«zb.o" Tdnzimusty) v‘.afaqd Madaris:

+  or Danul Uiocoin Saidu Sharif Swaul, Darul
Ulooin Ch‘.rbaah Sway, Danul Uloom Chital;
Darnul Ulodin Dacosh Chigal’ andzay mhcr
- Govehimerit fun. Darul Ulgom, as notifi ed by’

‘ the Govemmcnt from lime. to nmv of

(ii)  Second Class Masier's Degrési inl Arabic from’
A r*cogmzed Umvcrsuy ‘

20033
years.

By initial receuitment
.

N

.

N T LT AN SN e Ly ey g A LR P

T

20 to 35
years.

| 3

(;i) chcn(y-ﬁve per cult .-E)' initiz

twmatmcnt, and

(b)  twenty-five per cent by promonon, onih
basms of : ‘seénfority-cum-fi ithess, fro;
amcnost thé’ Senior. Qans With al Jea
five,  ytars servieg  “And - havir
qualification  préscribed for  inii
rccrunment of Theology Teacher

N : In case of non avmlab:lny of suitab

person for’ Promotion, tiien” by irifj -

recruitm cat.

By promotion, on the basns of <cmor=!y-cv-,
fitness, from amongst Qans with at least fi
years service. s such and having qualificati
preseribed for initial recruitment, - -

“Thealogy Teaclice {T4Y - 1) rgenend yvl“}‘q»cuw.dry qgg_op,l t,emﬁwte
(BPS- 1:») - figm a recognized Boded Svith- Shahdaml
Alamjy from & rcoogm.cd Tavzidiatal.
“Wafaqu! Madans jor Daruf Uloom ‘Saidu
“Sharif Sway,* Daru! Uloom Chm—baah Swat,
Darul Uloom Chural Danul Tjicom Darosh:
CIquaI and aay other Govcmmcn' i Darul
Uloom, as. notified by the Govcrnmenl from
time to ime;-or
(i1} . Secoad Class Master’s Degree in L{:muvat
' ) from a recogmized thers:'\
12, :S‘(‘.m—BFQm - -
(BPS -15);
13, | Certificd Teuctior

1{General) (BPS-13),

Bachelor’s Degree or equivatent qualiiicatiz
recognized Lm,u\m

affoma.
with  Certifled  Tezah:

l

1810 35
T Yeius.

{(a) Forly percent by initial nxmumm- an

— e



- Cedificate or Lwo )cars " Associate DcJu. in
Education from a récognized University or czghtecn
ronths Dipinma in Educaticn.

s¢ aiority-cum-fliness, from amongs
" the P nmar) Schaoo! Head Teachery witi,
at lezst five )cm service .and havm;

INTY £4r cent by fm/o.l e cus:,
L‘

qml;-rcnnon prescrbcd fo intiz \
recruifment” of  Cerifis ,ed Teache .
+ 1 (Geiesgl):

Provided . that” xt‘ oo . suitablc
candidate 15 “avifable ‘amotigst - th
,Z.an..ry :School  Hi d_ Teaghers' fo

b A il be e b
| protikion on- thie basie 'cfsemom)-cum

finsss, foni mAAgSt Senior -Prinary,

Schbol Tedthérs withiat exstfive yéar .
“serviest  anid havwg quahﬁcalxor .
pnsc:m‘d for Anjtial ~ fecritmient” 6

- Ceriified Teacher (Gcnc'al‘

Nutc' In cse of nog . 'aulabdnty of suuabl

persoa for promotion, then by uuua
recrutimient.” | v

Ceatilicd Teacher
{Industrin] Ans)
(BPS—I. ) N

(i)  Bachelor's - Degree, from. ‘o recognized

 Usiversity. with Awo! years training in- th
relevanit  technical -subjecis fiom any.
“Govemment Lndusmal -or Gowvt. 'I‘echmcal
: ‘!ocatxonal Insututc or Cerz(er; or,

{b)  Bachelor's Degree. fromi o recop 'uzed

18033
years.

(1) Toriy perceat Bjirxiiial‘_mrhiunem' and

1) smv £ cenlbyp;omouon, on the basi a o

of senionity-com-fiticss, from amongs.
_ the-Peifoary - School Head Teachers wit
at least five )'ea.; service and ‘havin,

hf‘cation pfc seribed . for initie

............

;n.: Lent of Ccmhca Teachs




Bacheior’s Dgggtc fcom a__recofnized

/ o . >
i +University with hine menthg tmxmng from (m‘du's;riglAﬂs.): .~
. gDy Covemment Apro Tcduncal Tcacher T
Traint ntng Ceatu' ‘of the Level of- Certified Provided that jf no: suuabl
- Teacher, Aero tec'uucal (Industnal Arts} 'candxdatc is avm!a‘ble amonnst h
o Primasy: Schico . -Head I‘cachCr:. ft
; ' Promouoa, then Uig posts™ will ‘e fille
. by pmmouou on fhe bas:s of sémont\
. suni- ﬁtmss ﬁ'om amongst Scm(
) : 1. _}fnm.g‘_Schgol. Ieachcrs With BrtEy
. S five yedss JReivige, dnd fratin
. b qualifiG ication’ ptc;crtbcd For ‘nitis
- e recruitraent. of Ccruf ed }’each< :
. ,(LndustnalAﬂs) o
[
¥ Nofe: In cuse. of non avmiablhty of suuabl
person  for pmfno‘ton, then’ by ity
. : ~ ' Ry técnitment,
15, FCentified Teacher (i) Bachelor's chree from a recogmzed 18t035° | (a) Po'iy pet cent by Imual rccmrtmem* ang -
(Agr'iculiurc) University ‘with ‘one  .year Lrammg | years. ‘
(BPS-15). Agriculnire” from o any Govcmmcm institute or - 1) sty per-cent by promouou on the basi
’ : .center with™ nine months trmmng from © of semomy cum<fitness. from-: ‘amongs-
. Govemunent Agro) ‘Technjcal - Tedcher | the Primiry Schipol Hesd, Teachers, it
Training Center of 'the level of Ccmﬁ:.d at least five years service and ~havii
lnachcrt\groTechmcal (A:mcuhu:c} ot " quali ﬁcnuon préscribed  for initiz - .
» X ! rechiitment  of | Contified Teache
(it 'chu.or s ucng» with Agncu!(urs. as one 01 ; ‘%;;iuhi':‘) .
. : the Sbbjc»c, ffonva reengnized { bmwrsuy or ‘ ' :
: - -~ Poovidad  tha if no  suiab)
. (i.ii) coadidnte

‘.L-..v\-

5 avajlable amonost thr
~—EUIC L amor




tay Goxmmmcm Agro Techmcal I‘wcher
sLraining Center of thn Lev¢l of C’:l'vlﬁCd
: Teacher ‘Agro {echnical (Agncu!iur T

y -

-

, Ceruﬁcd Teachee f”n,nn _

ng—--_—,

setvice  tand’
'pmcnbed t’or uuual rccmmncnt ol‘

otc [n gise of fioh avu[abthty

promaticn. thdnthe pests will be Lilies o3

- Pronkdiion -on the basis of : scmomy-cumw
Titndss; fom anxonast Senior . Primary

Schom Tcachers ivith 'at last fiye viors
having qml:ﬁcaﬁon

purson for promotion,. then: by mxu.ﬂ
ecnuitment, , :

,Lor su!t«blc L

.
WA AP S PR )

) Ecuuomics)

(BPS-I 3).

N

B,xchelo s Dt .{u. HomenG'nﬁé’s‘,Jm
one .of the sufuec!, from 4" récopmzed
“UniverSily. With in. service taining  from
“Governntént- f\gro TeCthal Teachcr
3 .'Trammg Ccnter,
(i)  Cetified Tcacht.r K&
" Economics, 48 ‘one of the sllbjecls from any
" Govémnment’ Tnmmo schodl or co!lcgc wnh
Bachelor’s Dcp.n.e- or-

(iii) . Bachclor's chree from “a recog,mzed
- Unlversity with nin¢ pionths’ triining from
'Govemmcm Agio Tochmcal Tmcbcr
Trailing Ceatere of \the level of “the

. Certified Feauhcr Agro Technical (Home
Econorm ;or

Al

~

(iv)_ Bachelor's Degrec, Afrom  a recognized

cate “with Home .

2 DA
-AGA0BS -

sy ‘“hoﬂypcrcentbyinmaimmmnem, gy

(b) smy per cent by pmmonon, o g basis

of seniority- cum-ﬁmwg from “arhongst

. the anaxy School H&ad ‘I‘cac‘hus with
- 8t feast fivé. . years-'séfvict as-such and

havmg quafification, prescribed -For initial
recaitimeiit of” Ccruf ed Tecchwr (Homt

' Econom;cs)

Provxded ‘that xl‘ 0o suxtab!e,

candidate is -avaifable amonast the

'anary School Head' Tcachers for
promotion, tier ths podts will be fxlled by .
prométion on thé baSls of semont)-cum-' )

fitness, from amongst Seaior Primary

Scliool Tcachcm {vith -at least five years

service.  and hawng -qualificatior

____preseribed- for initial recruitmém o

RS

Cuam s s amaty 3

(mra——y




N\ ' : ‘ L~ e
bn“.erslw withi one. year vo»‘auonal lrammo [T P (.emhcd Teach?(ﬁo/mu Ludi. .
-fg‘htt"{ vgxm'era:nn::nez{:o:::smfrint:;w;bz o Notc' In casc of- non avatlabxluy ol‘ suitabl
. it % .
- Govcmmem Azo  Technical - Teacher' _ person for: promouon thcn by initia-
" =, “;.- J“. . ,-...‘ ...- : mt- ) e x . . . . -
:'I‘tmmng faitet of the level of : cedified: - PeCRUt s
E _ l‘eachetAgro Technical (Hoe. Cconom:cs) ' . o
17. Dm\\mﬂ M:n.!er -Bachelor 1 .Dezrec fs‘om a rceogmzcd Umvcrsnt)'j 1810 35 (a) Elg_ht) Jper . cent by ".>iflh‘li-
s (BP.S (5), ] .s_\:u;i* oc_year Dra\\ws Laster (DM) coms’. yeats. . recnntmml-and.‘ -

Bee TRVl Ay \‘- By ST RN

Cemnmtc.

RN «.-.s- el

-

~ 3 «‘ ERLYR ST 2B

L - .
: Fasn Tl raleiontem --—-...\.." L AP EF RN

b)Y lwemy per ‘Cent” by pmmotxon. on tt' .

basis  of semonty-cum-f thess, Jror
ariongst the. Primary. School Héz
Teachers with-at Jeast five years, servic_
and” havmg gualxﬁcahon prcsénbcd.iﬁ

o Imual recriilment- ofDrawmg Mastcr'
Prov:ded that if no smtab

on the basis of sexuonty-cum.ﬁmcc
from Scnior Primary School “Tedche
with at least five years secvice and havi) .
quahﬁcauon prescriibed  for  jaitt
recrmtment of Drawmg Master;

Note: In case of no.x-avm!abmty of - su_;tat
‘ranididate for promotion,” then b)' init
. I¢cruilment.

candidate is available for promotxon Ui

m— e

b~ —m—————




1 ?h_\-sffg‘:;[ Education
. [Teacher (BPS:15).

t
..

PR

Bachelor's Degice from. o

| With one year junior Diploin;
colrse or -Army’ equivaléncy or ‘other equivaledt

Quelificatign;- -0 LT i

K€copnized Univecsity
mat in Physical Bduéation

181035

e,

Ilghtprr cénit by ini{f:il"rcctyitq’;’egl; ar

 samongst the"’ Primary- School He o
- .. Teachers with-at feast five yearsservir. - -
“:and. having qualifieation. presciibed

initial. recruifment-of Physical Educaic "

(0).: - twealy por. cent by promotion,-on @ -

. Teachéry. : _
AL e, Kls A el T T S e L
_ . Provided” that Gf tno  suitah

- <antiidate is avatlable-for promotion ti

- on-the basis -of ‘serliority-cum-fitnes

- Trom emongst Sedior: Primary Schio
. Teacheis with at least five years servi |

‘and Waving ualification proscribed £

intlinl fecruimenit of Physical Educati¢

“Teacher.. | -

Note: In- case of non-availability of suitab-
R ca_ndidatg'ib_r' prqmoﬁon; then by inig -
. Fecuiiment. - S

19.

Primary S chool Head
Teacher (PSHT) |
(BPS.15). |

20,

Senior Pricyary School

— e g}

| Teacher (6PS-14).

.
’: /i

By promotion, on .the hasis of ‘seriiodly-cur': :
| fitness, - from amongst- Seaior Primagy” Scho

Teachers with-at least ten yeurs service ar
having - ‘qualification”"prescribed - for initi

recruitiient of Primary School Teacher, - - . - -

By promotion, on the basis of seaiority-cun

fitacss, from smongst Primary Schoo! Teache

B R R




la

C oy -

[ ————

Peimiy Sehool Tenghor ™

PS-12),

)+ Intetimedidte o e
R feCopnizeg

‘Board

- o aiecosning g
(")§°°9""’3‘3'S°”°~‘"
©fecognized Board in

o yeas Associae
- TeoM Froosnized Uniy,

ers

eanedle T Oy

fréiva recognized Istitution, -

)
, v S T

valent quz)

o in Bdugain

3%cond Division ik,
Degreg

v

~

e With Primdry. Scheof
. Teache Cedificites pige:

CORIBLHE, (s gy | .

. in ‘Edueatigh

LA

X3

SO S| T3

A !mth at least f

having' :qualif;

*°a ..

By

L
b LS Ly Pinei 4o

Nl Teceultmeng
| 1oLl provided h3
[ Within 1he Diion'Co
!!?sl.iif.'!iéééiitUﬁ?@'ft’zﬁouogifsér‘:'itié'ﬂb

wAE,

By initia] teChuitment.

LA S

e yeary’ serviceas siich
lication - presedbed - fop
- fecatiitment:of Peiyiry Schoo

ribed ini
ITeacher, -

0 thecilal Usfon oy
LIEAO Suitéble carididgte |
.__.jiln:cil;i.’s:availabl;e.-,t.h,cg fr
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Se!vcnon .,nre: :on and other condmons jbr dm:d reciuitment against the below mentioned Fosts shall be as un

JM

SCHEDULE

L’u’..azmnal Qna(:ﬁcanon

I r&mz'uam' 108

Mqrb oblamch 207 toral n;an& LI

| Kk obtatredt xmrma:mz; = R

a".-ab --un-fl

=T ”“'&9’5?‘1""’:"“—' .a?ﬁ'flda? HEPR 2! *4 DR B

MA zfrabicl SMM:M A!arma HI UIOOnuJArabza sml
Lile=la frons ar frod Tammualu! Wdaqul Madam
Edu j

Mirks obtained X 20/ Total ma'}.r =

, Od:a-WﬁMEd/

-Lf.aiﬁn’xlmnw\‘ l’ !5 4 ’Q!Il’ ’3".2?&)‘ =— :

MPRUFRD ¢

Moarky = 05

| Theolowy Teiehee " - - A

Ceatziory u‘[ Qnu![ﬁca_{ion s Tom Mdrks 100

Yoy = | A -. . ka: obta!::edX 20/ tolaf motkew

HSSC Morks' abminea‘ X20/ tored mioiky =

_YBSe LT . | Merks odialned X297 ldd marks e
AEALAM EL 1 A Edu | Marks obtalned X 20/ total morkse=

314 &famlal/ .S‘lm!u!a!u! ' Alanilg F' 18 Uloomd -Irab!a waf

Marks obialned X 15/ 10tal marks =

MPRIUPRD

Idemias from o recoonizéd Tan:tm uatu! s qfaqul Modaris

Muks =05 . -

Py

Tt ‘.'. ..
-
-
¢ -
4




Qm‘, . : -t
I:mlua U AT . ) o
{ﬁb@' f’ff‘:‘.'.fzﬁfé‘%’."!wé?,- e T e e a
Mty Obaltted- 3’20/10&7!0101-& el ]

Marks obfamd.l 13 7
ks « 05

170G Forfﬂ:manl{:c: &roup ot
In!crmedz‘n:of(:‘ma'zmlwn Lot

J{or&t ob(auzed' . A 20/, :o!al marl:x <

R Merm&za/ned XZO/(o.'a!mar&s =' T




g g LT e g i—es
LA - A R T

LI

- Drmvmg 5!0\1‘4! s :
Ca(cno;y onual fcallou e Talal Marky 100 a_— .:-,'- T " For Candufa!e afSc:cncc groiip A
,;_S-?C\..;;,,,,-_..;_..,:?,& S 'Ma:b obra!na‘du{\:golrorq!na'k:f '--,- s 5 E.dranwr&sﬁ;rf-‘.?c. Sﬁuramarksfor}?Scand S
_ . ‘ RN £ Eﬁréﬁq&ﬁr%mfl e odded 10 thieitoral <=} +ien
HSSC™ S Ma.rb obramed X20/ttdl marhﬂ -$core oblaincd by acamlida!c dmnglm xefecl)on
BA/BSe - S Marlrs ob!afned X207 1otel marks, '

DM Cerllficate. %

»Marks ob!amcd X20/ lorat rzarks =

AR B MA BT

™ Harks obramed,x'u/:orafu-a.;::-

MPIUPRT - - T Harks =03
Physleat Educatlon Teacher _ -
Total Marks 100 F_‘or Candidats ofSc!cnc:: group - .

Calﬁgbtv'onrih!yfca;{r{r_ A

s$C Marks obidined X 20/ total maiks = 3 Extra mark.c ,cr K] F xtra murks jor B Sr' and,'
' : S 5 Extra marks for M.Scwill be addded fo the total
HSSC Morks obtained X20/totol visrks = ' scorc obmmcd bre cm:dfdarc duii ing his sc!ccnon .

BA/BSc _ Marks ottained -X 20/ totol morks =;___ "

VJDPE or Egulvalent '&rlelc '

Aarks obiained X 267 tolal marks = _

MARS/MEd I MA Ede

LMarks obralued X 151016 markz =

| MPLiY/PHD

Aerbs = 05

3
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A
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1 2 . T
i 1 ’y . T
! \ ot
AN

' Pri&:&n;.?dr;gig_ll"cc.gth S T

. -
S D e . Catcgq(r'gjg::a!yicafion, _ Ta{allfqr§;{0q Fgﬂl{iﬁgpl{(cﬁgqupﬂ - .| Fo? .Cmd&!c_z!aq/'.fd.znqegn-oﬁﬁ
' T R - S "df?@?@"”aﬁ?/@&“"éﬁ{"——= o j555“?‘."2‘.??@.@*&.55ﬁfriﬂhib?éflfof.&s‘q@f?-? '
A AR u,,..‘.&-,--.u_.'-. R R -'---‘;~‘-_~?"",’~.‘,T-".e':.:.~ ;@;r{&.’_’?.‘;‘?«x‘;‘ :‘.-‘f".e"::::-‘..{:.-’.i_‘q: .“. ‘-.".‘?e:. -.-«::’::‘{E;C:s.-‘::-.‘;?:‘.‘.:‘»:ﬁ-'-.‘..’\? .'v“l‘at:\:'\.':;.‘.‘.-.-.. E@m&&ii.&ﬁﬂf‘éfw o !Ql&:(d’a!._f.:v. e, . ey
o ‘ IssC A Merks obained X WQlhlisms e~ score oltuivied by & dorsdiitor kring hivsclectios:

' Markiohivind X35 rdaat o T

PST Cetffcard Biptoriabr] Morls OB aIied X 0] Giabmile =
. SR - . :m“m(gd/ﬁu Edu ﬁ{avﬁa{;rdvi:JX_ZO/mmlwarkg e -
. o . . . . MPEVPRD . Merks =05

|
| e L N7 ——

1 |
‘ - - ~ | IR
Other conditions:- o o - . ; . ~4 A
.

nioke e gp;xﬁ::hn.ml &t per prescribed rule orad ihe will get the docunents
{ . Within stertest possible Hitse, 1m0t excenting ninefy (0} day, - o
2. The merit fist pregered by the concerned oppohz{ing athorits shall te dﬁp’a)ud; for terdays to :

- merit list gfter miking Hecessary correctionss yhife, eddrassing the o!::ermllori_:/objeq{:’o}u/@]x*o{.v._ﬁjr’loi—qkf by Foqiiisite Eppoiriment orders,
. 3 hrcasea Hocwrieni(s) istore Jound fake/ Jorged! bozus igan saulinyf verificetion, the Scivice of the ieacher voncerned sholl ke Lerntivated and the ariam:

peld to kim o5 salery sholf be reco vered from hins axd ap 712 shalf b lodged agoirist hist it ezcorn of fosgeryifraud urter the relevart loy-

4. Dent Asned Jrom recognized Ta:qcr:;:bb{dJ"qquld Mederis, Dart! Ulooni Saidy “Sharif Swat, Darut Uloom Charbagh Swat, Daril- Uloom Chiral, Dan o

Ulcom Darosh Chitral and any other Government rua Danl Uledm, 23 notified by the Government from (ime to time will b acceprable for' the purpose of )
apFoiniment against the posts o dradic Teackers or Theslog: Teockers, dt iha casc.rzy e ' o ' N )

Noceite the gtyfe‘afan&’appcafs. If anvyarind stial) ixsue the fizal
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D @/mwén/ APPEAL AGAINST  THE ORDER/ =

- NOTIFICATION DATED 13,11 2015 -- '

‘Rcspcct_lhlly Sheweth; » o _ o/ Gl ’
1) R : . .

Y. . .
I TRt T

2) That 'appéllanis 'f;ompctcd for .the same and . were selected and
- appointed as PTC/PST (Primary Schoo] Tcachers) in BPS 7, .

3)  That appejiants are serving as teachers

. the last more than 25 years.

o 4)  That appéﬂanis served ir{ the said grac__ié for th

and ail are serving as Head Teachers,

5) That throughout the Province/ Pakistan, r@zlcs/ notification was issued s B ' .
for upgradation of thosc. employees who served for 10 years in one :
.grade. ' | ' '

6) That viy. notification dated ;5% November, 20]12

respondent held in
~ Column No.19 as under'- , ' :

By Promotion, on the pasis of senio, 'iz'y-cum:ﬁ{ncss, '
Jrom amongst Senior Primary Schoo: Teachers with
- at least then years service and having qualification o . '
prescribed for initigl recruitment for Primary School C :
Teacher,” ‘ o

In column No.20 of notiﬁcéti_on held as under: -

. "By promotion, on the bas:s of sen1’or1’gz-cmn-/z‘tzzess, o L : '
Srom amongst Senicr Primasy School Teaes,

ers with
at least then years service

and ﬁaw'ng qualification

presceiied for initiat recruitment for Primary School .

Teacher "




. *J - Column No.21 is reproduced as under:- ' - @ N~

“i, " Intermediate or equivalent qualification, from &

- recognized Board with Primary School Teacher
Certificate/ Diploma in Education from a

‘ recogmzcd Institute; or '

ii. Sec'ondazy School ~ Certifi cate, . from a

recognized Board in second Division with two ' /
- . _years Associate Degree in Zducation from a o
' recogmzed University.”

) B nat Pducatxon dcpartmcnt are mtcrprcung column No. 19 of said rules

by depnvmg pctmoner <, of Primary School Head Teacher (BPS-lS) on -
the-ground that petitioners are lackmg F.A, whereas petttxor'us arc

-commuously pcrformmg the dutics of Head Teacher I'or morc than 10 ’

years.

P

That appcliants being agg,ncved approach rour good-sclf on follcwmg

grounds o . .

GROUNDS:

- A) Becausc appellants are qualified far the post of anary School
' - o Te acher as possessxmr Metric with PTC whxch is the requisite

' quudification for the post in question.

i c B) Becausc appellants are qualified for the post, that is why, appellaats,
e ~are holdmg the  posts. o .

N C) Bccausc appellants are holdmg and occ prmg the post of anary
e ‘ School Head Teacher for more than 10 yzars, therefore, vested ugpt

has accrucd to appc]lants and appcllams can't bc dwcstcd of the -

same.

D) Bccausc the instant nonf cation datcd 13“‘ November, 2012 is to be
given cffcct 1mmcdxatcly and it has no retrospective cffcct T’lus

a!rcady vcstcd quahﬁcatxon of metric & PTC can’t be divested for

: appcllzmts.

ATTHSTED




' ”1:') , Bccausc as pcr prmcxplcs of Intcrprctanon af statute, rctrospccuvc :

crfcct is not to be- ngcn to a statute unless it is spcclf' cally pfovxdcd : @
in clear words. : o . - /

F) Bccausc as pcr ‘column 'No.20, Semor anary School Teacher
| (BPS-14) is by promouon on thc ‘basis o Scmorxty-cum-Fxmcss
from amongst the Primary School ’Icachc.rs and column 19 of the
notification prescribes that (PSHT) ]?PS-lS is by promonon‘ on.the
basis of :scniox:ity-cum-ﬁtnés from amongst Senior Primary School
Teacher (BPS-14) with at least' 10 years service, and havmg :
quahf cation prcscrxbcd for mmal rccrmtm'*nt of ana:y School
Teacher . (BSP-12). The - - condition nceds . hannoqxous
| interpretation of column N.é.-ZI (1) iec. S.S.C or the in}'tiall
rccruitment qualification at the time of appointment of petitioners or
the ‘initial recruitment qualification of Px‘imaxy School Teacher

(BSP-lz) needs to be d\,letud or declarcd ultra-vires 45 petitioners

crassed Pmmary School ’I‘cachcr (BPS-12), Senior Prxmaxy School
“cacher (BPS-14) arc practxcally workmfr as Head of the Primary
School i.e. Primary 3chool Head Teacher (PS HT) BPS 15, thus the:

A

X h quahﬁcauon of BPS-12 can’t be trusted upon them or in other
. words when promotion is.amongst Senior Primary School -’I‘eachcr :
(BPS-14) then report to initial recruitment of Primary School -
Teacher (BPS-12) is not to bc made or this r{:fcrcncc means
qualification which cxisted at the time of initial recruitment of

petitioners L.c. 25/30 years back.

. 3 _ o -
G) . Becausc as per General Clause Act/ Principles of ‘interpretation of
statute, these rules ought to be bencficially interpreted in favor of

appcllants. -

-

M) Bccausc if education dcpartmcnt succeeded in mtcrprctmg the rules™
| with respect to initial qualifi catzon in prcscnt rules, the young/
junior most F.A quahf ed Teachers are to be promotcd as agamst
appcllants holdmg S. S C+PTC qualxﬁcatxon and senior most, cqual

 to the age of Fathers of said F.A quahf cd Teachers, then appc.llants »

shall be made subordmatc to his subordinate (F.A qualified) which
A\ }I|I ' %
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! ". N\, . o . ‘ - ' n . B o , ‘ ’
1 T s against al canons of juuiki
| q IS “1gamst aII .Canons of Jumc‘. service mw:.,
L | (pro'nonon) of‘CmI ScrvantAct 19732 dwou

£

Id bc ultra-vxrc:
fcausc as pcr Gencral Clausc Act norzcc, s

rules-are changcd to their. dzsadvantagc (Relevant Sccuon 23 of

Ccncral Clausc Act s Annexure “H” apd- chcal Chaptcr of
Inrczprctamon ofSratutc 1sAnnc\urc “I”) o

must to thc cffcctccs xf‘

I L. xs. :hcrcforc,

‘.ppcal ‘an, approprxatc order may

pleasc be xssucd to by" pumng ‘
hmoqxous

zntcrprctanon upon column ™ NO, 16 19 20 of -the
nout‘canon darcd 134 Novcmbcr,

prcscnbcd for- mmal rccmitmcnt atth
" not rh, quahf canon of initial rcc

"No.16 of notxf catzon datcd 13"‘
o

2012 read thh quaht‘ catxon :

¢ time oJ cntry mto scrwcc and
ruztmcnt mentioned in column
Novcmbcr, 20i2 as it would amount
v rctro..pccrwc cnccc to thc nouf‘ canon datcd 13%

' 201.4 with rcspcct Io quale‘ catxon ofi mma! rt.crumm.nc

Novcmbcr

: Any othcr rcI:cf dccmcd fic may albo be gmcxousl}' gi‘pn:écj."' Y
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