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31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- ' 

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior 

Government Pleader for respondents present. Re-arguments heard' 

and record perused.
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i: Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled “Javed Iqbai-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Appellant in. person., and Mr. Hameed-ur-Rehmand, ADO 

il-'-C’Ji.alongwith -Mr. -Muhanimad-AI’un; -GP for respondents present.

03.12.2015

-N’-r"* ‘3Writteirfeply submitted copy of which is placed on file. To come•:

up for rejoinder and arguments on ^ 'S' ^
i-

Member

10.5.2016 Counsel for the appellant and Mr. Usman Ghani, Sr. GP for

respondents present. Arguments in similar nature of appeals

have, already been heard and fixed for order on 31.5.2016,

therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.

Member
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29.1.2014? vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjoumedito 27.3.2014.
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Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to ^

0
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Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to _____ .
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Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to 'I. ^ h
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^ I / Vide order sheet dated 29.1.2014 in Coiinected appeal No.
631/2013, this appeal is adjourned to ^
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Vide order sheet dated 29.1.2014.in connected appeal No..
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631/2013, this appeal is adjourned to lJJ> ^ ^ ^ ^ j
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Vide order sheet dated 29.1.2014 in corihected appeal No.
;;"i,■;. •

631/2013, this appeal is adjourned to I / O

Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to ? J I Z ■- /S'_____ .
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• w-'preliminary.Appellant with counsel present and heard 

Contended that the appellant has not been treated in accordance

(TVq

27.08.2013

In.
further contended that similar nature olwith the law/rules. He 

cases have already been admitted to regular hearing. In this respect

Ve referred to one in service appeal No.1322/12 titled ikramullah vs 

been fixed for hearing before the Hon'ble Firial 

10.10.2013. On the same analogy the instant appeal 

also admitted for regular hearing subject to ail legal objections. The

ij

I

Govt which has

Bench-ii on

• -V-.

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the respondents; 

Case adjourned to 03.12.2013 for submission of written reply

r.f

S'

before Final Bench-ll.

. 'V sM?.
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Junior to counsel for the appellant present. Security and 

process fee deposited late, therefore, notices could not be issued. 

Notices be issued to the respondents and, case to come up for 

written reply on 29.1.2014.

3.12.2013
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3.6.2013 Mimshi to Counsel for the appellant present. ■;!

i .J

Jn pursuance of the Khyber Pakhtunkhwa '

Service Tribunals. (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa ord. II of 2013),0

I.the case is adjourned on note Reader for

proceedings as before on 19.6.2013.

Readex

19.6.3013 None for the appellant present. In pursuance of the Khyber 

Pakhtunkliwa Service Tribunals (Amendment) Ordinance 2013, 

(Khyber Pakhtunkhwa ord. II of 2013), the case is adjourned on 

note Reader for proceedings as before on 27.8.2013.
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Form-A
FORM OF ORDER SHEET

V

Court of

639/201!^Case NO.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

tK:".
10/04/2013 The appeal of Mr. Tehsinullah presented today by 

Mr. Shams-ul-Hadi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

>

V-

REGISTRAR/

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

2

1
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2013

Tehsinulah Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

INDEX

AnnexS.No Description of Documents Pages
1. Memo of Appeal 1-8
2. Affidavit 9
3. Addresses of the Parties 10

Copy of the Notification issued by 

the Government
4. A 11

5. Copies of service book and 

Notification dated 13/11/2012
B&C 12-38

6. Copy of representation D 39-42
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7. Wakalat Nama 43

Through

Shams-ul-Hadi
Advocate High Court,
Peshawar.
Office: 2^^ Floor, Bangush 
Plaza Khyber Super Market, 
Peshawar Cantt.
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No, 
Tehsinulah PST

/2013

GPS Village Tasha Cheena, Tehsil Daggar, District 

Buner Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementaiy & Sedentaiy Education Khyber

RespondentsPakhtunkhwa, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER 
PUKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 TO THE EFFECT THAT THE NEWLY 

INDUCTED CONDITION OF FA/FSC FOR 
THE PROMOTION TO BPS-14/15 OF THE 

t PST TEACHER MAY PLEASE BE SET-ASIDE 

AND THE PROMOTION MAY PLEASE BE 

7 GRANTED ON SENIORITY-CUM-FITNESS 

BASIS PURELY.

PRAYER IN APPEAL:

On acceptance of this appeal the condition ofFA/FSc

from the above noted notification for the promotion of the

PST Teacher may please be removed and the promotion

may please be granted on seniority-cum-fitness basis.



Respectfully Sheweth;

That the appellant is belonging to the Education1.

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said2.

post a long tenure of service extending over 20 to 40

years

That previously the basic qualification for the3.

appointment at the post of PST was fixed as Matric 

Certificate along with the PST Certificate from a 

recognized Institution and the appelleint appointed on the

above said post having the said qualification as was the

requirement at the time of the appointment of the

appellant.

That the basic qualification for the post of PST was duly4.

enhanced with basic qualification from Matric to F.A/

F.Sc in the yeair 2011 and many other colleagues of the

appellants were then appointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.
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That in the year 2007 a policy of upgradation was5.

promulgated by the than Provincial Government, 

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

That again a similar summary was formulated at the 

initial stage by the Education Department that the PST 

Teachers will be upgraded to BPS-15 having 22 years 

service, whereas the teachers having 15 years service will

6.

be upgraded to BPS-i4.

That the above said policy was just as according to the 

justice and demand of the teachers community, however 

later on the said policy was converted from time scale to 

the education scale, whereby the promotion policy for the

7.

PST Teachers was formulated as under:

By promotion, on the basis of 
seniority-cum-fitness 
amongst senior primary school 
teachers with at least 10 years 
service and having qualification 
prescribed for initial recruitment 
of primary school teacher.

“Primary School Head Teacher 
(PSHT) (BPS-15) from

By promotion on the basis of 
seniority-cum-fitness 
amongst school teachers with at 
least 05 years service as such and 
having qualification prescribed for 
initial recruitment of primary 
school teachers.

fromPrimary School Teacher BPS-14

I
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That thereby all the fresh appointed F.A/ PST have been 

given the BPS-12, whereas the holders of F.A. Certificate 

with 10 years length of service may be upgraded/ 

promoted to BPS-15 and the PSTs with the F.A. 

qualification having 05 years service may be upgraded to 

BPS-14. (Copies of service book and Notification dated 

13/11/2012 is attached herewith as annexure “B” & “C”).

8.

That the appellant alongwith his other hundreds of the 

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/ promotion throughout their 

professional career inspite of having such a long spotless 

tenure of service.

9.

That this attitude of the respondent department to give 

benefit to the

qualification over the teachers 

qualification has been formulated. without any cogent/ 

legal grounds but just to give benefit to the blue eyed 

teachers of the respondent department, whom have been 

appointed in their tenure.

10

PST teachers with the F.A/F. Sc

with the Matric

.!• That the appellant is also equally entitled to be upgraded 

the basis of his tenure of service and be given the

11.
%

on

i
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same benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their12.

representation to the. concerned authority, thereby

explaining their grievance, hov/ever no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

attached as annexure “D”).

That the appellant got no other efficacious/ adequate13.

now approaches this Honhle Tribunal on the following

grounds amongst the others:

GROUNDS:

That act of the respondent department, thereby deprivingA.

the appellant from the above said benefit of upgradation

is illegal, unlawful, without authority/ jurisdiction, as

well as being based on the malafide intentions of the

respondent department is liable to be set aside.

That since hundred and hundreds, of the teachers haveB

been treated in a discriminatory manner and have been



deprived of the above said benefit mere on the ground 

that they are not having the qualification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.Sc with PST, hence no privilege can be

granted to the persons, whom have been appointed on

the prescribed qualification.

G. That the appellant has been serving on the above said

since long, whereas the minimum tenure of the service

amongst the appellaint is 18 years and the maximum

tenure amongst the appellant is extended to 40 years and

since long the appellant has been waiting for his turn to

be promoted/ upgraded to some higher scale, however

after having a tenure of such, a long legitimate

expectations the appellant has been treated unlawfully

without any cogent/ solid grounds.

That it is very respectfully submitted it has neverD.

happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ ignored totally

and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



upgradation/ promotion has always been made on the

basis of seniority-cum-htness and have never at the basis

of higher qualification whatsoever it may be. Furthermore

still it is not the higher qualification for the teachers

whom have been going thorough get benefit for the above

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been

appointed on the basis of F.A/F.Sc Certificate, which said

factor cannot be made a ground for their upgradation to

BPS-14/15.

That the said act of the respondent department is notE.

merely illegal as well as unlawful, but is also against the

veiy clear Articles of Constitution of Islamic Republic of

Pakistan as engraved in the basic rights of said

constitution.

That the appellant has got every right to be treatedF. .

equally with his other colleagues and closing all the ways

of upgradation/ promotion for the appellant is against all

the norms of justice as it has been done in the above

mentioned notification dated 13/11/2012.

. That it will be pertinent to bring into the notice of thisG.

Honhle Tribunal that the above said benefit has also

been extended to the Clerk’s community, whereby the



clerk’s even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according

to other notification dated 24^^ April, 2012 the Federal

Government has been pleased to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this

Service Appeal the respondents may please be directed to

set-aside the term of:

“having qualification prescribed for initial

recruitment of primary school teachers”

and the appelleint may please be considered equally for

the above said promotion/ upgradation with the other

colleagues, whom have been appointed on F.A/F.Sc basis

and the above said conditions being illegal, unlawful.

unconstitutional and discriminatory may please be

deleted from the conditions of promotion of the PST

Teachers to the BPS-14 /15.

Any other remedy to which appellant is found

entitled, in the peculiar circumstances of the case may

also be granted.

i^^^llant
Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Tehsinulah Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declare-that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed frornKthis Honhle Court.

J?

ADVOCATE



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Tehsinulah Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Tehsinulah PST
GPS Village Tasha Cheena, Tehsil Daggar, District Buner

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar,
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary Sedentary Education Khyber

Pakhtunkhwa, Peshawar.

Appellant

Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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----- '-..j j which
Ictv.-Bii'iry is 

• dcbi'i'-oie Lo nnothi^r 
Go'-'-'i-oicat

■

Refcrrncc to any 
reconleJ punisl-.ia'-nl 

Of censKfc. o; 
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Sorvaot.

'G e< Natu­
re aad 
dura­
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.• OFFICE'0R5BR-

^;%;V\]f;TheJfoH^ of PTC ('Untrained) teecherc
by/i6rde'rea'5^SJRsV-5§0.^fP..M.-.fixed plus usutii allo-z/ences ad;‘Ai3c.Lb_ 

j^hiLiT-iiAntfe'r-j'tHe'^rul'es^* aga'inst■^v^■c PTC' posts in the schools noted
,.y.'agai-nstv each wi;1:H;i|eff;ec:t^from. the date of their taking over charge in

I
(i; • j

»

.fA'PEoistEIilSKTi' r;

. 0-

V

: ore 
Lble to

/./ thsctintersst •of-.^public?/servfce'*.'
■S\i;0 .ITAilSl£ j:©JAllPiciTION ^'PARSaTAge"

l.^;: -gHiiafei ;■__^____ '

^ ?'. k.,s3Ssis >f i:mnm£mA ai&sfes.;■4,54a#Si;saf p|fc.sish=h ■

■ 1 .■CIia^rge''i:re^'bry^ should; b^eysubmitted'"'t'o all conn'erned.
I'TO' Ti\y]?!A!4&’5.1^^sjisfer;fg-f-sn:t'^^^ sllov/ed* being first apptt: under t u- riU; 
3. Th6yap^p;oint;nentit;i3|fpure)i*y .temprorary and subject to ter.ninatxon 

' tiTe.YwiShout^'noj:'fce>andj-:sssi^ reason. In case of resigi:ion
theyjJHouldriisyejItd^submit one .110:1111's prior notice to the Dc;p-:^;,'- 
01':T6rf iet^ one jtn'onth*sf?pay to the .Govt: in lion, thereof.

■40They.::ehoiildyprodmc:e: their Health and Age Cert..;:icate f.ro.T! s;.. ;.-,:.;.. 
conce^edV^ '

5j..The’j'l'?'eadko±\'the''^XristJ.t^^ concerned is requ.ired to check the ■. ri-.-i 
certif'icste^syofjJthVrcandidate- concer.aed beicre handing over tiio 
Tb;0-hbandi.dat4s-^l'£p.e^ui^^^^ .tak.eiioyer charge within--14'-da{/s ■foii.ia:,

' y^hibh'^their>iappbinTfnehtrTorder will stand auto.'icticaliy cancel3.od. 
■Tii'n'e'jcandid'ateayno'tiibe ;hsaded.ibvex the charge if their age exceeds 

28'years--or'- belb.wjl3 y^rs. •• ’
t -.Vi'' ■ ..

’ ■ i . ..n

'feiE: li:' ;
- ■ ,Ol?v TCS ■OP-.^THS ;DISTRICT^.BDlK!ATIOH QgPXCgajSjnV;T j^AXqJ. Sp'daP . 

Znd3th-no.-3700-1'4S^?Sr

■ HScID2nCp‘''UA-S 0? SCHjOL 
UiihAii) APFTi

i j. -KS
••«

' ''Jsbba(Amazai) GPS'.Charsnsr ^ V-^rostv 

GPS.Rahim Patay 

GPS.Ilsi 
'■ Khale Kalsyi GPS.Lalo 

- S-ara

Pvaho Sar --d 0-
• Da gsi• -(•;o-

-do-
-do- -dO“;

Shah Dewanabsba GPS.Chsra.nar “do-

,1 ■<'
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:
oner
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V

. r tA^' D,7 ;ed , 3-9, .,^(/A-58
Copy^of; thL'e}-above ' is forwarded lo:: 

necessary action'/ito:-/ 't'~\ i
*' •' .'ihj-'.- _^______ _______ ____

clhe^Sub Divl; iSducstiohyOff icer^.Daggar^Swat .^4 
2t,T.he'Hesd'Teachers concerned. *t.^v
h/-T'he candidates cohcernedW under registered .c'l'iri r.
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-.' .:v '
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in;r.' orma 11 on a o. c
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. GOVERNMENT OFTR'E laiVBER pAE^HTUNKHWa
elementary and EIX'ONDARY education DEl’AlVTiVlENT.i t.

I ;

y NOTtFir-ATlON;; .

Peslmwar, dai/d ihs Novsipk^%IS^f^._
.; T-v..

ahu Sc*coiW:ii.’;A??.>;r.imym. Ewiiiolion amt f WilsRo Rulsi^ !9S9 arid ill S^ipe^cssiiw rif NotificaliorisissitfdJri this byidr ilteCjc^riui^'ai 

-t-.ciiipa iX^vr-mciH in -cor.Suliaiion'witli ihe Esi'jljlishr.Rnl DepiStmeht and.theTiriincSKpiTii’Tri! ia\3' ao\y)i .ihi jTiic'Uicy.of reVi-iiiinu
MK^iuo:^ oUki'c.>;idhtoi-3 sj^L'clfiod in ihe Appentluyio iljts Nplificunpn Nvhich shaU.bp'spplicableld all li^pos^ specificd in..Coluiiiii Kp. 2.of ih

cmr
;■ i

I•‘r-
if >App-ci:.rj.\ Miid die iJchcdule Oicrcwlth.

SEClUiTARV TO GOYERjNMENX OF THE KHYCER ?AK2lTUNix'li WA . 
ELEMENTARY AND SECONDaRV EDUCATllON DKPAimjENT.

sUrKlil- No. t'.Oaic o3 strive.

Copv :or.v3fd*d lo:-

I'hv* Secretary lo Go-/i. of Khybof PaHhiunKh-.va. EstaWlehmenl Depailrnent 
2- fhc-Seac-iajy '.c Govl of Ktiyber Prikhtunkhwa. Finar.co Oop^rtmehL 
3. Tl>cScc:;r.UR'v lo G-yr^. cA Khyber Pakhtur.klWc, Lav.' Oepafljncni. 
i l !vj Secrc’.orv KJivtv^r PaXb^L'nkhv.ci,' Public Service Ccirirtilasicn Pcshs-.vsr. 
5 ibo AccAiuiUsmGcncfol. Knyber PckhUinkiv.va Peshav/ar.
6. Ti;:: pcoclor Khytef PakhlunkS-Ava Pcihawsr.
7 Trio Dkecioi r.niTCori'X. (PATAk Pesnr.-.vsr

\

I’-
I.

I •
-I
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__ Cu.T.ciiiun S ciQUcstion Abiotlabad'

r. ^ j nc Director (PiTE) Khyber PaJshlcrtkhv.'a PeshavrV.

12,,^l DisUiM Cpordnatioii Omcers in Ktiytef PaTKhlurifft.a.

iiiSISi^i»^«5S2agrssr
.16. P.SIo Go.veriftr, KhyferPakiilunkhv/a.
17. P.S l6 Chfet Ktrjster.^l^ybar Pakhtunkhv^.,
1?:* ■
20. PS to Sccrelary H&SP Dep^,e'nL ': -= - • 2r.-?fc4{erFife; -•........... ..........
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r-\y.l . -:rJr: -.... .X
I

/V
/

Seci&pn Officer (Priaia.o-)
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-r? APPENDIX

Mininuun qu^Uficotigntintd cVperichce-for
iiiittariipnomtnicnt or b_v toni-fcr.____

----------  ----------—_— i-l—__J_________
(i) . S^nd cl^ B>ich61of's-.-Degree wth uvo

5ubjc:ci3 as ■gKemisihv Botany, ^obg)',
J^l^ysl.cs,, Madiematics, ■Siaiistlcs" ifu.maniU'^
ahd^ ^Jher equivalent .'groups -.from >
r^edgnizcd UmVersU\*;*.or ''*•.

vj-/ 'Education %
'Education,- from .a.te<|o^2>|[ timVe^itjv

Noinciiclaturo of tlic 
■ post.

MctliodoftccmtmbntAge
limit.

i.No.

4 5. .2.1.
Secondary Scliopl Tidier 
(BPS46)-

(a) ■ FilW per^.t by pr^rapUph on llic br.sis
- pi spioniy^Um-g6i|'s's,’’in the

.(i) (city -^per .q^nl frpra.'.-jjnpngsl die 
X^iulicd 'tjcacheR; (i3cMr^X 
Ccrtified-^'.Teaciiefs ■..'(A^cuitur'e), 

• ^..cxutieqil^cherS^Ddu^ai Av&; 
^id. ■.G^fi.e'd.'‘T«;cbers (Home 
■Ecoaomics) w.di'm-iye ycjits 
service as* such* having 
.■qu^ficaiio.n’.inentidn'cd in colmiu 
No;3;-

(ii) fiur. per- ceol from ampn^ 
Drawing Ma^er?-syiih at least fiv 
years se^ice'.ni, siich arif-bavin 
oaalificatioh mchiibned in colum 
No.3;

;(iii') four per-cent;.from amongst ,ti 
Phpical i^ucalidn'Teachers \vi 

. at ieasl fiv;c:.;y^fs service as su- J 
arid iinving quolification mCiU'on 
in column No.'S;

IS to35 
>edrs.

1.

J

V

I:

t:
f

-
i . \«:

i

f
t »
;

AffESTIiD
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V

V
i. .

V

(i\') one per' cent lioiii unior.5^ 
Jnsuuciioaal Maien'xjl Spccicli: 
\viUi. atlc^t five -ycrj-5 3Cr\'ice 
•■.such; .aiid haying, tjualifcati 
nieplioned iH'cblumn Ko. 3;,and

'<^y anion^t-1
• .;Af^ic Teachers -wlth.-at l^k ii

such', and fiavi 
mbn'Hohed in 'eolur

(b) .fifty per cenlhy'iniUaircccuitmcnL

By prompftpn, on:&e.'b^js/cf seniorily-cui 
fitaess, from amongsl Ambic.Tcacificre, ■(\-iih 
least five .years-serv'ke as^uch and havi.
qualificatiori .as 
rccniitincni of Ambic Teacher.

By pfomodonj on the basts .of seniority-cu! 
fitness, from amongst TbcoIdg>- Teachc/s, 
at least five..years sen/ice ^.such and havii 
qual1fic.atioa.a3 prescribed .for'iniljal recruitme 
of Tlieology Teacher.,
By pfbmoiion, oh-jthe-basis of'seiijoriiy-cy- 

from amongst . Certified Tcaclir 
(Ceocnil), with at least fiveyeurs'sendccas su> 
and having qualificatioa tis prescribed ior inh.: 
ivcanirnenEcrCciLified Teacher (Gchcral).

I

I

, ^

Senior Arabic Teacher 
(SAT) (BrS.‘16)

2. - i
V

prescribed for ■ inic

Senior Theology Teacher (sro.cB-B)};a.
I

; •

!

4. Scnior'Ceriifiod Tcaclier
(SC'r)(Generbl)
(BPS-lo). t

AlimSIED
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/r •■4'

By.pfomo::On. on Uie basis of sc-.Wr.’v-. 
nme.s, _ irom ambiisst Cettifiol Tach<r^ 
(laduswal .^5;,,with.at:!cast five years service 
« sneh. and having qaalificntion i prescribcc 

lor mibrd. rectuilment. of .idertified 
(IndustnalArts); .

’::i0U5Cfial Am)

/

Tcach^i.6- Seiiior Certified T^elier 
(Acricullurc)
(BPS-16);

.a;bal .^Kcrw.Unent,, .of.,. Certified 

|r on^hTb^irdflS-^
leajt .fiyp yc^. .service;,as sUcli acd ham

By prpwtiSir^VE; basis 
Ctaess, from among^ Certified .Teachers (Ho„ 
Economics), sy.th at least fiv^.yeais service .
such and.haymg.qualificaiioa .as prescribed f
miual reepntment of Certified Teacher fHon 
Economics). • • '

■: •'• 0'• ; •• • ' -Teachs- - -Senwr Drau'ina Master" 
(BPS-16),-

I'V

Seiiior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16).

S.

< '

»

Senior PhysictilEduc^Uion 
Teacher (Bps* 16).

9.
By promotion, 00 the basis of senjority-cut 
^tness, r^om amongst Physical -Educate. 
‘ eaci^ers, with ^ fet five years service as su 
aoo .iuvii.g qualiiication as prescribed fr-- iui. 
^c^amenlofPhysica! Education Teach; ‘

/
f.

. AFMSTjED



lectvheriA’O (i) Second Class Seconder,' Scho-ol
IjOcn Ccrtillcaic,

Beard wiih Shahdatul 
Alanua Fil L’lpomiil Arabia wal ]s!a.nia from 
a rixosci^c'; Tanzimuatul Wafaqu] Madafii; 
or Danil Uioom &;t!u Sharif Suat. Dariil 
Uloom Charbagh Siwi, Daml Uloom^Cjiiiral.;

.yio^iu Darosh Ghitral chd^'^y oihcr 
Government y]odin,'is'-n6tifiW by'
lhe.Goyenmjenl fcomliraeioVims-'of '

(ii) Seco'n^Cla^ M?si»'spM't^e''Iri'Aiabioftbm'
.-ji fecoffliized CJmvctsiiv. "" ' ' "■■ *

';2f)¥55
a rcco^izcd Board wtbv'Shafida'tuI 

Alamja froni .a‘ ’ ' '

20 to 35 By iniii.al rccroiinient 
years. \

X

.11 lliedrooy.CeacticTf'ri'l ■ 
(ar>s.i5). ‘ '

• ■ / V-.. :■ t i-.- ; .

(a) S^ihtyrBve'; j"P^.i* fCeiit .:by iJiriiryears.

'Wafaqui
SLanf Swa(,=Dan{roiooiri GMadi 
Gapil .yjoom CKiiral. Dahi!Danjsh 
CIjiUSl arid any other Govirnibcnlirun' Daful 
yipom, aa. noticed by Cte Goi-emiriiil Com 
.timetoume; or

boats of ■•sentonty-iuiri-fifeM^^ fro'i 
^oiigst .the Sen!ori ;Q'ahX^-vVilh at lea
—^,V and ■ JiaVin
qualification prescribed for iriiti
rccju)UnentbfT!ieolpa’Teach& ^

Note: la case of ^^^‘ailability; of suiiab 
penjon for promoUon/ liien by Ln-ti 
rccrujUiicnt.

non(ii) Secoad CKx^s Master^s Degree in Blaniiyat, 
_____ from a recognized Ubive'rsjiy.' • •' -•' ••

12. Senior Qari 
(IBPS-i5); Py promotion/00 the basis of seriiofiiy-ci:: 

- fiUiess, from amongst Qaris, uith at least fi 
years seivice ns such and having qualiCcati 

-______ LProsenbed for midal recRiitment.
! 8.to 35 (a) Forty per cent by initial r-xnriCii^^^a'^

Cl • ycras. ’

13. Ceriificd Tc;iclicr 
.... jBPS-15).

Bv'ichclor^s Degree or c7qu!vaieri[ q-ealiikauea &om a 
I J-ecognizcd Urdvct^iiv v.iib Certified Tec-

■ /■



.-Certificate Of iwo years Assgciaie Dc^cc in 
Eduction from a rcco^ized University or cislilecn 
nioatiis Diploma in Educafion.

(b) s.‘\Tj p-cr cent bvpionturiio^o:! ih^' cij;;. 
Oi icniority'aita^nmess, from aiiion^s 
the Priii^ary Seboo! Head Tcachcis \viii 
.at Icart five years Krvic^ .and having 
qualificaiiqn pr^crib'ed " fo:- inhia 
recraianein' of Certified Teaciie

/

\

Provide .that .if no suitable 
. rabaiate is ;tv^dbls aiong^t -thr 

Priraiy %hog Hfed' -teachers- T6

;Pf9?^-'^iMfJn:^s;b:^;s;cfsei}ionty-eurn 
'^^agst '?em6r'-.-Prinfarv 

Tcac^ \yi& Ic^E five year'' 
semce- arid hiving' ;quiificaiiot 
prescrib^ foV -M^al rectiihm'cot <i 
Certi 5ed Tc^cf (Gener^).

. •• i.... v....

»A

.1
f

Note; In - ;• , 
case of non-a’/ailabllity of suiLabl-

person for promotion, then by iniiia 
____ recruitment'
(a) Fortj' per cent by uiitiai;a‘Crhit]nenl; and

14. .Certified Teacher
(liidusirinl Arts) 
(BPS-15;; ■'

(i) Bachelor’s Degree from- a recognhed 
University with' iwtA years training :a- die 
rclc\T3rit icchnlctil subjects from any 
Covcmmenl Indusinal vor Govt. Technical 

■ Vocational Institute or Center, or ,

18(0 55 
years.

(b) sixty p-^cehlbypj^pptiph.oQ the basi 
ol seniorily^cuni'fiincss, from, amongs 

. the-Pnfaar>':Scho6'l Head Teacher wif' 
ai least five' 3'fe service aiid LiavLo 
qualification p.^scrib'ed'. for iniik 
rccnji'GientfPJ. Dacbelor^s De.grec. Croni a recopjilzed efi Certified Teachf. '



[

■I ■ ♦

J

•Umv^.>iy u-iih nine
|^y^coy^,,n: ^5 Tcdmi&I -Lefc 
Trawuigj;e3lcr :of iht LevpJ "of-Certified 
1 cachet, y^o fechntcorflnd^tiia] Ari^ '

(ijidiisindArts):
/

.. ..,. .. ihqt if no- iuitabl
Pnw School,Jl^d Tcachlr^ t ■ '
.PfOtnoLTo, then ,tfie posts'^iU tc fi||e 
by ^1,0
,^m- front ;aiiidn^t' Sdriic

/SSO'tce,' anti; hal^j 
qual,fi,^tiOa prescribed "for -'inifi.

■. ••.■‘‘•.■.-'fCV. -•••••;/;.-

•i..
I

In case of non avaiiabiiily of siiiiabl 
TO for promotion, tI.enVbv S15. Cenj fi'ed_ ch

(A^'iculture)
(IlFS-15}.

Agrp\ Technical inched 

Inunuig Center of iho level ybf CcriVn,'H 
1 eachcr Aged Teclniical (Agnculiure); or ' ' ;

Forty per cent by iiikiii
ler

rccruitjueni; nodyears.
w) .tx.y pCT.,«nt by pfoniotion, on the bnsi

oE S!fm.on.ty.cnnf,fitness from-1 amo„., 
toe Pnmary -Schbol Head Teachers 
at five years„serv:ce imd,hdvin
QJdificflUon prescribed for 
rcchjitoeni of ' CcrliHcd

wit*

iqiti?
Teachein) Bachelor’s Degree with Afiricultwc as one of

^ubjcci, iioni a recognized University: or ' 

(hi) Bacheior'j; Decree

•'AgricuiCtirc):
I

Pp}\nd^d that if
available :

from a, recQgnr^ iio suiiabl 
■ajpon^^st tf>cadtdidr.te!



rhlJ) 9 r

\. V

any Govommcnt Agra tedmkal Teacher 
yl rqjnlng Center 6f Ac Level of C'.Tiificd 
t 'Teacher;.Agro^hmcai(A^Kuiiiir..»^' .'

---- — - - y ____
'promotion. trwmUe-^Sis^ill be filico o*.
p^OJiiOI:^?h on the 6i'is.p^scmprily-£^m-

; Hines^ .fi-dtn'anipn'^t SOTlbr^Primtiry 
: ,Scfich>i;Tcachers;\viih :kt'’leak

-and' ■ having '' •qudifiSaibn 
for. recniiUnent; of 

.pv^ifiedTcacher^A'gncuUm^^
■ ■- - •••'. '*-*•' ’.*■! "■;'•« ■ r’ '• , •'

pr holi iawliabtiitjvir ^iiitablc 
ypetsoa -for promoiibn,. th^’Oby iKiiid 
.^dniTtmenL"__________

^■'^«^:pcr.ceai :
• •

.?.i-|§Pj Te^^cftV\i,^th
¥ j fiVf x.^‘ senri,ce 'as: .su<3i and 
laying Sa'aJifipajibn,prescrib«i -fw Mdal" 
i%^i.ln)6ht pf <55tiified teaclicr (K^ome 
Eco'npriijcs):

•.

16:
Ecoocraics^

if);-: Afiheloj’spgg^Sl^Hbi^^ofiji^i^
■ ' <>n^ fioiiY

•UiiimSiy-wiA ia .si^'ice traihin“ fibm 
poyenurtiint Agh>; Te^'k ' Tesker 
Tniming Center; ti--

(ii) Cc^ifi?d f^er-.Ci^'^c^^^ gome
one of tlie'subjects, from s^y 

Govemmeni Tmuimg school br epllcgc \viTh 
Bachelor’s fiegree; or

(iii) Bachelor’s Degree from a recognize 
Uhlyersity \viih mne months training 'from 
Coveraihchi Agfo Technical' Teapher 
Tnuiung .Cemer' ;oT \ihe jevd of tlie

; Certified Tether-Agra Technical (Home
Econonjics}; or

. r--

i

. Provided that if ho suitable 
candidate is -.available aincaigst Uie 
Pnm.ao' School, Head^ Teachers for 

. pf6mdfion,.dieri liiopb'sis wU! be'filled by ■ 
pramotioh oii the basis !of seoiority-cun)- 
filriess, from anwnjKl '^'oior Primaiy' 
School Teachers with at jcasi five years 

and having qnalificatior 
prescribed for initial
scrv'ice.(|v) Bacltelor's Degree, /from a recognized recruitment o



1

>

. ■■ ^ - 

Certified TeqcheTJRomc i:co;..
Note: la case of non availabiliiy of kiUabU 

per^Q for promotion, tKcii by iniih 
.. . recmitnicnt. -. •

\
University with one. year vocational training 
from miy Government. training center or 
in^itutb. Syilh nine months irainingr ^I’oin 
Goveninienj Agrp Technical Teacher 
Trmnlrig- tiodlcr of the Ie\'ei. of .certified 
'richer jAgrp Tcclinica! (HomcBconpi^cs).

:
I
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18 to 35DrawinuAiaster
(fipS.(5k-

Bachelor’s' Dewee from a leco^izetl .University ■ Xa) Eighv ... .17. by jnitic.;P<;r. . cent
Tec.riiitmerit^-and

«r.‘-r.'iC:.*, 7v

:Xb); per iceni vfay promotion*-;oh ..th
basis of senionty-cura-fltncss, Jroi. 
tunongsr the i*^aiy. School Uea 
tcac^rs vvith'at least five.yeari-se^c 
mid having ^ualificatioii .priisfiHb^. ft 
iniualrecmtiinebt 6fDra\ylhgMWter:

Provided .that if .h'6" suitab 
candidate is available for promdiion Uu 
on the basis of sttiionty-cuni-fim« 
from Senior Primar)* School Teache 
with at least.five years sec\dce and hayij. 
qualification prwcribbd for ioiU 
recruitment of Drawing Klaster.

Note: In case of noa-availabifi^ of suiiat 
faiididatc for promotion, tlien by inii 

........recruitmenu • • .. .
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IS. j l£duc;uioii
■'J(cachV<13PS-I5),

\
-ISio 35 
/years.

(a) .Ei^ity per cent by initfal rcc'cvitnieni

promotion, -oii li
;6f.. ^ fro :

• School Hci
3^cars-sew

,::-^d'fmying^ilic^pn.prwcnb^^^^
:, '.in?t?9l.re^*ibnent.6^^

''tjwcheri'

-fe*--. soirab
.caiibi(^tc IS avaii^le jor promotion tiu
oa the basis .of ^riion^'-cum-fitnes

. from an^^'t S^or-.ftlraary jSch'o 
. X^che^. wiih..ai I^t .five years sef\'ii

hay.ing quMlfi^tioa pn^cribed f
inICal iwniitmerit of Physical EducaUt 
Tfachtt.

;or •

;•
•s.

'.i

;:

••. j'','! ( tvJ.;'. •.•?'-•• X • * I •Sy. •V- .'i.*■-•...■••••V .-. f .

. i
. .

-. i •'
t

I

f^otc: In case of non-availnbiii^ of suitab-
candidate for promotion, then by inid

. rechiliment. '
By promotion, oa.ihc^basis of seniority-cun 

fi-oni amongst Senior Primao’ Schd 
Tochers %vith at least ten years scr\'icc ar 
having <|ualillcaiion'. prescribed 
rccruiuiieht orPriman* School Teacher. - . 
By promoiioa, on the .basis of senioritv-ciui 
fitness, from omon^t Pfim?>r>> S'chool TCache

< '

\
\19, Primary School Head 

Teacher (PSFIT)' 
fBPS-'jS).

% for ioili20. . Senior Prii:uix>' School 
—----j[Tcachcr(ijtPSTl4).

A
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vt ^ " ¥
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21, fggssjisic *’ ^‘lS&^SS'!i«rK5
■T^chcf .School

^ ^

<sr*
18 to 35

Within ihe tjiiioa^tbfcfiy- <?andi<ra(e
♦ ■. •. .;years.I

'■‘.,u, •••.,;:

- • v--\\ s- • ■■■•••■ . f/.''v-t.v f'-H-'i.- .; -.,-.ii;; -.. . ••;

22, Qari
(BftS-12).

18.to 35 
y^iaR.

By mib'al i^niithtent
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OihrMA/AiSc^^/MA £cf^ ^ ----- -----
Ja>fdU/>/iD ‘

i:('^fe:66W&J^A’2C?/foto?«/crlr =

ii(2r4y = 0i ™ '?

T/fcvfpyi'TVgcA^r.*
/• • #•ctvCate^oiy of QaaUftcation Total Afarks 100

/ ssc V AfarktdbiQ!,te<}X20/to(almar^ ^
M^^pbtalwd X20/tQ(cJmt&h^

Afa-k3 oliiQliKii X2Q/iotclffUffb^ 
Jfarls oblaJniJX2(ytotal nierh. -= _ 

J^h <>bialn(<lXJ5/M£(ItTarks *«

MSSC
t

^------- ------------------------

TMEMEfTAumi ! ———
^ Utamial/SItoT^aM Manila AV. Ulco^milAr6bla
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Cafe^Of!}* of Qitaii/tfiatlosi Tgiijifjarfajpq ForOttMafe ofScimca groiip
i

*.*f

cop
^ u'fV* y-i t; i-^'rd Warb/oi'F^ 5 Efp;ai}tac)sfi^B:Sccnd- 

score obtained by o coi}<l}dpte didin^ ftfs sef^cJhn
'•>

WirjbSJto/Vtf »//ssc-
D/UB$c Marks obtahed X20/total

ZPA/ Coilftcote. Marks ojjtomed X70/(otcdyidris *=
^ •U^fSc/^lEd/.m.Edu

MFhll/PhD-^ “
Marks ghtblticdX IS /total marks -"

.-
.Marks - OS

t •

A
Ph vslafl Edtfcaihn Teacher \

Category of Qiiall/lcatloji^ Total Marks lOO For Candidate of Scjencggrotip ■.« '

ssc Moiks'obl.alnedX20/total marks ^ S Extra marks f^ FSc, S Extra marhfor B So and 
S. E^fra marks far ?i /.Sc u'?// h-c oddcH to the total
score hhtohied hy a cmxiidotc dmng /its selection

. *
HSSC Afarki obtained X 20/total tiyjrh^__

DA/BSc bfarks obtained X20/total worki ~ - ^

JDPEor Eijulvoleni Certificate Marks obtained :X 20/total marks «
!• ;/

\Wl.fSc/M.Ed/MA Edit Marks obtainedXIS/laia!marh •*
! .

MPhiUPhD Mar ks « OS

i-



/

!
f/!

^/mhrvScJi^.ol Tciicficr

Co^rn'o/Offolljiaithn ■,*

ssc •
. ;r.-; i •••'♦Ussc

• <-■'. • r.
•■«:- •.BA/BSc ¥?'id.oi>^XV/io!clc!ah^

^^■ei'd^XTO/lc^n^rl^
7^ ^

BSr CcnlJica!^j^'p(o„iain^\ 
C9I MDE. ^

Edu----
I’lpJui/rhp ~—T""

I
1

Offter c/)nd/fianx>
\.n\ /- iI.

cr/7r«cnAcrf

C WVtut^t

I

;

*ffti...

i

il



/-
-^3

■

/ To

-T^ic Brrme^^^gSg
Peshawar, KPK

appeal 

notification dated I3.11.20I2

o***•
ci.f>caTRJn (5 /

p
J) 4^/

agawst THE ORDEjR/

PcspccirulJySiicweth;

J) ^ That education de 

Teachers and described ih

/• h

paitment advertised posts ofCPTOPrimaiy School 
PC qualiilcation as metric PTG certificate.

I
t-:

Ei.h: 2) ^ appellants'?r-
«>mpM for He s.,„e .ad w.rc Kdee.ed 

«oo, Tele,.or.) ,o BPS 7
and

2) That apjjellants
. the last more than 25 y

arc serving as teachers (primary school
cars. teacher) for

TJiat appeJiants served i 
and all a.rc

- m- the said grade for the last more than 25 y
serving as Head Teachers. ears

5) 111., .too.gl.0., Ho poovi.00, p.a.,„, „,oo,
for »PEr.d.,io, of Ho.. „p,„yoo. .vd. .o,v.d fo- 10 

grade.

n was issued 

years in one

6) That vt- V' lc notification dated November,
ColumriKo.J9a3tindcr’- ■ ’

In column No.2p of notification heid as under;, ' 

^pro:noao,, o„
/>om amongst Senior Primary School Teachers mth 

at least then years senriee and having nualif,cation
prasenaedfor initial recruitment for Primary School 
Teacher."

2012 respondent held in

tlicTi years. (U

t.



/

Goiuinn No.21 is reproduced as under:-
—^

"/■ ■ Intermediate or equivalent qualification, from d 
recognized Board mth Primary School Teacher 
Certificate/ Diploma in Education from a 
recognized Institute: or

//. Secondaiy School Certificate, . from a 
recognized Board in second Dlvisiori^ "with two 
years Associate Degree in Education from a 
recognized Universi^."

7) 7 hat education department are interpreting column No.l9 of said rules

by depriving jDetitionerSj of Primary School Head Teacher (BPS-15) on 

thc-ground tliat petitioners are lacking F.A, whereas petitioners arc 

coniinuousiy performing the duties of Head Teacher for more than 10 

years. :,

That appellants being aggrieved approach your good-self on follbwing

grounds.

GROUNDS:

A), Because‘appellants are qualified for the post of Primary School 
Teacher as possessing Metric with PI'C which is the requisite 

qualification for the post in question.

Because appellants are qualified for tlie j50st, that is why, appcllanLs 

'"are holding the posts. - ;
3)

C) Because appellants are holding and occiipying the post .of Primary 

School Head Teacher for more than 10 years, therefore, vested right 
has accrued to appellants and appellants can’t be divested of the

|H

I-

same.i
i

Because'the instant notification dated 13^* November, 2012 is to be 

given effect immediately and it' has no retrospective effect. Thus 

already vested qualification of metric & PTC can’t be divested for 

. appellants. . . •

D)
1

AraSIED. . «

f.



Because as per principles of Interpretation of statute, retrospective 

effect is not to be given to a statute unless it is specifically provided 

in clear words.

H;
/

i/{j

Because as per column No,20,, Senior Primary School Teacher 

(BPS-14) is by promotion on the basis of Scniority-cum-Fitncss 

from amongst the Primary School Teachers, and column 19 of the 

notification prescribes that (PSHT) BPS-15 is by promotion on the 

basis of scniority-cum-fitness from amongst Senior Primary School 
Teacher (BPS-14) with at least 10 years service, and having 

qualification prescribed for initial recruitment of Primary School 
Teacher - (BSP-12). The last condition needs , harmonious 

inlciprclalion of column No.21 (II) i.c.' S.S.C or the initial- 

rccruimicnt qualification at the time of appointment of petitioners or
I

the 'initial recruitment qualification of Primary School Teacher 

(BSP-12) needs to be deleted or declared ultra-vires .iS petitioners 

crossed Primary School Teacher (BPS-12), Senior Primary School 
Teacher (BPS-14) arc practically working a;: Head of the Primary 

School i.e.‘Primary school Head Teacher (PSHT) BPS-15, thus the
*’*5. -

qualification of BPS-12 can’t be trusted upon them or in other 

, words when promotion is.amongst Senior Primary School Teacher 

(BPS-14) then report to initial recruitment of Primary School 
Teacher (BPS-12) is not to be made or this reference 

qualification which existed at the time of initial recruitment of 

petitioners i.e. 25/30 years back.

F)

means

i

G) -^^Bccausc as per General Clause Act/ Principles of interpretation of 

statute, -these rules ought to be beneficially interpreted in favor of 

appellants.- ’

H) Because if education department succeeded in interpreting the ruics^ 

with respect to initial qualification in present rules, the yoiing/ 
junior most F.A qualified Teachers are to be promoted as against 
appellants holding S.S.C + PTC qualification and senior most, equal 
to the age of Fathers of said FA qualified Teachers, then appellants 

shall be made subordinate to his subordinate (F.A qualified) which

L



. tnr-riTrTnnTritrmw-iiriiriBiii»«iiti-i

...

'i' -isajnst all canons oi'justi'cc, 
Cpromoiion) of Civil Sc.^■crvant Aci, ,i973 and would be ulcm-vircs.. ■

.x* •

J) Because as per General Clause Act, noti 
arc' changed to their .disad 

General Clause Act is Annexure “H"
. ^ ^"‘^^^etationofStatu'tels'Annexure;

notice is must to the effectccs if 

vantage (Relevant Section 23 of

. “d. Repeal; Chapter .of; ■ 
1") . ■

.;4^

tons Jntciprctation; upon- column'2'10,.I5,I920 

notification-dated 13“^ November,' 2012- of the ■ ■

inentfoned
, ^0.15 of notifIcan*9n dated November/2612
. tP aivc Ictrispcbtivc ■cli-ccc to Ihc hotlUcaii 

20r2-

as ic would amount
Ti-wFM,' •■•'••• 13-‘November, •la ^VId^ respect to qual'ilicatioh of initial recruitment,

■ Any otlierrelief deemed iifmay also be noieiousjyfinmiedl.";;' •
•[

v I:

I. •,

. •3atc.-23.11.2012 ■' '

ftp MU’.
^ j^sr^ 3/(PrJaJ '

I ■ ' ■ ■'

I MS7- 3^'ki

: (fQ /^^f- ^

u:)ay 

Ig)
<9 07

CfSAAn

^ <Jee^

t®,- ■ ■
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