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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL . PESHAWAR

Appeal No. 1209/2015

Date of Institution ... -09.10.2015
Date of Decision ...  11.12.2018

Dr. Tanveer Ahmad, Medical Officer, Bacha Khan Medical Complex Swabi at Shah -

~ Mansoor. ... (Appellant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa thréugh ‘Secretary Health Govt of Khyber
Pakhtunkhwa Peshawar and four others. ... (Respondents)

MR. ABDULLAH QAZI,

Advocate : : --- For appellant.
'MR. ZIAULLAH' S |
Deputy District Attorney ---  For respondents.
MR. AHMAD HASSAN, - MEMBER(Executive)
. MR. MUHAMMAD HAMID MUGHAL --- MEMBER(Judicial)
JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused. -

FACTS
2. :Brief facts of the case are that the appellant was apﬁointed as Médical :
Ofﬁcer- at Bacha Khan Medical Complex, Swabi in November 1995. He is
a:ggrievéd of; notiﬁcation dated 24.04.2015 against which_he ﬁled dépanmental
appéal on 1.06.2015 but was not decided within the stipulated periﬁod, hence, the

-

instant service appeal on 09.10.2015.
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ARGUMENTS

3. Learned counsel for the appellant argued that upon selection for diploma in
Anesthesia 730 days Extra Ordinary Leave was -grant'ed to the appellant w.e.f
06.02.2015. That he submitted an appeal that study/earned leave may be granted to
save him from recurring financial but to no avail. Order of the respondents was
against the law and rules and appeared to be highly discriminatory. Sufficient
leave was available in his leave account. To accommodate his request for

earned/study leave.

4. On Athe other hand'learried ].)epu»ty' District Attorney ar-gued' that as per
Section-7(2) of Khyber Pakhtunkhwa (Appointment, Deputation, Posting and
Transfe-r of Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011,
the appellant was not entitled for study lea-ve. Resultantly, two years EOL without

pay was granted to him. He was treated in accordance with law and rules.

CONCLUSION

5. Impugned order dated 24.04.2015 was insync with Sub-Sec-2 of Section-7
of the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of
Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011 which is
reproduced below:
“Any doctor selected or permitted for postgraduate medical
training shall be treated on leave without pay and may be entitled
only for stipend fixed by Government from time to time for such
training.” : - '
Attention is also invited to office order dated 02.02.2015 wherein the

aforementioned condition was specifically highlighted. If these terms and

conditions of training were not acceptable to the appellant, he should have refused
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the offer. After acceptance of offer the present service appeal amounts to frivolous
litigation. Moreover, departmental appeal filed against the impugned order was also

time barred.

6. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.
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WA MAD HASSAN)
/ MEMBER
7] .
(MUHAMMAD HAMID MUGHAL)
MEMBER
ANNOUNCED
11.12.2018
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07.09.2018 Counsel for the appellant and Mr. Riaz Ahmad Paindakhel,
. Assistant AG alongwith AI\'/‘Ir"' Ab'ddr Raheem, Assistant: for the.

respondents present Learned counsel for the appellant requested

‘ 'for adjournment Adjourned To come up for arguments on..
26.10.2018 before D.B.
. ‘.'> ' ‘_ : / '
. véShah‘Hussaan’ (Muhammad Amin Khan Kundi) .
: Member "~ Member

26.10.2018 Due to retirement of Hon’able Chairman, the Tribunal is
' defunct. Therefore, the case is adjourned for the same on-

11.12.2018 before D.B..

11.12.2018 Counsel for the appellant present. Mr. Ziaullah, DDA for

respondéhts and present. Arguments heard and record pérused.

\ . {
Vide detailed judgment of today of this Tribunal placed on
file, the appeal is dismissed. Parties are left to bear their own cost.

File be consigned to the record room.

&

Announced:
11.12.2018 -

(Ahmad Hassan)
& ' Member

Ud

(Muhammad Hamid Mlighal)
Member
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. 06.03.2018 - None present on behalf of appellant. Mr. Riaz 'Painda'Kheil '

Lo
U
learned- Assistant Advocate General along wnth ‘Hazrat - Shah,.
superlntendent for the respondents present. adjourned To come

up for arguments on 09.05.2018 before D.B

(I\/Iuha'mmad Amin Kundi) P (Muhammad Hamld Mughal)-
- Member B A - Mcmber
09.05.2018 fhé Tribunal is defunct due to retirement of Hon'ble Chairfnar'.i-.'

Therefore, the case is adjourned. To come on 19.07.2018

- REA

19.07.2018 - | , Learned counsel for.the appellant and Mr. Zia Ullah learned
' Dep»uty _District Attorney present. Learned counsel for ‘the
appellant seeks adjournment. Adjourned.” To come  up for

arguments on 07.09.2018 before D.B ;

)

(Ahmad/Hassan) , ~{Muhammad Hamid,_MUghaI} _
_.Member Member
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 GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Dated Pesh: 29" December, 2011

ORDER

No.SO(Estt)Envt/1-2/2k10: The Competent Authority in consultation with the Provincial
Selection .Board is pleased to promote the following Deputy Conservator of
Forest/Divisional Forest Officers (BPS-18) as Conservator of Forest/Director Integrated
Specialized Units (BPS-19) on regular basis, with immediate effect :-

| s.No. Name of Deputy Conservator of |
) Forest/Divisional Forest Officers.
1- Mr. Ali Asghar. .
2- Mr. Alamgir Khan Gandapur ..
3- Mr, Zia-Ur-Rehman T ey
4- Dr. Ayaz Khan Khattak
5- Mr. Abdul Jamil .
6- Mr. Hashim Ali Khan
7- Mr. Muhammad Ikram
8- Mr. Muhammad Younis
g- Dr. Naseein Javed
10- Mr. Shah Wazir

2. The promotion as well as assumption of charge' in (BPS-19) in respect of
officer at S.No.3 above, shall be on notional basis against the vacant-post of Conservator of
Forest/ Director Integrated Specialized Units w.e.f. 23/11/2011, in terms of Establishment
Department’s Circular letter dated 2™ September 2004, as the officer has been, retired

from service on 21/12/2011, on superannuation.

3. The officers at S.No. 1,2,5,6,8,9 & 10 will remain on probation for a period of
one year; while officers at S.No.4 & 7 will be on prdba‘tion till their retirement, in terms of
Section-6(2) of Khyber Pakhtunkhwa Civil Servants.Act, 1973 read with Rule 15(1). of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

4, Consequent upon their promotion, the officers will remain posted on their
present places of posting. _ :

SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
- ENVIRONMENT DEPARTMENT.
. 37635 4

Endst: No. SO{Estt)Envt/1-2/2k1 Dated Pesh: 29" Dec: 2011

Copy is forwarded to:-.
1) PSO to Chief Secretary Khyber Pakhtunkhwa.
2) PS to Secretary Establishment Department.
3) PS to Minister for Environment Khyber Pakhtunkbwa
4) PS to Secretary Environment Department.
5)  Chief Conservator of Forests-I, Khyber Pakhtunkhwa.
6) Chief Conservator of Forests-1I, Khyber Pakhtunkhwa.
7) Director Budget and Accounts Environment Department.

8) Al Conservator of Forests/Director ISUs in Khyber Pakhtunkhwa Forest
Department. ,

v9) Officers concerned.
10) Personal file of the officers.
11) Master file.
12) Officer order file,

(M ) AHIR SHAH)
SECTION OFFICER (ESTT)

. SHCTIONOGR(NT



X 21.07.2017 Counsel for the appellant present Mr. Abdur Rahnm Office
C Assistant alongW|th Mr. Ziaullah, Deputy District Attorney for the

‘\ _  respondents also- present Learned counsel for the appellant

, ‘ requested for adjournment. AdJourned‘.,\'I"p come up fqr rejoinder

and arguments on 02.11.2017 before D.B;

(Gul Zet'Khan) (Mul;la“mi.nar%nin Khan Kundi)
mber N .~ Member

02102017 None present on behalf.of the appellant Mr. Usman
s 1Ghani, Dlstrlct Attomey Yar Gul, Semor Clerk for the
N respondents present. To corﬁe/up for rejomder and -arguments

on 03.01.2018 before the D.B.

103.01.2018 - Counsel for the appellant present. Asst: AG for respondents

present. Counsel for the appellant requested for adjournment. -

Adjourned. To come up for arguments on 06.03.2018 before D.B..

-~

' whl
- (Ahmad Hassan) (MAmm han Kundi)
* Member(E) Member J)
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: 5‘,-"‘ - 18.08.2016 Counsel for the aippelllant and Adll: AG for respondents &
b : ' present. Rejoinder not submitted. Requested for adjournment. To &S

come up for rejoinder andz final hearing on 25.11.2016.

t

Member ber

SN
SATIRN

25.11.2016 Clerk to counsel‘:'fof the appellant, M/S Abdur Rahim, Office
' Assistant and Zakiullah, 'Sérixior Auditor alongwith Assistant AG for the

v

respondents present. Clerk ?to counsel for the appellant requested for
adjournment_due to non-avaflability of learned counsel for the appellant.

Request "acciepted. To come up for filing of rejoir;dér and arguments’ on.

N

(MUHAMMAD A AZIR)
MEMBER '
DR L
05.04.2017 Counsel for the apf)ellant and Mr. Zakiullah, Senior Auditor

alongwith Mr. Adeel Butt?, Addl: AG for the respondents present.

" Rejoinder not submitted and irequested for time to file rejoinder. To come

up for rejoinder and final hea:ring on 21.07.2017 before D.B.




03.12.2015 _ Counsel for the appellant pr'es.ent. Learned counsel for the

appellant argued that the appellant applied for study leave which was
sanctioned vide impugned order dated 24.4.2015 in the shape of
_extra-ordinary leave witﬁ_out pay despite g‘ntitiement bf_'the appellant

to study leave with pay w'her.g against he preferred departmental

appeal on 16.6.2015 which was not responded and herice the instant ‘1
service appeal on 28.10.2015.

That the appellanf is entitled to study leave as reported by the

District Accounts Officer (page-11)

Appel!ant Depositédf :
Security & Rrocess Fea »

Points urged need consideration. Admit. Subject to deposit of

s e

“security and process fee within 10 days, notices be issued to the

—

respondents for written"reply/_comments for 23.2.2016 before S.8B.

Chapgfnan

None present for appellant. M/S Muhammad Arshe&, SO, Yar

U
e _‘»' - )
A e n L aain
BT TY VhAd HAR Y R

b
il

23.02.2016

Gul, Senior Clerk and Ansar Ahmed, AAO alongwith Addl: A.G for

Are_spovndents present. Requested for adjournment. To come up for

written reply/comments on 27.4.2016 before S.B.

Chairman

2742016 ' Appellant  in person and M/S. Ansar /-\hmad,~ 1
. : AAQ, Misri Khan, S/Auditor and Yar Gul, Assistant
alongwith Addl: A.G for respondents present. Written reply

submitted. The appeal is assigned to D.B for rejoinder and

final hearing for 18.08.2016.
Chaiinan. ‘
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1209 /2015
| S.No. | Date of order Order or other proceedings with signature of judge or Magistraﬁl\teA
: Proceedings : .
1 2 3 :
x 28.10.2015 The appeal of Dr. Tanver Ahmad resubrtfit_tgd today by
. " :1 4 ' i
Mr. Abdullah Qazi Advocate may be entered in the Institution’
register and put up to the Worthy Chairman for proper order.. '
REGISTRAR'
. This case is .entrusted to S. Bench for preliminary
2 hearing to be put up thereon /© N5 .
CHAéM‘AN
10.11.2015 Agent‘ of counsel for the appellant present. Seekg

adjournment. Adjourned to 3.12.2015 for preliminary hearing

before S.B.

Chairman




oo

>

_ The appeal of Dr. Tanveer Ahmad, Medical Officer, Bacha Khen Medical
 Complex, Swabi received to-day i.e. on 09.10.2015 is incomplete on the following

score which is returned to his counsel for completion and resubmission within 15 days.

1. Annexures of the appeal may be attested by the appellant or his counsel.

2. The appeal may be got signed from the appellant,
No._ ]§4 ¢ s,

Datec-l 9 (/ lo notis \(;, -

REGISTRAR —
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. Abdullah Qazi, Advocate, Peshawar.
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o Dr.'TanveerAhm.ed,‘

TRIBUNAL, PESHAWAR

Appeal No. 309 _ of 2015

VERSUS

Appel lant

BEFORE THE KHYBER PAKHTUNKHWA SERVICE |

Govt of Khyber Pakhtunkhwa through Secretary Health

Govt of Khyber Pakhtunkhwa Peshawar and others

v oa Respondents
M
| S-No. | Description of documents | Annexure | Pages
1. Memo of appeal 1-6
12.- Affidavit : 7
13 Copy of order dated 02/02/15 A", 84
4. Copy of application and leave “B” - 9-11
L form with covering letter |
5. Copy of impugned order dated “C” 12
24/04/2015 Endst: vide order -
: dated 29/05/2015
6. Copy of departure report and | “D” 13-14
' transfer of charge | '
7. Copy of departmental appeal “E” 157
8. Wakalat Nama In original 14

-Dated 07/10/2015

Through

|
W 2 ‘- |

. Abdu llah Qazi

]an Muhammad

Advocates, Peshawar.

- e
ey - .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

e

: : a3 F i}%rmm
Appeal No. J_M_ of 2015 $aryi00 vl‘huﬁl

%m%is , kst 2

Dr. Tanveer Ahmed, Medical Officer, Bacha Khan
Medical Complex Swabi at Shah Mansoor.
o = . e e Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary
Health Govt of Khyber Pakhtunkhwa Peshawar.

2)' Director Genéml, "Health  Services | Khyber
Pakhtunkhwa Peshawar. ’

.3) .Medical Superintendent (MS).Bach'a Khan Medical
‘Complex, BKMC Swabi.

4) District Accounts Officer, Swabi.

5) Accountant General, Khyber Pakhtunkhwa
- Peshawar - ' |
- wer e e Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER ~ PAKHTUNKHWA __ SERVICE
- TRIBUNAL ACT 1974, AGAINST ' THE
IMPUGNED ORDER DATED 24/04/2015
| ISSUED  BY RESPONDENT NO.1 AND
vﬂw ENDORSEMENT NO.9355-64/EI DATED

M\ u 29/05/2015 ISSUED BY THE RESPONDENT

Rogistiar 0.1.
ql |2 NO.L -

Ko-submitted to-dgy Prayer in Appeal: | |
On acceptance of the instant appeal, the

wndyfiled;
\QAAQ impugned orders may be set aside/cancelled /
Roglstran, ' | .

o8l




varied and the respondents may be directed

to accord sanction of (730 days) Extra

ordinary leave with full pay with all
- consequential - benefits. Any other relief as

deemed proper in the circumstances of the

case may also be allowed to the appellant to
-~ 'meet the ends of justice.

" Respectfully Sheweth:

Brief facts leading to the instant appeal are

as under: -

n

2)

3)

That the appéllaht is working as Medical

_Oﬁﬁcer at Bacha Khan Medical Complex

BKMC Swabi at Shah Mansoor since
November 1995,

That the appellant, throughout his 19 years
long service, has performed his duties with
utmost of his capabilities and to the entire

satisfaction of his superiors.

That the appellént was selected / inducted as
T.mineé- for Diﬁloma in Anesthesia Unit
LRH, Peshawar vide order 'beafing
No.5650/PGMI/TMO dated 02/02/2015 on

the recommendation of selection committee.

~ (Copy: of the order is attached as Annexure
| //A //)‘
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5)

6)

}..

That the appellant applzed for grant of (730
Days) of earned leave / study leave and the
District Accounts Officer Swabi has given a

certzﬁcate vzde endst order dated 23/02/2014

that -suﬁiczent leave is available to the credit

of appellant. (Copy of apjalication is attached

as Annexure “B”.

That the respondent No.1 accorded sanction

to the graﬁt of 730 Days EOL but without

'pay.‘ vide impugned order dated 24/04/2015

‘endorsed vide order dated 29/05/2015 by the

'résp‘ondent No.2. '(Copy ‘is attached as

Annexure “C”).

That aggrieved from the order mentioned as

Annexure  “C”  the appellant filed

-departmental appeal before _the.'responden't

No.T but that iuas not replied and now as the
statutory period ‘has passed the appelllant'ié
filing the instant service appeal ..before this
Hon'ble Tribunal on the following grounds
amongst others: - (Copy of Departmental is

‘ attached)

- Grounds:

o A) Tha't‘_the impugned orders are illegdl, uﬁjust,

discriminatory and based on malafide against
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B

.

the rules and regulations, pertaining to the

'matter hence liable to be cancelled/set as:de/ -

varied and znterfered

That as 5uﬁ‘lcient leave is available at the
credit of the appellant the sanction of 730
days EOL (without pay) in favour of the -

o appellant zs un]ast

o

D)

E)

That the zmpugned order of is the result of |

'malaﬁde

That the appellant  has 19 years of

nnblemtshed and transparent service record

| at his credzt and the respondent No.1 should |

have accorded sanction of leave with fall pay

in favor of the appellant.

That ae sufficient leave is available at the
credit of the appellant to cover 730 days of
study leave / earned leave the sanction of
EO'L‘_' (iuithout pay) is unjust and based on

malaﬁde-' and the same is liable to be

cancelled/set aside / varieden this score alone.

That the impugned orders of sanctioning of

leave without pay will effect the fatare of the
appellant. |
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1)

)

K)

)'/- .

That the impugned amount to break in the

service record of the appellant which is
against the law, rules and regulations and

detrimental to the interest of the appellant.

That the impugned order will ejj‘ect the
pensionary benefits of the appellant besides

the last of two annual zncrements to the'

credit of the appellant, and his service career

and pensionary benefits, therefore, are liable

to be set aside/cancelled fvaried.

That the appellant is elntitled for leave with
full pay and theréfore the impugned orders
need to be mterfered with by this Hon’ble

Trzbunal

That the appellant has started his training at

Post., Graduate Medical Institute, LRH

* Peshawar and has deposited the requisite

fee/charges for the diploma in Anesthesia.

That the' appellant seeks to raised any other
ground with the permission of thzs Hon'ble

Trzbumzl




"-6

It is, therefore, most humbly pmyed |
that on acceptance of the instant appeal,
the impugned orders may be set aside/
cancelled/ varied and the respondents
may be dzrected to accord sanction of
(730 days) Extra ordinary leave/earned
leave/study leave with full pay wzth all
consequential benefits.

Any other relief as deemed proper in
the circumstances of the case may also be
-allowed to the appellant to meet the ends

of ]ustzce | ' M
Dated 07/10/2015 2/(3

Appellant

Through

- Abdullah Qazi
S Zeand
Jan Muhammad
Adv_ocates, Peshawar.
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EPORE THE KHYBER PAKHTUNKHWA SERVICE

¢

~ Advocate Peshawar

TRIBUNAL, PESHAWAR.

Appeal No. ________ of 2015.

~ Dr. Tanveer Ahmed, . ... ..v..,..Appellant

 VERSUS

- Govt of Khyber Pakhtunkhwa through Secretary Health
Govt of Khyber Pakhtunkhwa Peshawar and others

. Respondents
Affidavit

I, Dr. Tanveer Ahmed, Medical Officer,

- Bacha Khan Medical Complex Swabi at Shah

" Mansoor do hereby solemnly affirm and declare

~on oath that the contents of the accompanying

appeal are true and correct to the best of my -

~ knowledge and belief and nothing has been
concealed from this Hon'ble Tribunal.

Identified by

Ab%gazi N
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TRIBUNAL, PESHAWAR.
Appeal No. _of 2015

Dr. Tanveer Ahmed, SR Appellant_

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Health
 Gout of Khyber Pakhtunkhwa Peshawar and others
g ... Respondents |

ADDRESSES OF THE PARTIES

Appellant

Dr. Tanveer Ahmed Medzcal Officer, Bacha Khan
Medical Complex Swabi at Shah Mansoor.

Respondents

1- Govt of Khyber Pakhtunkhwa through Secretary
Health Govt of Khyber Pakhtunkhwa Peshawar.
-2- Director  General, Health Services Khyber
Pakhtunkhwa Peshawar.
3- Medical  Superintendent (MS) Bacha Khan
Medical Complex, BKMC Swabi.
4- District Accounts Officer, Swabi.

5- Accountant . Geneml Khyber ,Pakhtuﬁkhwa:
Peshawar |

P d

" Dated 07/10/2015

| - Appellant
Through '

Abdullah Qazi

- Wﬂ
Jan Muhammad

‘Advocates, Peshawar.
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Postgraduate Medical Instituse
No. 5650 _remimmo, Dated0R /(20 S

- OFFICE ORDER

II ,‘ On the recommendaﬁon'o'f the Selection Committee Dr. Tanveer Ahmad S/O Gul

Badshah is hereby inducted as trainee in Diploma in Anesthesia Unit LRH, Peshawar with
immediate effect, ’

9 ! He has deposited Rs. 20,000/= vide receipt No: 3274 dateci: 02.02.2015. He is directed to

submit his arrival report to this institute through the supervisor within a week.

All the Govt: employees as per Act of 2011 passed by Provincial Assembly Khyber
) S Pakhtunkhwa have to apply for getting extra ordinary leave for the duration of Diploma training

Iu 3 N . . . . . . ) . . . i *
within three months time after induction, incase of failure, their training will be automatically
terminated. '

L All candidates must show their status of service, whether Govt: employee or not.

I

. T
K/\Q Dean g( b/’( S

Postgraduate Medical Institute
f ' Hayatabad Peshawar
‘.
i " No. B /PGML
. : Copy forwarded to:-
"L | 1. The Secretary Health Govt. of Khyber Pakhtunkhwa Peshawar. o
| 2. The Director General Health Services Khyber Pakhtunkhwa Peshawar.
3 ! © 3. The Chief Executive LRH, Peshawar '
v 4. The Audit Officer PGMI, Hayatabad, Peshawar _
: 5. The Accounts Officer PGMI, Hayatabad, Peshawar , '
' 6. I/C DA Course LRH, Peshawar _ .
' - 7. The concerned doctors. , : .

for information and necessary action please.

Dean

ar v | :
vt,r Postgraduate Medical Institute
, Hayatabad Peshawar
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'MEDICAL SUR/NTENDNTBA CHA KHAN MED/AL COMPLEX SWAB/ |
I  Office Ph(09§8 2280214 Fax g5§éa 28021 : ;*Emazl bmcs ab ahJo'éorR i
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Director General Health Servn;es :; & A 5 AR
-Khyber Pakhtunkhwa Peshawar ’

, ;SUBJECT TWO YEARS LEAVE FOR DIPIOMA TRAINING N ANESTHESIA: < ©.. oo .
‘ T e - ANESTHESIA Y <

< o 1". ot ‘n - ) r v ¥ 5‘2';.
:} "’,; -Sirl v, t~a*;]<‘w,L i‘; N l’ ‘. > Cx . .
1;. Vendes R Enclosed please find herewuth self explanatory applrcatson along wrth Ieave appllcatlon
3 o . "3‘ Pl
SRR profarma duly verified by DAO Swab: l/l' Of Dre Tanveer Ahmad MO BKMC Swabr for further
.., B . Y . A > .ol . )r":“ ;
2% .5;’ s . necgssary action. . . G i é,"fg“? R . ;
.ﬁ‘ " h This office has got no objection if Ieave appluecl for is sanctioned in favour of the said Mo. :
| %’ .
] ‘ .
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% - Subject: 2 YEARS LEAVE FO DlPLOMA TRA'NING IN ANESTHESlA v
N R/SW P . l # - !
' 31

A At . m

Khyber Pakhtunkhwa, Peshawar

& 7 - T w
7 The Secretary Health - @ o

& Through:  PROPER CHANNEL

!

| have the honour- to state that | have been selected for two yearsx

: Dlploma course in Anesthesia vide Dean Post Graduate Medical Instttute Hayat |

Abad Peshawar order No 5650/PGMI/T M) dated 2- 2 2015 (Photoc' py at*ached)[
& assumed my training with effect from 6-2- 2015.

’1
According to the terms & condltlons of PGMI | have to get Extra

; Ordmary leave for duration of Diploma trammg within three months t:me, & am’
’ servmg as Medical Officer in Health’ Department since November 1995 on

. . contract which was regularized / appointed since 2005 th-'ough Public Service.

Commission. Suff|C|ent Ieave is available in my credit.

It is, therefore, requested that | may kmdly be granted 2 years

“Earned/ study leave with full pay for the purpose of Diploma Course with effect

from 6-2-2015, in this regard my leave application duly verified by District
Accounts Officer Swabi is attached herewith & ensuring sir, that 1 will not draw
any stipend from the Medical Institute.

Thanking you in anticipation. w\y\e )

»}/»}7)‘ ] /ﬁ»‘/ Yours Obediently
| b/&g' ; | \g ) Wb
pPE y@\”/\ DR.mAD
) MEDICAL OFFICER -

BACHA KHAN MEDICAL
COMPLEX AND GROUP

: \& TEACHING HCSP: SWASBI
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g;\“’/ R ‘ . LEAVEAPPLICATIANFORM - "-' ; ,‘4.,'_ @ BRI
\ : Notes - ltem 1t09must be filled in by all applicants ftem 12 apphes only |n the . _ .. R

case of Government’ servants of BPS 16 and above.

Name of Applscant ' o Dr. Tanveer Ahmad! |
Leave rules applicable . R revised leave Rules 1981 l
Post held Medical Officer BPS-17 (Regular) P
Department or office Health Deptt: /Bacha Khan Medical Complex : RS

' ‘ & Group of teaching Hosputal Swabl ) I
Pay - Rs. 31,600/ PM. PR
House rent allowance / conveyance allowance orother | S Yes . _ 5? , 1
compensatory allowance drawn in the present post. S L E", 75 f
a | Nature of leave applied for: . “Earned / Study Jeave’ - h '.j:
b | Period of leave in days 730 days ' : o ! o
Date of commencement ‘ 6-2-2015 . ' , ;;: .
Particular Rule/Rules under which feave is admissible . 1981 : : B : ‘~ .
a | Date of return from last leave. May 2013 “~ E oo
b | Nature of leave Earned leave
¢ | Period of leave in days 120 days

- t

Sigrgture of ant '

10 Remarks recommendahon of the Controliing Officer:
11- Certified that leave applied for is admtssmle under
are fulfilled. '

I

|

) ' N Dated: 24-2-2015
|

I

' Rule 1981 and necessary coriditions
|

|

I

- Dated: /02/2015

12- Report of Audit Officer

Dated: 102/2015 Lo : ‘Signature
Designation
13- Orders of the sanctioning authority certify{ng that on the exp'iry of leave the applicant is
A (& likely to the same.post carrying the compensatory.being drawn by him. ~
) ~
Dated ;. cirrereerscaerernormsenssens Signature
Designation

__,__/Jﬁv/JW¢Aa /PR D1:27-2 2-20%

C»Z/zaf el Sappeenl et 4 ot gf//jjg
e & el il ﬂ’/zf ﬂ/?ew&wep.«wﬂdf ove




TILTRT U AMEBER PAKHTUNKHWA

N HEALTH DEPARTMENT
Dated Peshawamthe 24 Aprii 2015 -
e \-1.1 H SELN
NOTIFICATION - %D/ \ \\ i é X 0} /¢
: l ’ o ({‘,;’ ' .5, A - _ _.}

No.SO(EYH-11/1-5/2014: The Competent Aut‘h‘-o'"ri%}is pleased to accord -
sanction to the grant of two years (730‘—_déys') EOL ‘(\L"itlﬁ'o'ufﬂﬁé‘y) in respect
of Dr. Tanveer Ahmad Medical Officer (BPS-17), attached to BKMC Swabj
w.e.f. 06.02.2015 for the purpose of Diploma ‘training. ' ‘

ty

SECRETARY HEALTH

//) - | KHYBER PAKHTUNKHWA
ndst. No. & date even. |
Copy to the: :

1. Accountant General, Khyber Pakhtunkhwa.

. Director General Health Services, Khyber Pakhtunkhwa, Peshawar w/r

L

to his letter No. 4403-4 dated 05.03.2015.
- Dean, PGM], Hayatabad Peshawar.

3

4. Medical Superintendent, BKMC Swabi,
5. DHO Swabi

6
7

. DAO Swabi.
- Deputy Director (IT), Health Department Peshawar, /%/f
. PSto Secretary Health, Peshawar, \

. PA to Special Secretary Health, Peshawar,
0. Officer concerned.

*mgk.\

8
9
1

Daulat Khan)
Section Officer (E-1I)

QFFICE OF THE DIRECTORATE GENERAL HEALTH KPK PESHAWAR \

N o.%,g_g‘_‘;éfi_'_/ E.I ‘ Dated:-_):?/_i_'/ 2015
' Copy of the above is forwarded to:-

AG Khyber Pakhtunkhwa Peshawar.

M.S BKMC Swabi.

Dean PGMI Hayatabad Peshawar.

DHO Swabi.

DAO Swabi.

. Doctor concerned. :
7-9. I/C ACR Section/AE-1I/ AE-IV Section DGHS. v
10. DHIS Cell DGHS KPK Peshawar, !

: For information & necessary action, (;e’l,

Assis't(ant Dire(mq )

DIRECTORATE GENERAL HEALT%Wf/

DA 0N~

(o)}

SERVICES KHYBER PAKHTUNKHWA PESHAWA

i
3
|
!
|
!
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ENT BA! bHA /(’H aN ///Eﬁ /(.

.f.f‘vv.:f_k’z’.l 0938 = zsmyi

Fax ¢ 02, 0938 - )SOQM

SSALASA

ey re U et e
RIS by

No.;_l_g b | A/Lf / b/BKMc Swabi

Email: l_)LlCﬁI_,UUl’)i(iﬁl,‘(lhOO.CO_l_ﬂ.

Date: - __[5{_/04/2015

To
Director General Health Services
Khyber pakhtunkhwa Peshawar

"UBJ T D"PARTURF REPORT

Sir,

Reference Govt of KPK Health Depil: Peshawar Notification No. SO {E)

dated 13-04-2015.

Enclosed please find herewith charge certificate in r/o Dr. Tanveer Ahmad MO (BPS-17)
BYIMC Swabi for further necessary action. He has reported his departure on 16- 04-2015 (AN).

No. _]_?wé _8 -_f%[g%ﬂBKMC Swabl
; Copy along with a copy of charge certificates is forwarded to:-

1. Distt Accounts Officer Swabi

2. Abdul Rahim OA, Accounts section + Younas Khan C/0 BKMC Swabi

3. Dr. Concerned BKMC Swabi
For information & necessary action

J
N'd
X~ ’

ABDUL HADI §5/C

H-Hl /1-5/2014
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o ' . Khyber Pakhtunkhwa Peshawar o -
. ! . ’ ] Y A«- t
5\ Through:  PROPER CHANNEL ‘

SLIije'ct:. 2 YEARS LEAVE FOR DIPLOMA TRAINING IN ANESTHESIA
R/Sir,.

I have the honour to submtt that i have been selected for two years
Diploma course m Anesthesaa vude Dean Post Graduate Medical lnstltute Hayat
Abad Peshawar order No 5650/PGM!/TMO dated 2-2-2015 & assumed my B
training with effect from 6-2-2015.

I applied for the grant of 2 years {730) days for study / earned leave
but my leave is sanctioned by competent authority without pay (Extra Ordmary
Leave) instead of study/earned leave with the reasons that the Provmcuall

'Assembly passed the Act that no study / earned leave will be allowed toa

Government servant who is selected for PGMI training course.

So, my pay is stopped and no annual increment will be 'aiiowed as

well as my service will not be counted for the purpose of penSIon during these .
4 02 years leave period with effect from 6-2-2015 which | will be fmancnail/ -
suffered.

Sir, my service more than 19 years, sufficient leave is available in my
credit. It is, therefore, requested to kindly take up my case as an exceptional case
for the grant of study /eerned leave for consideration with higher ups.

In addition to the above it is added that some of my colleague of -
Punjab Province have been selected for training at PGMI Peshawar (Khyber
Pakhtunkhwa) & they have granted study leave for the training course.

Thanking you in anticipation.

Yours Obediently

| o g % bw | 2,@, A
: DR(%/aOnéee mad | _
. e Medical Officer
‘ l‘ﬂ’ r Bacha  Khan Medical
o M/ Complex & Group of
N

Teaching Hosp: Swabi
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BEFORE THE KHYBER PAKHTNKHWA SERVICES TRIBUNAL, PESHAWAR

APPEAL NO. 1209/2015

Dr. Tanveer Ahmad ... e Appellarlt

VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Health & Others ...l

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENNT NO. 1, 2 & 3

PRELIMINARY OBJECTIONS.:-

1. That the appellant has neither cause of action nor locus standi.

2. That the appeal is not maintainable in its present forum.

3. That the appellant has not come to this Hon’ble Tribunal with clean hands.

4. That the appeal is bad due to mis-joinder and non-joinder of the necessary
parties. .

5. That the appeal is time barred.

FACTS:-

1. Correct.

2. Pertains to record.

3. Correct.

4. Incorrect, that the appellant is not entitled for study leave as per Section-7 (2) of
Khyber Pakhtunkhwa (Appointment, Deputation, Fosting Transfer of Teachers
Lecturers, & Doctors) Regulatory Act 2011 (Annex-A)

5. That the appellant was granted two years EOL (without pay) as per Act
mentioned in para-04 above.

6. That leave Notification was issued on 24.04.2015 and the appellant moved as
appeal on 10.06.2015 which is badly time barred.

GROUNDS.-

A. Incorrect, the impugned leave notification was issued as per rules/law on the
subject.

B. Pertains to record, however, the department has issued the Notification purely in
accordance with law. 1t is pertinent to mention that the appellant has never
challenged the vires of the concerned rule. _

C. No malafide, whatsoever, has been comitted by respondents. The in'lpugned
notification is issued in accordance with law, rules on the subject.

D. Pertains to record as explained in the foregoing paras.

R T




As already stated above.

!

Incorrect, as explained above. -
Incorrect, as explained above.

Incorrect, as explained above.

Irrelevant.

Pertains to record.

Il

That the respondents seek leave to raise additional grounds at the time of

arguments.

It is, therefore, requested that the Service Appeal may kindly be dismissed with
cost.

PRI

Secretary to Govt: of Khyber Pakh uulhwa.
Health Department Respondent No: 1

Director General Health Services,
Khyber Pakhtunkhwa Respondent No. 2

CzZ
%

- . /-"
Medical Superintendent

Bacha Khan Medical Complex
BKMC Swabi Respondent No. 3



Khyber Pakhtunkhwa/Bills/2011

THE KHYBER PAKHTUNKHWA4APPOINTMENT, DEPUTATION, POSTING

AND TRANSFER OF TEACHERS, LECTURERS, INSTRUCTORS AND DOCTORS)

REGULATORY ACT 2011
AN ,,
ACT :
to regulate by law appointments, postings and transfers of teachers
serving in primary, middle, secondary and higher secondary
schools, lecturers in colleges and instructors in technical institutions
-and doctors in health facilities.

Preamble.---WHEREAS it is expedient to regulate by law appointments, postings and
transfers at local level, of teachers serving in primary, middle, secondary and higher
secondary schools, lecturers in colleges and instructors in technical institutions and
doctors in health facilities and to ensure the availability of teachers in schools, lecturers
in colleges and instructors in technical institutions and the doctors in health facilities, and
to regulate deputation of doctors abroad, and to provide for matters connected therewith
or ancillary thereto;

[t is hereby enacted as follows:

1. - Short title, application and commencement.---(1) This Act may be called the
Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teachers,
Lecturers, Instructors and Doctors) Regulatory Act, 2011.

) It shall apply to teachers serving in primary, middle, secondary and higher
secondary schools, lecturers in colleges as well as commerce colleges and instructors
serving in technical institutions and doctors serving in the health facilities in the Provmce
of the Khyber Pakhtunkhwa.

(3) It shall come into force at once.

2. Definitions.---(1) In this Act, unless the context otherwise requires, the following

- expressions shall have the meanings hereby respectively assigned to them that is to say,-

(a)  “Commission” means the Khyber Pakhtunkhwa Public Service Commission;
(aa) “college” means a degree college;
(b)  “doctor” means a doctor serving in the health facility;

(¢) .“Govermﬁent” means the Government of the Khyber Pakhtunkhwa;

() “health facilities” mean all health facilities established and managed by

Government to provide medical facilities to general public;

()  “lecturer” and “instructor” respectively means a lecturer or an instructor serving in
a Technical Institution as well as in a college, as the case may be;

® “prescribed” means prescribed by rules made under this Act;
(g)  “rules” mean the rules made under this Act;
(h) “school” means school in the public sector including primary, middle, secondary

school, higher secondary school or an institution of equivalent level imparting educatlon
through any system or medium of instruction in the public sector;

(1) “teacher” means a teacher of primary, middle, secondary or higher secondary
school; and
G) “technical institution” means and includes a Commerce College or Government

College of Management Sciences or Technical Institute or Technical and Vocational




-

Training Center or Skill DeVel6pment Center in the 'pubiic sector imparting technical
education to students leading to the award of a degree or a diploma or a certificate.

(2) Words and phrases used in this Act, but not defined, shall have the same
meanings as respectively assigned to them under the relevant federal law or provincial
law or any other statutory order or rules for the time being in force.,

3. Appointment, posting and transfer of primary school teachers.---(1) The vacancy
of primary school teacher shall be filled in from the candidates belonging to the Union
Council of their permanent residence mentioned in their Computerized National Identity
Card and domicile, on merit and if no eligible candidate in that Union Council is
available where the school is situate, such appointment shall be made on merit from
amongst eligible candidates belonging to the adjacent Union Councils:

Provided that on availability of a vacancy, a primary school teacher, appointed
from adjacent Union Council, as referred to in this sub-section, shall be transferred
against a vacant post in a school of the Union Council of his residence within a period of
fifteen days.

2) Upon marriage, the primary school teacher on request may be transferred
to the school in the Union Council, where his spouse, ordinarily resides, subject to the
availability of vacancy.

(3) The primary school teacher shall be transferred to other school within the
Union Council on completion of tenure as may be prescribed or before completion of
tenure, subject to the policy of rationalization for maintaining certain students teachers
ratio, if any.

4) Government shall, within a period not exceeding one year of the
commencement of this Act, make arrangement for posting of all the primary school
teachers appointed prior to coming into force of this Act, to the schools of their respective
Union Councils or adjacent Union Councils, as the case may be.

4, Appointment of doctors, lecturers, instructors, subject specialists and teachers on
adhoc basis.---(1) Government may, through the competent authorities make adhoc

appointment on merit against the vacant posts of doctors, lecturers, instructors, subject

specialists and teachers, falling within the purview of Commission, in a district concerned
from the domicile holders of that district for a period of one year or till the arrival of
recommendees of Commission, whichever is earlier after fulfilling the pre-requisites of
giving wide publicity in the press. On assumption of charge of post by recommendee of
the Commission, the services of such ad hoc appointee shall stand automatically
terminated:

Provided that if no suitable and eligible candidate is available in the district
concerned for appointment, then the candidates belonging to the neighbouring districts
shall be considered for appointment in the order of their merit.

2) Save as the appointment made under proviso of this section, “ad hoc
appointee” shall serve in the district of his domicile.

3) The post of a doctor, lecturer, instructor, subject specialist or teacher who
proceeds on ftraining or long leave may be treated as vacant post for the purpose of
contract or contingent appointment till the return of such employee from training or long
leave and assumption of charge of the post:

Provided that the period of such training or long leave shall not be less than one
year and no appointment on contract or contingent shall be made on the post which may
fall vacant for a period less than one year.

5. - Initial posting. --- (1) The doctors, lecturers, instructors subject specialist or
teachers, upon their appointment shall be first posted in the periphery of the zone against




- whose quota they have been recrulted and-they shall not be transferred for a period of at

least three years.

(2)  Upon expiry of the tenure as referred to in sub-section (1), transfer shall be
made only upon the availability of substitute.

6. Deputation of Doctors. --'-(1) Government may allow deputation abroad for all
categories of doctors only once in their entire serv1ce for a period not exceedmg three

' years.

(2) Deputatién to “Foreign Service” within Pakistan shall be permissible only
in respect of medical officers for a period not exceeding three years:

Provided that no further extension, on expiry of agreed tenure shall be given to
the doctors who are already on deputation abroad or within Pakistan.

7. Postgraduate Medical Education.---(1) The Health Department, on the basis of
objective need assessment and analysis, shall determine the intake number of Trainee
Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI) and Junior Registrars
in Tertiary Care Hospitals every year. This stipulated number shall not exceed in any
case.

@ . Any doctor selected or permitted for postgraduate medical training shall be
treate leave without pay and may be entitled only for stipend fixed by Government
from timeto time for such training.

L -

3) ‘*‘ /A doctor selected or permitted for postgraduate medical training: shall
provide surety bond ‘prescribed by Government ensuring that upon completion of his
studies for which he was initially selected, shall compulsorily serve for three years in the
district of~hj\s domicile and in case of non-availability of a post in the district of domicile,
he shall serve for three years in the rural area.

4) For the purpose of sub-section (3), the doctor shall also provide guarantee
of two government officers.

(5) In case of violation of sub-section (3), Government shall serve one month
notice upon the doctor for resumption of duty, failing which the amount shall be
recovered from him or from the guarantor, as the case may be.

8. Provisions relating to doctors apply to lecturers and instructors. ---The provisions
relating to doctors in sectlon 7 of this Act shall mutatis mutandxs apply to lecturers and
instructors.

9. Act to over-ride other laws.---The provisions of this Act shall have effect
notwithstanding any thing contained in any other law for the time being in force.

10. Jurisdiction barred.---Save as provided under the Khyber Pakhtunkhwa Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), the Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), no order made or
proceedings undertaken under this Act, or the rules made there under or any officer
authorized by it shall be called into question in any Court, and no injunction shall be
granted by any Court in respect of any decision made, or proceedings taken in pursuance
or by any power conferred by or under this Act or the rules.

11. Removal of difficulties.---Government may, by order, provide for the removal of
any difficulty which may arise in giving effect to the provisions of this Act.

12. Power to make rules.---Government may make rules for carrying out the purposes
of this Act.
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BEFORE THE KHYBER PAKHTUN KHWA SERVICES

TRIBUNAL,PESHAWAR

Appeal No: 1 2015
Dr. Tanveer Ahmad,Medical Officer,Bacha Khan

Medical Complex Swabi at Shah Mansoor.

Appellant .- ' -
VERSUS |
.1. Govt of Khyber Pakhtunkhwa through Secratary Health Govt of Khyber
Pakhtunkhwa Peshawar.-'
2. Director General, Health Services Khyber Pakhtunkhwa Peshawar. ‘
3. Medical Superintendent (MS) Bacha Khan Medical Complex BKMC Swabi. g

4. District Accounts officer Swabi.

5. Accountant General Khyber PakhtunKhwa.

Written Reply on behalf of respondent No.04 & 05

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

- i, That the appellant has got no cause of action/locus standi to bring tile
' present appeal.
i, That the insta_n‘g appeal is badly time barred.
iii. That the appellant concealed material facts from the Hon’able Tribunal
hence, liable to be dismissed.
iv. That the appellant has not épproached to the Hon’ble Tribunal with

clean hands.




v. That the appeal is bad for rﬁis-joinder and non-joinder of-necessary
parties.
vi. That the present appeal is against the prevailing law and rules.
vii. That the Hon’able Tribunal has got no jurisdiction to entertai»n the
present appeal.
viii. That the instant appeal is liable to be dismissed under Order-VII Rulé-ll
CPC.

ix. That the appeal is bad in its present form hence, not maintainable and
liable to be dismissed with cost. .

REPLY ON FACTS:

I correct as actually the appellant has been working in Bacha Khan

Medical Complex Swabi.
[l itrelates tothe respondent No.02 & 03.
iii it relates to the respondent No.02 & 03.

IV Correct to the extent that this office has issued leave availability

certificate to cover 730 days study leave.

- depouds
Vv correct as EOL is also a sort of leave. Furthermore grant of leave ddﬁds "

on the discretion of the competent authority.

Vi Relates to respondent No. 01, 02 & 03.



 Reply on Grounds: - : : e,

Itis submitted that as per existing leave rules, study leave can be granted
to a govt servant to study scientific, technical or similar problems are to -
undergo special courses under F.R 84 & appendix 9 of vol -I1.

~Itis further submitted that as per FR 66 leave cannot be claimed
as a matter of right and the nature of leave cannot be changed.As the
appel!ant has already accepted the grant of 730 days EOL in
consequence of which he has participated in the course/ training.

His selection order'for the training in question reveals that he has
been granted extra ordinary leave for 730 days in the conformity o# act
2011 passed by provincial assembly Khyber Pakhtun Khwa. Since the
order regarding grant.of leave does not lead to any sort of departure
from the present rules and regulation,lt is therefore prayed that the
instant appeal may kindly be dismissed.

— h 1 : -
District & nts Qﬁ]icer :

Accountant enera I,KPK,EZ-‘\-.\G . A Swabi o

PeshawarRespondent No: 05 Res,uond nt No: 04
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'zi'a'uthoruy sanctioning the re-employment and to such extent as that authon’ty may
wdec:de count his former service towards leave.

278

M|n|slry s O‘Fce Memorandum No. CB/12/63-Iinp (1) dated the 18th AugusL
1966, might apply for retirement after completing 25 years qualifying service, bupﬁ
before attaining the age of superannuation. It has been held, in consultation with
the Eslabhshmcnt Dms:on that such a Gov;mmenl scrvanl may be gr’mtnd Ieavg 15

attd on appea o V1s’0n 'S cnlllled !O COUII( II]S ‘()r]ncr

rv:cc for k.ave

(i) that the leave is applied for sufficiently in advance of the date fro

hich the ret ntis sought to be effective ; 7.172 Resignation of the public service, even though it is followed imme-
which the retireme

i ',atcly by re-employment, should entail forfeiture of past service for the purpose
s leave whi e Fra .of icave under the Fundamental Rules and should, therefore, constitute an ‘inter-
(it) that the leave does not exceed the leave which cpuid bu'gmnwd#_ ofdul for the ase of “Supplementary Rules 256"
under the relevant rules, as leave preparatory to retirement j'and” 3y rupllon y purp pplementary
. ’ : fE

>Emp10) ment durmo leave (F R. 69):

v

(i) that the g:;ant of leave will be subject to provisioh of ER. 67. -

U713 A Govemmeut servant is not permitted to accept any employment
dunng the period of leave. A compelcnt authority may, however, _permit him
fo do so. ' :

64’

{Finance Division U, O. Note No. 1094-R-1/67, datcd 2.8-1967].

7.167 1f any Government servant seeks employment during leave prepara

tory to retirement under the Central or a Provincial Government or in an,.' _ )
autonomoas o semi-aulonomous carporation or body sel up by, or under. the g 7, 174 If any Govemnment servant sécks employment durmn leave prepara-

Control of the Central or a Provincial Goverument or in a local body or a Iocal; 'iory ‘to retirement under the Central or a Provincial Govemment or in an
fund, his leave salary shall be restricied to the amount of anucnpatcd pcnsxon in juionomous or semi-autonomous corporation or body sct up by, or under the cop.
accordance with Government decision below FR. 69. - C lrol of the Central or a Provincial Government or in a local body or a local fund,

lFmance Division No. F. 4(3)-RS/66, dated 17-11-1966). Govemmem servants will be entitled on rcuremcnt

AL "c

LEAVE RULES - oo o Retin !'rom Ieave on Medlcal Cernt‘cate (FR 7l)

e (F e G010 69+ ‘ cannot be permitted to return to duty without first producing a medical certificate

7.168 Lcavc is earned by a Government servant by the period ofduiy only‘ ‘f fitness in such form as may be prescribed by the competent authority. A -

The leave cannot be claimed as a rattee of right. In the exigencies of public :‘Govemmcnt servant who s granted leave for reasons of health may also be
[

rvice a competent authority has every right to refuse or revoke the leave of any} ¥ requured to produce a medical certificate of fitness i irrespective of the fact whcthcr
lsjnd This dlsffeuon however, docs not entitle an authority to alter the nature of lcave was granled to him with or wnthouz 2 medical certificate,

leave applied for. The grant of leave can be refused but the nature of leave, dppll.“
for, cannot be altered under any circumstances. .

11.,

F71.176 The leave at the credit of a Government servant in his leavc account

7.169  During the period of foreign service, 2 Government servant will no!. !
con the date of compulsory rcuremcm

eam any leave under the Government. His leave terms during the pcnod of for-
eign services will be regulated by the leave rules of the foreign employcr

7.170 If a Governmeut servant, whu quits the public service on compeﬂ X

sation or invalid pension or gratuity, is re-employed and if his gralulty is th"g:' 3
upon refunded or his pension held wholly in abeyance, his past service thercmz isfer of charge is effected and ends on the day preceding that on which charge
‘!.nesumed .

bccomlng pcnsnonablc on ultimate retirement, he may, at the dlscrenon of i

7 177 . Leave ordman!y commences from the day following thal on which

2 aim

7 171 A Govcmment scrvam who is dtsmlssed or reinoved from the pub- ’

‘hss leave salary should be restricted to the amount of pension to which thq .

7. 175 If 2 Government servant is gmnted icave on mcdlcal ccrtlf'catc he -
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tay on “which ihe}

L.‘

»

.@ﬁgequcncc of due performance of his official ‘dutics, -or in consequence of his

; the day on whiciggoficial position or by illness incurred in the performance of any particular duties

e
ie‘Government sc?-‘,“

. R I . . . . v
urn to it on the daysHtodinary risk. attaching to the civil post which
o the condition thal 3¢ :
& erformance of the particular duty and the President should be convinced:that the

5

re and consequeni:
» first day after the i
: order for the gran
1e Government ser-

zetted Governments
)

nployed. The leave
lected' the Revised %

A : .
not cxceed 2 years. Extraordinary leave may also be.combined with the study -

his liability to illness or injury beyond the
he holds. The disability due o

be certified by medical board 1o be directly due to the

) \ .
sihich has the effect of increasing
;iéé ase should, ‘howevers,

isability was so exceptional in character or that the circumstances of its occur-

'Study Leave (F. R. 8¢'& Appendix 9 of Vol-ID).:

ra

{0 study scientific, technical, or similar problems or

7.185  Study leave is"grantéd on haif pay and the maximum pqﬁquhbu!d

"% feave and in that case the condition of the maximum period-will not apply.
A e : 4 R
B 7.186 During the study {eave.a study. allowance at the prescribed rates-is

lity leave to a gdv-ﬁ%%

ted or caused in, ot
in consequence of}
iability manifesteq

!

be granted in those,

eh

) months after the§s
: - % subject to the condition that it does not cause evasion

e

» be necessary by al

18
any other kind of;

is counted as duty’
ve account.. Leave:

L -

N

Casual Leave 1.

“granted for the period spent in prosecuting 4 definite course of study at a recog-

‘nised institute.

. 7.187 The casual leave is.not treated as absence from duty and the pay of

%:the Government servant is not intermitted. The grant of casual leave is always
of the rules regarding date.

of reckoning pay- and allowance, charge of office, commeéncement and end of
Jeave and return to duty. C '

7.188 ..Thc‘ maximum period of vc.asua,l' leave admissible durihg a calendar
year is. 20 days. Any balance of cisual leave not availed of lapses with the end of
a ycar. The casual leave cannol be combincd with any other type of leave or join-
ing time. ‘ ' : o oo :
Quargnﬁné Leave (App: 3FR. & S.R. Vol-ID) ;

7.189." Quarantine leave is in-the nature of extra casual leave and is grant-

ence were such as to justify such unusual treatment ds the: grant of disability

- 7.184 - Study leave may be granted to Government scrvants Lo cnible them
0 study ¢ to undergo speclal courscs of
'-“ff:ipstructions,.'such leave is not debited against leave: account. : '

¥ LN

¢d on account.of absence from duty necessitated by order not to attend office in -

consequence of infectious disease in the family;.or household of a Government

servant. - Infectious diseases are; .cholera;. smallpox; _pl’ague‘:}typhus' fever;
disease declared. as -infectious by the

cererospinal meningitis or any other

L4 . .
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