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09,03.2017

06.04.2017

. : : ‘1%';1,{_,

Clerk of counsel for the appellant present.
Sceks adjournment as counsel for the™appellant is
indisposed. Adjourned for preliminary hearing to

06.04.2017 before S.B  at camp court, Swat,

Camp Court, Swat

Appellant alongW|th hIS counsel present Learned counsel
for the: appellant ‘submitted" apphcatlon for wrthdrawal of the
instant appeal and stated that the grievances of the appellant
have been redressed. The application is placed on record. The
request is accepted. Signature of the appélléht is {aken on the
side of order sheet as a token of proof The appeal in“hand stands

dlsmlssed as withdrawn. File be conS|gned to the record room.

ANNOUNCED ¢
06.04.2017 %4/
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
Camp Court Swat.




'_{;'&.‘1‘1.2‘@1‘6 ,_ ‘ -~ Agent of counsel for ‘the appellant present Seeks‘

LN Ty

adjournment as learned: counsel for the appellant is busy in
Peshawar High Court Mmgora Bench (Dar-ul Qaza)
| Adjourned for prellmmary hearing to 08.12.2016 before S.B:

-at camp court Swat.
N
Chairman -
Camp court, Swat

08'.12.2(‘)16 | Counsel for the appellant seeks adjournment in .
order -to stud)l as to wllether suspension ofde"r" dated -
02.03.2016 amounts to final order w1th1n the meamng of -
Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, _.
1974. Adjourned for prehmmary hearmg to 05.01.2017 at ‘

“ Clénﬁin o
Camp cOurt, Swat :

camp court, Swat.

05.01.2017 Counsel for the appellant present As per request of -
the learned counsel for the appellant case is adjourned to
09.03.2017 for prelunmary hearlng, before S.B at camp

court, Swat.

‘Chaffiman
- Camp court, Swat
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Form- A |
FORM OF ORDER SHEET
Court of )
Case No, 786/2016

S.No.

" Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

02/08/2016

0$-09-2lb

08.09.2016

06.10:2016

_Institution Register and put up to Learned Member for proper

The appeal of Mr. Tariq Mehmood is resubmitted"

today by Dr. Adnan Khan Advocate may be entered in the
order please.
‘REGISTRAR ~

This case is entrusted to Touring S. Bench at Swat for-

preliminary hearing to be put up.there on. 057 c b?‘* Lo f‘

MEMBER

Junior to counsel for the appellant present.
Seeks adjournment as counsel for the appellant has gone
~ abroad. Adjourned for preliminary hearing to 06.10.2016

at camp court, Swat.

Chaffman _
Camp Court, Swat.

- Appellant  present. Seeks adjournment as his

counsel is stated busy before the august Supreme . - o

Court of Pakistan. To come up for preliminary
hearing on 10.11.2016 at camp court, Swat.

Crirman
Camp Court, Swat
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5 S The joint appeal of M/S. Javed igbal, Tarig Mehmooo Wasim Sajjad, Shahld Mo!mn and Faw

received to-day i.e. on 26.07.2016 is mcompleto on the following score which is returncd to the counsc!

for the appellant for completlon and resubmlssmn within 15 days.
| .

1- Appcai may be g[ot signed by the appeilants & counsel
2- Anncxures of thc appeal may be attested

3- I/\nncxurcs of the appeal may be flagged
4- Sub-rule-2 of rulc 3 of appeal ruies 1986 requires that evcry affected: mwi sorvanl shall .

|pre{er the appeal separately; therei’ore the appeal of the above named .appoflaan may be
- lecd separately/mdwrdua!ly . . 1 o
5 |Three copies/sets of the appeal along with annexures i.e. compelc inall re
and one for each respondent in eafh appeal may also be. Submstted

No. 1/8’7_/5: ] A PR : 1 o

spect for lnbunal- .

N
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Mr. Adnan Khan Adv. Swat. 2 ' : i
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g BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR
Service Appeal No.jg;é of 2016
Tariq-Mehmood.........................., ......................................... Appellant
 VERSUS
Government of Khyber Pakthunkhwa through Secretary Health and others
' seeereee-Respondents
. | | INDEX
| S. No. -+ Description Annexure Pages No.
1.1 Memo of Appeal with certificate and Affidavit | — 6
2. | Addresses of the parties | | 7
> Copy of attendance sheet from relevant register A 8 A
4. Copy of Verification letter dated 02-03-2012 B c}
5. | Copy of letter regarding release of §alaries with C
better copy [o—/f
6. | Copy of letter ' D 12
7. | Copy of ordgr dated 02-03-2016 E / 3
8. Copy of departmental appeal | T F /({__ /5
9. Wakalatnama ' A /6

Appellant through Counsel

Dr. Adfian Khan, Barrister-at-Law

Office: Adnan Law Associates, A

Opp. Grassy ground Mingora Swat.
Cell: 0346-9415233

/
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KPK PESHLAWAR Rtber EN

' ’ - Di.n'y Neo. lﬁz—g
Service Appeal No.ﬁé of 2016 % /B[ '/-é‘

Dated

Tariq Mehmood s/o Ali Muhammad t/o Mohallah Noahar
Batkhlea Tehsil Bakhela, District Malakand |
| ‘ ...Appellant

VERSUS

- 1. Government of Khyber Pakthunkhwa through Secretary
Health at Peshawar |
2. District Health Officer Malakand at Batkhela
3. District Accounts Officer, District Malakand at Malakand
Top | _ |
4. Director Anti Corruption at Peshawar.

...... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER OF SUSPENSION FROM SERVICE

PRAYER:

On acceptance of this Appeal, the impugned order of
suspension End: No. 1329-36 dated 02/03/2016 may be
set aside and the Appellant be restored at his
~day previous position. ‘

1. That the Appellant being diploma holder in Surgical of
medical technologies, was appointed as Para-medic after
passing thréugh the required scrutiny and fulfillment of codal

formalities. -

— - N R R I [ P




. That prior to the impughed ‘order, the Appellant was serving
in DHQ Hospital - Batkhela, ‘District Malakand (Copy of
attendance sheet from relevant register is attached as

Annexure “A”).

. That soon after. his appointment, the concerned quarters
éought verification of diploma/certificate of thé Appellant
from the Medical Faculty Peshawar. The said faculty issued
verification letters of the Appellant, wherein the said Diploma
and certificate were held to be genuine (Copy of verification

letter dated 02-03-2012 is attached as Annexure “B”).

. That after the accomplishment of the required procedure as
mentioned above, salary of the Appellant was released from
the concerned accounts office (Copy of letter regarding release

of salary is attached as annexure “C").

. That on a dubious aﬁd anonymous complaint allegedly
addressed to respondent No.2, salaries of the Appellant along
with some other colleagues were stopped vide 1étter No. 2588-
89 dated 13-06-2013 (Copy of letter is attached as Anﬁexure
“D”").

. That against the said stoppage of salary, the present Appellant
and othér colleagues in the Health Department approached the
august Peshawar Court Mingora Bench through various writ

petitions.

. That during the pendency of the said petition, FIR was also
lodged against the present Appellant. Afterwards the

Appellant was arrested and detained in jail for a considerable




time. Finaliy the Appellant was released on bail by the Hon'ble
Peshawar High Court Mingora Bench. Subsequently, the
Appellant | alongwith other colleagues filed another writ

petition for quashment of the FIR against them.

. That Respohdent No.2, during the pendency of various

constitutional petitions against him, without waiting for the
court -orders passed the impugned order on 02/03/2016,

whereby the Appellant was suspended from his service till

* further orders (Copy of order dated 02-03-2016 is attached as

Annexure “E").

That being a matter pertaining to the terms of conditions of
civil servants, because of the subsequent developments, the
Appellant filed departmental appeal before Respondent No. 1
on 15/04/2016 (Copy of departmental appeal is attached as

Annexure “F”).

* 10.That the departmental appeal filed by the Appellant was not

responded and hence, this appeal, inter-alia on the following

grounds:

" GROUNDS:

A) That the Appellant has become victim of highhandedness and

suppression at the hands of respondents. The impugned act of
suspension from service is an illegal and unconstitutional act

of Respondent No.2.

That the proceedings in question have been a result of
colourful exercise of authority and personal vendetta against

the Appellant. Hence, the same are liable to be set aside.
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That the Appellant was regularly appointed in the Health

Department after fulfilling all the requisite formalities.

- Certificate/diploma of the Appellant was also held to be

D)

E)

genuine by the concerned faculty. Hence, there was no reason

whatsoever for taking punitive action against the Appellant.

That the impugned order is discriminatory, unilateral and
violative of due process as well. No show cause notice or
statement of allegations whatsoever was issued to the

Appellant prior to the impugned order.

That as per the version of high-ups in Health Department, the |
impugned order has been taken upon the directions of Anti-

corruption authorities. As per the relevant law, it is for the

- concerned parent department to initiate. disciplinary

F)

proceedings against its employees and not for the Anti-
corruption Establishment whose job is limited to investigate
corruption and corrupt practices and nothing else. Hence, the
impugned order being made upon the directives of corum-

non-judice is liable to be set aside on this score as well.

That further grounds with leave of this Hon'ble Tribunal will

be raised at the time of oral submission.

It is, therefore, humbly prayed that on
acceptance of this appeal, the impugned order of
‘suspension from service may be declared as illegal
and unconstitutional. The same may be set aside and
the Appellant be held entitled to continue his duties
as per law of the land. Any other remedy though may




not specifically prayed for but which canons of justice
would demand in the circumstances may also be

“granted.

Appellant

2 \0)
Tariggehmood s/o Ali Muhammad

CERTIF_ICATE:

Certified that no such like éppeal has earlier been filed before this
Honourable Tribunal on the subject matter. '

Appellant

TarigMehmood s/o Ali Muhammad

FEYTl) ghev~
g>qx. A_ehn..arv\ K\/\9‘v\_
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BEFORE THE HONORABLE SERVICETRIBUNAL, KPK PESHAWAR

Service Appeal No. _ 0f 2016

Tariqg Mehmood s/o Ali Muhammad
"'"""'"'"'"""""""“""""..Appellant

VERSUS

Government of Khyber Pakthunkhwa through Secretary Health and others

O R R R vRespondents

AFFIDAVIT

I, Tarig Mehmood (Appellant), do hereby solemnly affirm and declare that the

contents of the above titled Appeal are true and correct to the best of my knowledge and

b'elief. Furthermore, no such like appeal has earlier been filed before this Honourable Tribunal

or elsewhere on this subject matter.

DEPONENT

,
Tariq I%zhmood s/o Ali Muhammad

e o ATTESTED

\
Muhammad Mushtaq Khan
OATH COMMLSSICHER
District Courts Swat.

10 17/11/2017
AR Vo RO mF 2ol
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR

Service Appeal No._ of 2016

Tarig Mehmood s/o Ali Muhammad r/o Mohallah Noahar Batkhlea Tehsil
Bakhela, District Malakand

vesesessse quppe"ant
VERSUS
Government of Khyber Pakthunkhwa through Secretary Health and others

*=eee--e:Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Tariq Mehmood s/o Ali Muhammad r/o Mohallah Noahar Batkhlea Tehsil
Bakhela, District Malakand

RESPONDENTS:

1. Government of Khyber Pakthunkhwa through Secretary Health at
Peshawar

2. District Health Officer Malakand at Batkhela _

3. District Accounts Officer, District Malakand at Malakand Top

4. Director Anti Corruption at Peshawar

Appellant through Counsel

Dr. Adnan Khan, Barrister-at-Law

P
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KHYBER PAKHTONKHWA MEDICAL FACULTY

BUNGALOW NO. 86/D-5 ABDARA ROAD UNIVERSITY TOWN P
PHONE NO. 091-9216008 FAX NO."! 091-9218630

PESHA W 1y
E'S\\.l\_\[!.:'{' )ph ’

3

P No. L7 & /MF Dated: YL~ % 2012, :
: . To. The Executive, }
i : - District Officer Health :
' : Malakand at Batkhela.
, Subject:- VERIFICATION OF DIPLOMA/CERTIFICATE.
Memo;
Reference your letier No. 646 dated 18.02.2012 on the subject noted above.
The particulars of the following Certificatcs / Diploma have been checked with the oflicial rec
and the remarks are as under; -~
S.No | Name F/ Name Category | Roll No Sesston | Remarks
01 ljaz Mohammad Aziz Mohammad Dispenser 34 11-2006 | VERIFIED
/ 02 Fayaz Mohd Shad Mohammad Pathology 28139 10-2009 | VERIFIED
03 Murad Ali Shah Bakht Rawan Dispenser 1453 05-1994 | VERIFIED
04 Amijid Ali Muhammad Fagir Dispenser 402 08-1999 | VERIFIED
05 Wagas Mohammad | Khaisia Mohd Pharmacy 30165 04-2010 | VERIFIED
; A 06 Mohammad Qasim | Hassan Khan - Dispenser 367 10-1995 | VERIFIED
fg«% : 07 | M Naeem Gul Ghani Pharmacy | . 1045 | 102009 | Provide
o : : T DMC
g 08 Aziz ur Rehman Taj Mohammad Khan | Pharmacy | * 28299 | 10-2010 | VERIFIED
‘3:"' ; 09 Tariq Mehmood Ali Mohammad Surgical 50825 .| 04-2010 |© BOGUS/Y
B M0 | Zeeshan Afsar Nawab Surgical | 30222 | 10-2010 | BOGUS
| B B Nawab Al Ghani Rehman O.T Assis | 160/SMF | 12-2008 | VERIFIED
| N A2 Waseem Sajjad "Afsar Mohammad Surgical 30169 10-2009 BOGUS™
. i NZE Fawad Khan Naik Zada Surgical | 30331 | 02-2011 | BOGUS.,
IR 14 Syed Shahid Ishag | Mohammad Ishag Surgical 58296 04-2010 | VERIFIED
: S Shahid Mohisn Mohisr Khan Surgical | 1049 [ 01-2010 | BOGUS 7
5 16 Ashral’ Ali Sherin Taj Surgical 5242 2009 VERIFIED
} 17 Zahir Shah Yaqoot Shah Surgical (- 30156 07-2011 | VERIFIED
] 18 | Ali Rehman Rehman Gul Pathology 2306 10-2009 | VERIFIED |
) _ﬁ\; Mohammad Iqbal Talimand Pathology 30056 04-2010 | VERIFIED
] 20 Arshad Khan Shah Zamir Pathology 30031 01-2009 | VERIFIED
; 2] Arshad Igbal Jalat Igbat Pathology 991 | 01-2009 | VERIFIED
: 22 Aziz Ul Hagq Taza Khan Pathology 30033 04-2010 | VERIFIED
3 23 Taimoor Nazir Bakht Nazir Pathology 30065 10-2009 | VERIFIED
i 24 Farman Ali Amir Nawab Pathology 28344 10-2010 | VERIFIED
i W25 1 Javed Igbal Rafi Ullah Pathology | 30845 10-2009 BOCUS -
26 Shahab ud Din Ashraf Ud Din Pathology 30035 10-2010 | VERIFIED
27 Farid Gui Nawab Gul Pathology 30036 10-2009 | VERIFIED
28 Naeem Ullah Bakht Zamin Khan Surgical 30135 04-2010 | VERIFIED
T, 7 U T T o
. (DR. S HAMMAD)
KHYBER/PAKHTUNKHWA
) MEDICAL F LTY PESHAWAR
o 0
1. Secretafy to Govt: of KPK Health Department / Chairman, KPK Medical Facdllty, Peshawar.
2, Directoz General Health services KPK Peshawar. : )
CERTIF h:D('-)rl:’o\{ ARY
BE TRUE C L AL\ KHYBERPAKHTUNK H WA
\ \\\iisDICAL CULTY PESHAWAR
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OFFICE OF THE pistricy e
PHONE No.0933-410399
. \\‘-

SUSHENSION ORDER, ~ -
Circle Officer Anti-Corruption M
“section PpC 409-4] 9-420-468/47
" 1rom their services frop date of FIR i.e. 22.02.20 6.
[-Mr.Javed Iqbal

JCT-Pall}olégy.
. Z-Mr.chslwn : ICT Surgjcal
3¢N11;.Amacli Khan

‘ JCT Surgical

B 4-Mr. Wagiim Sajjad JCT Surgical
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“ ™ Before the Service Tribunal KPK, Camp Court at Swat
Service Appeal No. 285 of 2016

Tariqg Mahmood VS Govt. of KPK & others

APPLICATION FOR WITHDRAWAL OF APPEAL

_ Respectfully Sheweth:

1.  That the above titled service appeal is pending before this
Honorable Tribunal, which has been fixed for preliminary
hearing for today i.e., 06-04-2017.

2. That the impugned order of suspension of service dated 02-
03-2016 has been withdrawn by the respondents, and the -
appellate has been re-inétated to his service. =~ |

3. That being so, satisfaction of the appellant has been made by

" the above mentioned withdrawal or_dei' and the instant

appeal resultantly has become infractuous.

It is, therefore, most huinbly prayed that on
acceptance of this application, the appellant
may be allowed to withdraw the instant

appeal.

ApPellmt

Tariq Mahmood
Certificate

It is certified that the contents of this application are true and correct to the

best of my knowledge and belief.
2N 9

%nent

Tariq Mahmood




