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. The appeal presented today by Mr. Umar Farooq Advocate may

1- 11/11/2020
: 1 be entered |n the Institution Register and put to the Learned Nlember for

proper order please

RF;%TRﬁﬁL/-
Th|s case is entrusted to.S. Bench for preilmsnary hearmg to be put

-3-sow\

o2 - o ~2| -
. up there.on l

01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan|is

save, therefore, the case is adjourned. To come up for the

Reader

on
same before S.B on 26.07.2021
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g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO / {/l// ? /2020 . ,f\t::*;;;y-;tg;;;;{h}.r;*;,‘;;'_;f;qi'{

-~

Mr, ZIYARAT KHAN PST(BPS 13)
‘GPS LACHI HADI KHEL DIST MOHMAND L R R
PersonnelNumber 00103902 ' "1 S e D‘"“’.- T

' L Caemmssmessaefenesnanes ' .APPELLANT Pl
S ' B VERSUS B LR T
SR The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyberf‘jl S
. Pakhtunkhwa, Peshawar. : .. el
2 The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
- 3- The Secretary Fihance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber: Pakhtunkhwa, Peshawar St ‘, LR
5 The Director of (E&SE) Department Khyber Pakhtunkhwa; Peshawar L
harienresesians xesammnbas cevenisaaeiaisans ,_..._,-;..,...a’.;....RESPONDENTS UL

| APPEAL UNDER ' SECTION-4 OF , THE'_.?.-._‘
-_QKHYBER PAKHTUNKHWA SERVICE *'RIBUNAL ACT" 1974‘_- e
" AGAINST THE.IMPUGNED ACTION OF THE RESPONDENTS BY. ‘.-, '
* ILLEGALLY AND UNLAWFULLY DEDUCTING: THE CONVEYANCE =~ - .
.. ALLOWANCE" OF .THE APPELLANT DURING WINTER & SUMMER. i .. -
. 'VACATIONS . AND AGAINST - NO: ACTION TAKEN. ON' THE ." . ..
' 'DEPARTMENTAL . APPEAL -OF THE . APPELLANT WITHIN T|-|E‘_~~;-:=_f~:_-:-;f ,

STATUTORY PERIOD OF NINETY DAYS e

PRAYER' ‘ | | S Lo e T T T
That.on acceptance of- thus appeal the respondents may kmdly be; A
dlrected not to make deduction of conveyance allowance during. > ' -
" vacations period (Summer & Winter -Vacations) and make the.;. - "
N - payment of all.outstanding amount of Conveyance allowance ‘
) ﬂcd"‘~daﬁh|ch have been deducted previously with-all-back benefits: Any 7T

other remedy which this august Trlbunal deems f' t that may also- EOR A

El\l lygf)nge awarded in. favor of the appellant LR T »

[SH EWETH
. ON FACT S:.

1- That the appellant is servmg in the Elementary & Secondary Educatnon'-*f;"ff Tt
Department as PST(BPS-13) qu1te eff‘ Clently and up to the entlre"
satlsfactlon of thelr superlors o e mh L

C2- That the Conveyance Allowance is adm|SSIble to aII the C|V|I Servants and RERRRET

" tothis effect a .Notification ‘No. FD. (PRC)1: 1/2011 dated 14.07.2011 was}_-i'iig-;'

-~ issued. That later -on viderevised Notification ‘dated 20.12.2012 whereby ' /=

~ ... the -conveyance. aIIowance for- employees worklng |n BPS 1 to 15 were..y',.( e

. enhance/revnsed whlle employees from AR TR '




. 3- That appellant was. recelvmg the conveyance aIlowances as admlssrble'j-.l:";,,;.‘.f_",;-}
under the Jaw .and ‘rules. but the respondents: without any-valid-and * "
]ustlt‘ able . -reasons stopped/deducted -the payment “of - ‘conveyance RS

. allowance under-the wrong'and illegal pretext that the same is‘not, allowed -7

- for the Ieave perlod Copies of. the Salary Slrps of worklng/servmg month‘_. .‘f
©and .- vacations® -~ (deduction’.  : period) . ‘" are attached s
annexure....,.'....j..‘....._....,,.....................,;..:..-,...:,-B &,c_.i;. el ,; .

" 4- That appellant feellng aggrleved from the actron of the respondents.‘,'

' regardlng deduction of conveyance allowancein’ vacatlons penod/months f”'?f-";

- filed Departmental appeal but no reply- has been recerved so far: Copy of zi. @

: - the Departmental .. - appeal. &lS attached ceas il
o annexure.._.‘.._.,;,..,....,,.....;;..j',......_...D,. BRI R PR A

oo 5e That colleges of appellant of dlfferent caderapproached to th|s august,.j';,:-;_',.1‘-.?-_' :
“tribunal in differént service appeals which allowed by this.august- tribunal’ .

'~ vide its judgment -no 1452/2019 titled maqsadHayat versus Educatlon;;:‘
Department Dated 11 11- 2019...‘...;';...-.'..-._,.'.,...... Sraseis : E._;_ S

consustency for allowrng such relref whrch ‘was granted |n appeal No L
* 1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment ".A_‘;.'._-__' SR
Dated 11 11 2019 S - ST A DI

S That where after the appellant warted for the statutory perlod of nlnety.f';;:t pn
" days but no reply has been received from the respondents.. That appellant o
* feeling. aggrreved and having-no other: remedy’ ﬁled the mstant servrcer R

g appeal on the followrng grounds amongst the others u'..,.',: BRI

GROUNDS - R Sl InL
- A- That the action and mactron of the respondents regardrng deductron ofz-,'
" conveyance allowance for vacation's penod/months is. |llegal agalnst thez*f‘:.f-.-' .
law facts, norms of natural]ustlce : : ; P ;

- B- That the appellant have not been treated by the respondent Department |n.A 5{;'...,"',;
* accordance withi law and.rilles on the'subject noted:above: and as-such-the "~
respondents violated Artrcle ‘4 and- 25 of the constrtutron of Islamrc..
Republrc of Pakistan 1973.. .o S I G TR

- C- That the actron of the respondents is wuthout any Iegal authonty,,":;_"
: dlscrlmrnatory and in clear vrolatron of fundamental nghts duly .conferred -_;.,,‘,;;'_:'51 L




D- That there is clear difference between leave and vacatlon as leave is
W@ applied by the Civil Servant in light Government Servant Revused Leave -
‘Ruies, 1981 while the vacations are always announced by the-Government,

therefore under the law and Rules the appellant fully entltled for the’ grant _ '

of conveyance allowance dunng vacatlons penod

E- That the Government Servants Revrsed Leave Rules, 1981 clearly explaln .

that the civil ‘servants who avail .the vacations are allowed only one leave

in a month whereas, the other civil servants may avail. 04 days leave in-a
calendar months and the, same are credited to. his. account and in this way
he may avail 48 days earned Ieave with full pay, whereas the Government
* servants to avail vacation such as appellant is ‘allowed one day leave in.a
month. and twelve (12) days in a year and earned leave for twelve days in
" a year are credited to his account and there is no question of deduction of
. conveyance allowance for vacation period, the respondents while-making.
‘the deduction of conveyance allowance lost sight of this legal aspect and
~ illegally and without any authority started the recovery and deductlon of ,
conveyance allowance from appellant : S

F- That as the act of the respondents is rllegal unconstltutlonal wnthout any
legal authority and not only dlscrlmmatory but is also the result of malaf‘ de
on the part of respondents : c .

. G- That appellant has the vested right of equal treatment before law and the -

" act of  the respondents to deprive the. -petitioners from. the

conveyance/allowance. is. unconstitutional and * clear _violation of
fundamental rights. ' : a L ‘

H- That . accordlng to Government Servants Revrsed leave ‘Rules, 1981
of conveyance allowance in vacatlons is agalnst the. law and rules. .

I- That accordmg to Article 38 (e) of the COl'IStItUtIOl‘l of Islamlc Republlc of
Pakistan, 1973 the state is bound to reduce disparity. in the income and

- earning of individuals |nclud|ng persons in the services of the federatlon,
therefore in light of the said Article the appellant fully entltle for the: grant

- of conveyance allowance durlng vacatlons : : .

J- That the petltloners seeks permlsswn of. thlS Honorable Court to raise any'
- other grounds avarlable at the time of arguments -

Itis therefore most humbly prayed ‘that the appeal of the appellant )
| may be accepted as. prayed for under the golden prmcnpals of
N consrstency :

' APPELLANT _

_ ZIVARAT KHAN
| R THROUGH: - * * :
| o UMAR FARO -
- P S * ADVOCATE HIGHCOURT

‘vacations are holidays and not leave of any 'kind, therefore, the deductlon .
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BETTER COPY PAGE-5

<

From-
To:
1.

2.

J.

.4,

S.

. 6.

7.

S.

9.

‘\g »/'

. GOVERNMENT OF KHYBER PAR.HTUNIG{WA
- FINANCE DEPARTMENT
(RFGUALTION wmc;)

NO. FD/SO(SR ﬂ)/57/701 7
Dated Peshawar the: 20.12.2012

The Secretary to Govt: of Khyber Pakhtunkhwa Lo
F1nance Departmem Peshawar. - ’ D

All administrative Secietariés to Govt: of KhyBe; Pa.ktthkhwa -
The Senior Member Board of Revenue, Khyber Pakhnmkhwa o
The Secretary to Govemor, Khyber Pakhtunkhwa.

The Sccretary to Chief Minister, Khyber. Pakbtunkhwa.

The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa. . 5" -

All Heads of attached Departments in Khyber Pakhtunkhwa. . > o

All District Coordigation Officers of Khyber Pakhtunkhwa.. N
AJl Political Agents/District & Session Judge in R.hyber Pak.btunkhwa )
The Registrar Peshawar High Coun., Peshawar

10. The Chairman Public Service Commission, Khyber Pakhtunkhwa
" 11. The Chairman, Scrvxce ‘Tnbunai Khyber Paj\.hmn}\hwa .

Subject:

Dear Sir,

.o ,
et R

REVISION IN THL‘ RATF OF CO‘WEY-\NCE ALLOWANC}; FOR TFFF

CIVIL EMPLOYEES QF THE KH'YBER PAKHTUNKHWA PROVI'NCTAI,

GOVERNMENT BPS-1- 19

The Government of ]\hvber PaL.htunU\wa has been pleased to cnhamc.q... 1l e

rate of Conveyance Allowance admissible to alk the Provincial Civil Servants Gov‘l of Klivher
Pakhtunkhwa (working in BPS-} to BPS-15) weffron P September 2012 at’the fomw. )
raics. However. the convcya.nce allowance for ernployccs in BPS-16,t6 BPS-19 will remain ua-

changed. } .
S.No. | BPS Existing Ratc M) Rcv!sed Rate (P'VI)
¢« 11 1 1-4- ’ Rs. 1,500/- Rs. 1,700/- .
2. 5-10- .Rs. 1,500/- .~ .| Rs. 1,840/~ -
3 11-15 Rs. 2,000/- Rs. 2,720/-" .
4. . 16-19 " | Rs. 5,000/- B "~ Rs. Sr000/- S
2. Convcyancc Allowance at the: above rates per month shall be adrmss:ble to t!msc BPS 17,

18 dnd 19 officers who have not been sanctloncd ofﬁcml vehicle.

- v
N -—,.

YourFalthfu!ly '-.: '?" ‘

(Sahibzada Saeed Ahmad)

e i ————— = — —




R - Government of Pakistan

» 7 District Accounts Office GHALANAI i
Monthly Salary Statement {(Septensber-2018)
. Cautume N

Personal Information of Mr ZIYARAT KHAN d/wis of KHANPOR o IR

Pcrsox‘ Number: 00103902 CNIC: 2140316766409 NTN: N

Date of Birth: 14.06.1963 Entry into Govt. Service: 01.01.1982 Length of Service: 36 Years 09 Months 001 Days
Employment Category: Active Permanent o

Designation: PRIMARY SCHOOL TEACHER 00000016-Min, Of K.A & N.A & S.F.R

DDO Code: MG0005-Agency Education Officer Mohmand

Payroll Section: 001. GPF Section: 001 Cash Center: 08

GPF A/C No: ) Interest Applied: Yes GPF Balance: 822,498.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 13 Pay Stage: 23 ~

) Wage type Amol!nt . Wage type Amount
0001 ; Basic Pay 38,410.00 1000 I House Rent Allowance 2,091.00

1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
{505 | Charge Allowance 40.00 1528 | Unattractive Area_Allow 1,500.00
2_148 15% Adhoc Relief All-2013 ' 875.00 2199 ] Adhoc Relief Allow @10% 584.00

12211 | Adhoc Relief All 2016 10% 2,954.00 224 | Adhoc Relief All 2017 10% 3.841.00
2247 | Adhoc Relief Al 2018 10% 3.841.00 0.00
Deductions - General
Wage type Amount Wage type Amount .

3300 | GPF Other Govt.Emp -2,400.00 3609 {Income Tax -21.00
3661 | E.E.F (Exchange) -100.00 3701 | Benevolent Fund{Exchanse) -180.00
3705 | R. Ben & Death Comp(Exch) -600.00 ‘ 0.00
Deductions - Loans and Advances
l Loan I s Descﬁpﬁon Principal amount ] - Deduction | Balance —l
Deductions - Income Tax ’

Payable: 1,000.00 Recovered till September-2018: 63.00 Exempted: 749.80 Recoverable: 187.20
Gross Pay (Rs.): 58,492.00 Deductions: (Rs.): -3,301.00 Net Pay: (Rs.): 55,191.00

Payee Name: ZIYARAT KHAN 7 g

Account Number: 010-0949 R

Bank Details: UNITED BANK LTD., 211384 GHALANAI GHALANAI
Leaves: Opening Balance: Availed: Earned: Balance:

Plerinancnt Address: GHALLANAT MOHMAND AGENCY

City: GHALLANAI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:

City: Email: ziyaratpst] 2@gmail.com

e
b ~ w_,b)
daa P WY B Pg] O /

L}

.S*j)stem generated document in accordance with APPM 4.6.12.9 (S4PCCSUPPORT/26.09. 20] 8/17:00:241.1)
All amounts are in Pak Rupees

* Errors & omissions excepted . ’ d é; ’b }

d/dﬂ
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District Accounts Office GHALANAI
Monthly Salary Statement (July-2019)

Government of Pakistan

1

Personal Inmation of Mr ZIYARAT KHAN d/w/s of KHANPOR

Personnel Number: 00103902
Date of Birth: 14.06.1963

CNIC: 2140316766409
Entry into Govt. Service: 01.01.1982

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER
DDO Code: MG0005-Agency Education Officer Mohmand

Payroll Section: 001

GPF Section: 001

00000016-Min, Of K.A & N.A & S.F.R

NTN:

Length of Service: 37 Years 07 Months 001 Days

Cash Center: 08

GPF A/C No: 1449/CSS Interest Applied: Yes GPF Balance: 750,878.00
Vendor Number: - _ T
- Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 13 Pay Stage: 24"
Wage type Amount Wage type Amou?it’ i
0001 | Basic Pay 39,460.00 1000 | House Rent Allowance 2,091.00
1300 | Medical Allowance 1,500.00 1505 | Charge Allowance 40.00
1528 | Unattractive Area Allow 1,500.00 2148 | 15% Adhoc Relief All-2013 - 875.00
2199 | Adhoc Relief Allow @10% 584.00 2211 | Adhoc Relief All 2016 10% 2,954.00
2224 | Adhoc Relief All 2017 10% 3,946.00 2247 | Adhoc Relief All 2018 10% 3,946.00
2264 | Adhoc Relief All 2019 10% 3,946.00 0.00
Deductions - General (
5 )
Wage type Amount Wage type 1. Amount
3300 | GPF Other Govt.Emp -2,400.00 3609 | Income Tax -136.00
3661 |E.E.F (Exchange) -100.00 3701 | Benevolent Fund(Exchange) -600.00
3705 |R. Ben & Death Comp(Exch) -600.00 0.00
Deductions - Loans and Advances .
| Loan Description | Principal amount | " Deduction Balance l

Deductions - Income Tax

Payable: 6,505.15 Recovered till JUL-2019:

>

Gross Pay (Rs.): 60,842.00

Payee Name: ZIYARAT KHAN
. Account Number: 010-0949
Bank Details: UNITED BANK LIMITED, 211384 GHALANAI GHALANAI, MOHMAND AGENCY

Leaves: Opening Balance:

Deductions: (Rs.):

Availed:

136.00

-3,836.00

Exempted: 4878.32

Eamed:

Recoverable: 1,490.83

Net Pay: (Rs.): 57,006.00

Balance:

Permanent Address: GHALLANAI MOHMAND AGENCY
City: GHALLANAI
. Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Email: ziyaratpst]12@gmail.com

Housing Status: No Official

System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.2019/10:50:17/v1.1 )
* All amounts are in Pak Rupees
* Errors & omissions excepted
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- To

- The Secretary (E&SE) Department o 7
‘ . :Khyber Pakhtunkhwa Peshawar -
Subject: - - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
: ~ -+ .QF THE: CONCERNED AUTHORITY BY - ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE.
‘ DURING WINTER & SUMMER VACATIONS I : 3

Respected Srr T

With due respect 1t is stated that I am the employee of your good self Department
and is serving as PST (BPS-13) quite efficiency and:up to the entire satisfaction of the
superiors. It is stated for kind iformation that Conveyance Allowance is admissible to all
the civil servants and to this effect'a Notnﬁcatlon No. FD (PRC) 1:1/2011 dated = :
14.07.20111 was issued. Later ion vidé revised Notification dated 20.12. 2012 whereby the
conveyance allowance for employees workrng in BPS 1 to 15. were enhance/revrsed while
employees from BPS-15 to 19 have been treated under the | previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law ‘and rules but. the concerned authonty without any
valid and justifiable reasons stopped/deducted the payment of ¢onveyance allowance
‘under the wrong and illegal pretext that the same is not allowed for the leave period. One
~ of the employee of Education Department in Islamabad filed service appeal No.1888 (R)

. €S/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Servxce Tribunal vide its Judgment dated
03.12.2018. That the august K.P.K service tribunal also aIIOWed the restoratlon of the .
convence allowance in.its judgment dated 11:11 2019 in appeal No 1452/2019 titled
Magsad Hayat versus Ediication Derpartment.Copy. attached. That 1 also the sirilar -
employee of Education Department and under the principle of consrstency Iamalso -
entitled for the same treatment- meted out in the above mentioned-service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance whrch is’
granting to other employees. Copy attached. I-am feehng aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacatlons '
period/months preferred thrs Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of. th]S Departmental
appeal the concerned authonty may very- krndly be 'directed the conveyance
allowance may not be deducted from my monthly salary dunng the wmter &
summer vacatlons . .

Dated: 20.07.2020 E
S Your Obedient]y

ZIYARAT KHAN -
GPS LACHI HADI KHEL DIST MOHMAND
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‘1fib2019s o 'Couns-eirr'o“ri‘:thie-épbe'n‘é’htfﬁr‘eseﬁtu--i

) Learned counsel referred tothe Judgment passe by Iearned Federal
. Serv;ce Trtbunal in: Appeat No 1888(R)CS/2016 whu:h Was handed down
) '_on 03. 12 2018.- Throug the sald Judgmenc the ISSUE of payment of
: Conveyance hllowance to 'L,1V|1 cervant durmg summer “and wm‘cer"
~vacations was eld to: be- vvlrnan Hls ,enut!ement and the deductron already :
o "nudt; frorn Him-was to be reimbursed.. Similar reference was made to the
‘.'judgr‘oent by Honaurable Peshawar ngh Court passed on 01.10.2019 in

the case of appelianr

Learned counsel when confronted with the propos:tron that the . -
issue, in essence, was dilated upon by the Federal Sérwce Trrbunal and,
'more particularly, by the Honourab!e Peshawar High Court in the case of
appellarlt, st’a‘red'th,at_'in se-the: respondents are required to execute the -
L judgment.of Peshawar JJgh coort the appenant wxll have no cawl about
‘ - disposal or'mscant appeal
N “The record suggests that while’ handing' down‘judgmerlt in the'Writ‘ » B
- Petrtuon preferred by the '\ppellant ‘the Honourable ngh Court not only . |
f-, emounded the def‘nltlon of ! Pay as well as "Salary” but’ also entltlement
‘ rf 2" civil sewant for the ('opveyance Aikowance durlng the penod of
vacatrons Tt is |mportant to note that the respondents were. représented

: before the Hroh Court durmo the proceedmgs

In view of the a_)\_we ’IOtt_d facts and c,ra_rrfistancec and in o'derto |
protecc the appel!ar‘.r forr‘ a fresi- romd of Imgatron wh:ch may protract: -
cjver 3 formrdable perlod the appeal in hand. is dlsposed of with

) obsewatron that the- 1udgment of Honourable peshawar High Court passed_ ,-
“in ‘Wit Petitions including’ W.P- - No. 3162~ P/201° shall be honouréd and

rmplemented by. tne respondent; within shortest possble time. The

; /} . appellarit shall, however, be at liberty to seek remedy in accordance with
faw in ‘case’ nis gr‘evance is not redresseo by the respondents within a

e
“easorwabte tsme

2 ,.’_, g

i“i




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAI. PESHAWAR

OF 2020 Ry gi..ff._l_‘.{-ffj el

.'.,'

(APPELLANT) ;

. ZIVARATKHAN 7. e
S e L (PLAINTIFF) SR He
Lo (PEI’ITIONER)

. B o H .t V- e R S - v
BT o

e (RESPONDENT)
,_:"}(DEFENDANT)

. Education Deaartment{ o

Wt ,‘..'
T R

) ‘I/WeZIYARAT KHAN : - ’ EERTL VS
~.do hereby appomt and constltute UMAR FAROOQ, Advocate,l-llgh court " Sy
_ - Peshawar to appear,. plead, act, compromise, withdraw .or. refer.to.- arbitration .~ 2% "
" “for me/us. as my/our’ Counsel/Advocate .in the above, noted matter W|thout any;_'..:"?
. liability- for hlS default and" with ; the- authonty to- engage/appomt any- otherfj :
* Advocate: Counsel on ‘my/our cost. I/we authorize. the said. Advocate to deposit, " - .
withdraw and receivé_ on my/our behalf all*- sums and. amounts payable or'_:,.:._-‘ L
: ’deposuted on mv/our account in: the above noted matter L e N T T el
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