
>'

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Gahar Khan VS Government and others

INDEX

Sr. Description of Documents Annexures Sr. No.
No.

7^Reply tp Appeal and Application
2. Copy ef Service Appeal No. IE7E/2D22 S~-)SA
3. CDpyofCPNe.l532/2D22 B
4. Copy ef Charge Assumption Reports C to C/2 aa-aM

Copy of Relevant Letters, NDC Dated: 3I-D5- 
2D23,14-D7-2D23,2D-D7-2D23,24-D7-2D23

5. D to D/3 9-5" 8-8
B. Copy of DmbLdsman Decision Dated: D2-DB- 

2D23, Order Dated: D2-D8-2D23, 22-D8- 
2D23, Inquiry Report and Letters Dated: 13- 
ID-2D23 and2D-ID-2D23

E to F/2

7. Wakalatnama 32

Dated

Respondent No. D3 

through

ZiaHJr-Ralman Tajik
LLB, LLM, Sharia Law 

Advocate
Supreme Court of Pakistan

•o



r: ©
BEFORE THE Khvber PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

■SJ'-
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iJcrt ice 7'ribiJiial

Written reply on behalf of Respondent No S 9$30it>h»-ry rS’o._,

RESPECTFULLY SHEWETH: 
Preliminary objections,

Dated

I. That The Appellant has not come Ta This Honorable Tribunal with clean hands And has no Incus 

standi and cause of action to file the instant appeal.

2. That y/S ID Df Civil Servant Act a Civil Servant can be transfer and posted anywhere, any time 

in the public interest and exigencies of service and no perpetual rights can be claimed by a civil 
servant.

(SERVICE APPEAL NDIG78/2D22 PARA ND 8 TD12 copy attached as annexure A)

S. That Transfer And Posting order can be issued before the expiration of completion of tenure and 

a civil servant shall hold a post till the pleasure of the competent authorities.
2017 SCMR 798 PARA NO 15.IS

4. That Transfer is a part of service and it is for the competent authorities to determine that the 

service of a civil servant is required or not.
202ISCMRIDG4PARAND7

5. That Transfer and posting of a civil servant from one post to another falls within the exclusive 

domain of the authorities and may not be interfere unless the terms and conditions had adversely 

affected.
(C P ND I532/2D22 PARA ND 5 copy attached as annexure B)

G. That the Instant appeal is bad for mis joinder of necessary parties and non joinder of proper 
parties.

7. That the instant appeal is liable to be dismissed with special exemplary cost being filed to 

mental torture to the answering respondent.
cause

8. That the present appeal is based on concealment of facts and misrepresentation because 

transfer both the appellant and respondent assume charge of their new assignment and have 

started performance of duties and the appellant illegally presented himself as Deputy Director.

on

{Copies of charge assumption report are attached as annexure C to C/2)

D. That the present transfer has been issued after performance of all legal and codel formalities 

including permission and NDC from the Election Commission of Pakistan.
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(cDpiES of TElEvant lEttEPS.NDC datEd 31/5/ZD23,l4/7/Z0Z3.2D/7/ZD23 , 24/7/ZDZ3 

are attached as annexure D to D/3)%

OBJECTION ON FACTS

1) That Para Hu 1 Correct To The Extent Df Appointment And Promotion And Rest Df Is Denied 

Because Presently Appellant Has Been Found Guilty Df Misconduct By A Fact Finding Inquiry 

Committee And Regular Inquiry Is Pending Against Him And Provincial Ombudsman Also Issued 

Direction For Initiation Df Inquiry Against Responsible Civil Servant.
(Copy Of Ombudsman Oecisinn Dated2/B/2023, And Order Oated 2/0/2023,22/8/2023 

And Inquiry Report And Letter Dated 19/10/2023,20/10/2023 Are Attached As E To F/2)

2) That Para No 2 Need No Reply However Completion Of 3 Years Duration is Not Essential

3) That Para No 3 Need No Reply Being Not Relevant To The Answering Respondent.

4) That Para No 4 Amount To Misleading The Court Because NDC, Was Also Issued In Favor Df The 

Answering Respondent.

5) That Para No 5 needs no reply , not related to the answering Respondent , however proper 
permission and NDC was obtained by official respondent for the present posting and transfer of 
appellant/ Respondent ND 3.

G) That Para no G does not pertain to answering respondent . however proper permission was 

granted by election commission of Pakistan for transferring and posting, and completion of 
tenure is not the essential ingredient as explained in preliminary objections

7) That Para no 7 is illegal because the appellant transfer order was issued in public interest by 

official respondent being the competent authority for issuing the same

8) That Para No 8 needs no reply

9) That Para No 9 is incorrect because the transfer and posting order was issued in accordance 

with law and justice

Reply as to Grounds

i. That ground A,B and C are incorrect , completely denied and the appellant has been 

treated in accordance with law , and completion of tenure by civil servant on particular 
post is not the requirement of law and under section ID of civil servant act, A civil 
servant can be transfer, posted anywhere and at any time in the public interest.

ii. That Ground D is incorrect, Because permission is obtained from election commission by 

official respondent before issuing the transfer order



iii. That ground E is amount to misleading the court because the permission was given by the 

election commission of Pakistan in favor of appellant which amount to concealment of 
facts

iv. That ground F.G,H are incorrect completely denied . detailed reply has already been given 

in the above Paras

Its Therefore Humbly Prayed that Dn Acceptance Df instant Reply The Services 

Appeal May Kindly Be Dismissed With special Costs.

Respondent No 

Through ^

Zia ur l^bmanj^ 

Advocate Supreme Court of Pakistan
Verification
Its verified on oath that contents of the reply as true and correct to the best of my knowledge '

M crr^ o-tvh<j fLx/^ Depon^t

•i''.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Gohar Khan VS Government and others

Reply To The Application For Temporary Injunction

RespBctfully Shweth.

Preliminary objection
i. That the instant application is based on maiafidy, cDncEalment of facts , misreprESEntatiDn and 

chaating by perscnation bacausE the applicant and raspcndent havE already assume charge of 
respectivE posts but astonishingly the applicant represent himself before this honorable tribunal 
as a deputy director

Reply as to facts / grounds
I. That Para No I needs no reply

2. That Para ND 2 needs no reply

3. That para 3 is incorrect and false because from facts and circumstances the case of 
applicant is not fall within the prima facie ambit

4. That balance of conveniences is also not lies in favor of applicant

5. That para no 5 is incorrect and amounts to misleading the courts

Its Therefore Humbly Prayed On Acceptance Df This Reply the temporary injunction application 

May Kindly Be Dismissed With Costs

Respondent through
Zia UR Rahman Tajik (ADV^^E ME COURT OF Pakistan)

Affidavit
I Fayyaz ahmad Respondent No 3 , as per instruction of my client, do hereby solemnly affirm and declare 

oath that the contents of the reply are true and correct tu the best of my knowledge and belief andon
nothing has been concealed from this Hon'ble Court. cTPH

'2^ ^ --K7r'\/

hiuA. \
NC'i
-tt ^^tvv
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khyber pakhtunkhwa service tribunal

PESHAWAR.

BEFORE: KAUM ARSHAD KHAN ...CHAIRMAN 
MIANMUHAMMAD ...MEMBER (Executive)

Service Appeat No.1678/2022

Date of Presentation of Appeal........
Date of Hearing....................
Date of Decision.................

21.11.2022
05.01.2023
05.01.2023

Mst Parvccn Begum, District Education Officer (F) (BPS-19), 
Elementary & Secondary Education Department, Karak

iAppelliint)

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar. ^

2. Secretary to the Government of Khyber Pakhtunkhwa Elementary 
Secondary Education Department, Civil Secretariat, Peshawar

3. Director Kltyber Pakhtunkhwa Elementao' and Secondary Education
Department, Near MahkSaadShaheedBRT Station Firdos

4. Mst Fanoos Jamal, Deputy DEO (F) (BPS-18) Elementaiy & Secondary
Education Department, District Khyber

■].

and

X iRespond{^ts)

Present:

Mr, Moor Muhammad Khattak, 
Advocate................ For appellant

Mr. Muhammad Adeel Butt, 
Additional Advocate General....

^^Mr. Muhammad Asif Yousafzai, 
Advocate................

For official respondents.

For Private respondent.

SERVICE APPEAL UNDER SECTION-4 OF THF PAKHTUNKHWA SERVICE TRIBUNaJ ACT ,974 S 

WITH CLAUSE NO. XIV OF THE KHYBER PAKHTUNKHWA
oo\t:rnbment transfer policy against

OI
no
ro

Q. THE
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impugned posting/tranasfer order ends VO 
SO(iViC)E&SED/4-i6/2022PT/TC DATED 20 JO 2022 OF 
RESPONDNET N0.2 WHEREIN APPElLa]^ was 
transferred and POSTED AS A DI^ICT^^otCAT^OV 
OFFICER (F) KOHISTAN UPPER aKgMNCT wS^H
appellant filed departmental: appeal whS^s
STILL PENDING WIHTOUT DISPOSAL. :

• ?

JUDGMENT

KM,IM ARSHAD khan CHAIRMAN: Through this service appeal, the 

appetJam has impugned posting/transfer

No.SO(MC)E&SED/4- 16/2022PT/TC
order bearing Endst 

dated 20.10.2022, whereby the 

post of District Education Officer (F) 

Karak. and posted as District Education Officer (F) Kohistan Upper.

appellant was transferred from the

2. The prayers in the appeal are to;

/. Dec/are the impugnett order of respondent No.2 bearing

NoSO(MQE&SED/4-i6/2022pf/TC
2OJ0.2O22 as iUegal, unlawful, wHhout lawful authority, 
against the Posting Transfer Policy of Khyber
Pakhiunkhwa and set aside the same.

Endst dated

a. Direct the respondents to aUow the appellant to
District Education Officer (F) Karak till the completion of 

her normal tenure

serve as a

as per Posting, Transfer Policy of
Government of Khyber Pakhtunkhwa,

iih Any other relirfs deemed appropriate in the circumstances 

of the case and not specifically asked far may also be 

graciously granted to the appellant.

According to the appeal, the appellant was sowing as District Education 

Officer (F) Karak, having been posted there on 05.07.2022 vide Notification

3.
rvi

QO
. to

CL
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No. SO(]vrC)E&SEd/4-I6/2022/Posting/Trans4rs/MC, was transferred from
i

the said post just after three months vide the impugned transfer Notification 

No. SO(M:C)E&S£D/4-16/2022PT/TC dated 20.10.2022 to Kohistan Upper

purely on poUtical moUvation; that the appellant initiated departmental action

against Wasiullah Driver, who was cousin of the sitting MNA Shahid Ahmad 

Khattak; that the appellant paid surprise visits and took actions against Mst.

Mehwish Saeed PET along with two others, as they were found absent without

leave application or prior approval; that Mst. Mehwish Saeed was wife 

said MNA;
of the

that tlie impugned order was also the result of non-compliance of 

the dire«ions of the sitting MNA; that the private respondent 

DEO (F) in BPS-18, who was transferred in 

pay and scale,, which act

was Deputy 

place of the appellant^ in her own 

maJafide; that th^ impugned orderwas was against

the Policy of the Government; that the appellant filed departmental appeal, 

which was not decided and she filed writ petition before the honourable

Peshawar High Court; that the honourable Peshawar High Court, vide

judgment dated 03.11.2022, directed respondent No, I to decide the 

departmental appeal within 10 days and in case the departmental appeal is not 

decided within 10 days, the appellant might approach the competent forum
directly, hence, this appeal.

4- On receipt of the appeal and its admission to full hearing, the 

respondents were summoned, who, on putting appearunce, contested the

numerous legal and factual 

a total denial of the claim of the appellant.

appeals by filing written replies raising therein 

objections. The defence setup00
was- ao

c.
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Tt was specifically urged in the reply of the official respondents that after 37'"
>

day of the transfer the appellant went to the office of the District Education 

Officer (F) Karak and committed assault by breaking locks of the doors and 

illegally occupying the said office despite the fact that the private respondent

had assumed the charge on 24.10.2022 and had drawn salary against the post 

ot DEO(F) Karak; that the appellant had been treated as per law, rules.

Transfer and posting policy and in terms of Section 10 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 as the appellant, being a grade 19 

anywhere in the province, wherever her services 

are required by the competent authority in view of Section 2(b) of the said 

Act; that the appellant had been found guilty of willful absence

officer, was liable to serve

from duty
against the post of DEO(F) Kohistan Upper;with effect from 

transfer till 29.11.2022without any formal leave 

of the competent authority; that without

the date of

sanction order and approval

waiting for the period prescribed by

law, tlte appellant approached this Tribunal.'The private respondent also 

submitted reply and contended that the impugned notification had already 

been-acted upon by the private respondent as she had assumed the charge of

the post of the DEO(F) Karak and had drawn salaiy against the same.

5. We have heard learned counsel for the appellants, learned Additional 

Advocate General for the official 

private respondent.

respondents and learned counsel for the

uo
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invcp '^Pr^l Ni>.lf,7H/20i} ruled -rarmtt ScgnmrKi-4j<nvnwit>‘i/1/Kfyber Pakhtunkhva dmmf^ Chief 
beovAvy hhyhrr I'likliUndJtyw- /’M/wiiur and oibcri" tkclikd on OSOUmj by Divh/on Bench cam/irisiiig 
kn/htt dr^n/ Ktm. Chtdrmm. fmd Mtm Mnhmmd. AAwrfwr 'Execmhe. A'ftj^rr Pakhmnfdrwa Sentcc 
inhnntd. Pcshaiytir
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6. Tile learned counseJ for the appellant argued that the appellant 

prematurely transferred; that the transfer order was result of political pressure; 

that the order was passed by incompetent au^ority and that the impugned 

ti-ansfer notification was in disregard of the policy of the Government. He also 

reiterated the facts and grounds detailed in the memo and grounds of the 

appeal while the learned Additional Advocate General and learned counsel for 

the private respondent refiited the arguments of the learned counsel for the 

appellant and supported the issuance of the impugned notification.

was

There is no denial of the fact that the appellant was transferred from the 

post of the DEO(F) Karak just after three months of her posting but while 

granting relief in favour of a party tiie conduct of that party is always seen and 

in perspective. In this case the official respondents, in their 

comments, have stated in categorical terms that the appellant had not only 

complied with the order of the competent authority by not assuming the 

chaige on the new assignment for quite long time but also presented herself as 

undisciplined officer. The official respondents, in their reply/comments, 

leveled serious allegations on the appellant of her going to the office of the 

0EO(F) Karak, after 37“" day of the transfer, breaking the locks and iliegaify 

occupying the office despite the fact that the incumbent private respondent 

No.4 (Mst. Fanoos Jamal)had already assumed the charge of the post of 

DEO(F) Karak on 24.10.2022. The factum of assumption of charge by Mst. 

Fanoos Jamal is supported by the charge assumption report annexed with the 

reply. Similarly, the allegations made in the reply regarding bmaking the locks

7.

considered

not

an

LO
QB
m
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and illegally occupying the office of DEO(F) Karak as well as assumption of

charge by Mst Fanoos Jamal have not been denied during the course of

arguments. The appellant even failed to deny the allegations and assumption 

of charge by Mst Fanoos Jamal by submitting any rejoinder in response to the

reply/coraments filed by the official respondents. The learned counsel for the 

private respondent produced some official documents all signed on different 

dates from 02.11.2022. 04.11.2022, 14.11.2022^ and 22.11.2022 by the private 

respondent in her capacity as DEO(F) Karak, which were also not denied nor 

conn-overted by the appellant. These letters further Strengthened the

contention of the respondents that the private respondent had assumed the

charge on 24.10.2022, had actualized and drawn her salaiy against the post of 

DEO(F) Karak and had also been performing duties. Therefore, the contents 

of the comments filed by the authorities as well as the official documents 

the signatuie of private respondent hadissued mider gone

unrebutted/unchallenged. During the tug of war between the appellant and the 

private respondent, when once the appellant had approached this tribunal
and

when once the private respondent had assumed the charge it did not suit to the 

majesty of a grade 19 officer (the appellant) of education department and that 

lady to have gone to the office of the District Education Officer (F) Katak 

and have broken the locks and occupied the office.

too

Instead of indulging into 

unwanted activities, which appear to be those of an unbecoming officer, the

appellant ought to have adopted legal way by movingrinforming the tribunal 

about the wrong, if any, happened to her in performance of her duties, in case 

she was of the view that she was right to occupy the office of the DEO(F)kO

0-
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Karak, after getting the impugned transfer order suspended from the tribunal 

on 28,11,2022. As against that tJiere is charge assumption report dated 

24.10.2022 of private respondent i.e. more than a month before the passage of 

the conditional suspension order by this Tribunal passed on 28.11.2022 that
the operation of the impugned order stood suspended, if not already 

upon. In this case, the impugned order was admittedly acted upon before

acted

of the suspension order by this Tribunal, which foct has 

rendered this appeal fruitless besides where

issuance otherwise

was the appellant, during the 

on 20.10.2022 till 28.11.2022, is also not 

known. Was she on leave or on duty, is an unanswered question which

period from her transfer made

was

required to have been answered by the appellant especially when she 

issued show
was

cause notice by the depaitment regarding non-compliance of

transfer order and of her absence from duty since her transfer. The copy of 

show cause notice produced by the learned law officer during the 

of arguments. Even the issuance of the show cause notice

was course

was not denied by
the appellant’s learned counsel during the 

dated 29.U.2022, the private respondent had lodged 

■ Secretary Elementary and Secondaiy Education Khyber Pakfttunkhwa, against 

the appellant for her illegal interference in the official business. Copy of thb 

letter has been annexed with tlte reply of the private respondent and 

was also produced by the learned counsel for the appellant during the course 

of aiguments. The letter stated that after issuance of the impugned transfer 

oixier, the pnvate respondent assumed the charge of the post of DEO(F) K 

and continued office work, field visits and also attended official

ai^uments. Vide letter No. 10-14

a complaint to the

a copy

arak
f^

bO meetings witho.
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district administration, directorate and

in 40 days at district Karak and all the reports 

website;

(3' 5>
. * T-’>. •-« rt.^

secretariat; that she visited 38 schools

were uploaded on PMRU

that she also punched her salary as DEO(F) Karak; that the appellant
1

remained absent/disappeared during that period|and she also illegally occupied 

the official vehicle; that she (the private respondent) made

i

a request vide letter

No.4607-9 dated 11.11,2022 to direct the appellant to hand over the official 

vehicle to the private respondent as official business was being suffered badly;

that the Secretary Elementary and Secondary Ekucation Khyber Palditunkhwa 

directed the appellant vide letter NO.SOG/E&SE/J-40/ACR/2022 dated

15.11.2022 to hand over the vehicle to the private respondent; that the official 

vehicle was handed over by the appellant to the private respondent 

I6.il.2022contending that owing to her meidicaJ leave, the vehicle

on

was

retarned by her but as per the office record the appellant had not obtained any 

medical leave; that the appellant reoccupied the, chair of the DEO(F) Karak on 

29.11,2022 claiming that this Tribunal has suspended her transfer order, that
she misinterpreted the order sheet; that the appellant had been trying to create

hurdles in smooth official business; that the appellant illegally took i 

possession the diary and dispatch registers; that a few clerical staff provided 

her all the official record and they continued to facilitate her; that th

into

e appellant
refused to obey the transfer order issued by the competent authorities;

such a trespass in the government office brought bad name and reputation for 

the department

that

whole and would encourage the other officers to follow 

request was made for guidance. A letter bearing 

was also written by the private respondent to the

as a

her footsteps. At the end a

CXD No.43-4^ dated 01.12.2022<u
bo

CL
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District Police Officer, Karak reporting that the appellant along with Mr. Tariq 

Senior Clerk and Mr. Asad Dispatcher entered the office of DEO (F) Karak 

and took away diary and dispatch registers and other official record; that the 

appellant along with the above named two officials on 01.12.2022, 

disrupted the professional environment of DEO(F) o:ffice Karak; that the 

appellant encroached the office and broke the locks of the office; that they 

illegally took into possession office record and important files; that the 

appellant illegally occupied the office and chair of the DEO(F); that there was 

uncertain and tense environment in the office and the appellant had not only 

disrupted the professional environment but the non-professional and bullying 

attitude had created chaos in the office; that the appellant arrogated the 

authority of the competent authorities. These letters were also not denied by 

the appellant. So the conduct of the appellant by not complying with the order 

of the competent authority, her prima facie absence from duty, breaking the 

locks of the office of the DEO(F) Karak, occupying the same and 

the facts nanated above, have disentiUed the appellant to the desired relief at 

least prayed in this appeal. Reliance is placed on 2000 SCMR 1117 titled 

^'Akhtar Hussain versus Commissioner Lahore" regarding disentitlement of a 

party for the conduct of the party. 1988 PLC (CS) 844 titled “Ahmed Waqar

versus Capital Development Authority, Islamabad” can also be referred in this 

regards.

?■

once again.

supfnessing

8. Keeping in view the above conduct of the appellant, her contention of 

premature transfer against the provisions of the Posting and Transfer Policy, is
cn«u

QO
rtia.

■V



Service No.1676/2022 litkd "/“armrn fiepim-vs-Gavernmem Kfty^ Pakhtimf^tva Oik/
Scavfary Khybtr PakhnaMrtea. Ptshmtar and others" decided an O/QI.M}} hi’ Division Bench romprt.Tjng 
Ktdim Arsttad Khan. Chamaan, and Him Huhmtamd. Mcmher. EsecaHve. Khyber hrkhnntifivo &«-fcc 
Trihitna/. Peshawar.

untenable as in the circumstances described above, the exigency and public 

interest would be to keep the impugned order intact and in such a situation the

%

i

• s

powers of the authorities vested in them under section 10 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 appear to have rightly and fairly been 

, exercised. Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

pertains to the posting and transfers of the civil servant and. is reproduced for 

ready reference:

'70. Posting and transfers.— Every civil servant 
shall be liable to serve anywhere within or outside the 
Province in any post under the Federal Government, 
or any Provincial Government or local authority, or a 
corporation or body set up or established by any such 
Government:

Provided that nothing contained in this section 
shall apply to a civil servant recruited specifically to 
serve in a particular area or region:

Provided further that where a civil servant is 
required to serve In a post outside his service or cadre, 
his terms and conditions of service as to his pay shall 
not be less favourable than those to which he would 
have been entitled if he had not been so required to 
serve."

According to section JO, desired posting is not tite perpetual riglit of a civil 

servant and the department concerned can transfer any civil servant to serve at 

thegiven place as mentioned in the transfer/posting order, while the civil 

servant cannot refuse compliance. Though, a ground tor raalafide can be 

based and agitated against an arbitrary, fanciful posting order based upon ill- 

will and inherent biases of the superior authorities. (See judgment dated 

16.08.2022 of the honorable Peshawar High Court in Writ Petition No.439-B 

of 2022 titled ^^Hayandah Khan versus Secretary Communication and Works 

Khyber Pakhtunkhwa and another'^). The facts and circumstances enumerated
O

QO



above do not show any malice, arbitrariness, fancifolness and biasness 

official respondents/authorities.
of the

s

9. The Central Administrative Tribunal -* Delhi, in the case of Sh. 

Jawaliar Thakur- vs- Union Of India held on 19 June, 2015 that it is more than

Stare decisis that transfer is an incidence of service and it is for the 

executive/administration to decide how to and where to use its employees 

subject to the conditions of their appointment in the best interest of the

organization and public service. It is not always possible and feasible to

■■ecord strong reasons for allowing an officer to continue at a particular station 

for a few years or more or less.

10. In the case of Laxmi Narain Mehar v. UOI & Ors., JT 1997 (1) 24 Page 

460. Hon'ble Supreme Court of India viewed that in view of the express 

indication for need of experienced staff at the respective places, the transfer

order cannot be said to be arbitrary. Therefore, services of the appellant,

admittedly, because of her being a senior and experienced officer, might be

needed by the authority at the new place of posting.

II. The Hon'ble Supreme Court in Mrs. Shiipi Bose and Others v. State of 

Bihar and Others 1991 Supp.(2) SCC 659 went into in the issue of guidelines
and has upheld the authority of the employers to transfer the employee in the

following words:-

nj>
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“4. In our opinion, the Courts should not interfere with a transfer 
otder which are made m public interest and for administrative 
reasons (unless the transfer orders are made in violation of any 
mandatory statutory rule or on the groxmd of mala fide. A 
Government servant holding a transferable post has no vested 
nght to remain posted at one place or the other, he is liable to be 
transferred from one place to the other. Transfer orders issued by 
the Competent Authority do not violate any of his legal rights 
Even if a transfer order is passed in violation of executive 
mst^cnons or orders, the Courts ordinoray should not interfere 
with the order instead affected party should approach the higher 
authorities m the Department. If the Courts continue to inteffere 
with day-to-day transfer orders issued by the Government and its 
su^rdmate authorities, there will be complete chaos in the 
^mimstranon which would not be conducive to public interest

J

Trihimiil, rejfiayvur.

12. In State of U.P. and Others v. Goverdhan Lai,: 

it has been held thus:-
2004(3) SLJ244{SC)

contmue ,n such place or pasitiou as long as he ctes^s. Tronsffof l 
mployee IS not only an incident inherent in the terms of appointment

fvsZJT f Z‘‘" of^^’-^tce in the Absence of
ony specific indication to the contra, in the tan, governing or conditioni
Iff if to be on outcome of a
fol Jrh T7r of any strmttory provision of
(an Act or Rule) or passed hy an authority not competent to do so an 
otder of transfer cannot lightly be interfered with as a matter of course 
or routine for any or every type ofg-ievance sought to be made Even
mZTTr for J^^lating transfers or comoMng 

ff policies af best may afiord an opportunity to the officer or
servant concerned to approach their higfier authorities foffliZfu

made even m transgression of admimstrative guidelines cannot aim be 
interfered with, as they do not confer any legally enforceable rights

r\j
rH

oormally he eschewed and should not be countenanced by the Courts or Tribunals as though they
QO

?jS-
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Appellate Auihorities ovet^ stich orders, which could assess the 

mceties of the administrative needs and requirements of the situation 
concerned. This is for the reason that Courts or Tribunals cannot 
substitute their own decisions in the matter of transfer for that of 
Competent Authorities of the State and even'allegations of mala Tides 
when made must be such as to inspire confidence in the Court or are ■ 
based on concrete materials and ought not to be entertained on the 
mere making of it or on consideration borne out of conjectures or 
surmise and except for strong and convincing reasons, no interference 
could ordinarily be made within an order of transfer.

From the aforementioned, it is evident that^ . Ike posting to any
particular place ,s ml a legal right. Article 14 guarantees equality 
before low only. Right to equality is a positive concept. One can allege 
vtolalion of Article 14 only where there is enforceable legal right. In the 
absence of such right, question of discrimination or violation of Article 
! 4 does not arise. ”

13. The august Apex Court of India further goes ahead to the extent of 

holding that an employee is to obey the transfer order before he earns a right ' 

to challenge the same in Gujarat State Electricity Board 

Sunagomal Poshni (1989) 2 SCR 357 and further that 

compliance with the with the provisions of the posting 

transfer will not be vitiated;

versus Abna Rajit

even if diere be non

norms, order of

2. Transfer of a Government servant appointed to a 
particular cadre of transferable posts from one place to the 
other is an incident of service. No Government servant or 
employee of Public Undertaking has legal right for being 
posted at any particular place. Transfer from one place to 
other is generally a condition of service and the employee 
has no choice in the matter. Transfer from one place to 
other is necessary in public interest and efficiency in the 
public administration. Whenever, a public servant is 
transferred he must comply with the order but if there be 
ayi genuine difficulty in proceeding on transfer it is open to 
him to make representation to the competent authority for 
stay, modification or cancellation of the. transfer order If 
the order of transfer is not stayed, modified or cancelled the 
concerned public servant must carry out the order of 
transfer. In the absence of any stay of the transfer order a 
public servant has no justification to avoid 
transfer order merely on the ground of having made a 
representation, or on the ground of his difficulty in moving 
from one place to the other, ff he fails to proceed on 
transfer m compliance to the transfer order, he would

or evade the
ro
rH

do
ro

CL
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Seniix’ ApjKo! No !li7fi/2f)22 liftetl “Parrettn fie^/zt-^x-Gowm/ma of Khyber^ Pakhiimkhva flrroiigii Omf 
SitcrcHtry Kh}’/>pr Pakhtmkhwa. Pvxhawar and oUnrs " tkoided <m 05.01.2023 hy OMsiort Bench cvinfzrt.\ing 
Katini Aixhtni Khan. Chmnwn. and Mian MuhaimtHid. Manber. Esecative. Khyhcr Pakhtunfilimi Service 
Trihmttd. Pexhmvar.

■ ./

expose himself to disciplmary actioh under the relevant 
Rules, as has happened in the instant 'case. The respondent 
lost his service as he refused to comply with the order of his 
transfer from one place to the other. ” i

Last but not the least, this appeal has been filed without waiting for 90 

days’ waiting period provided under the law for the appellate departmental 

authority to decide the departmental appeal but today copy of a Notification

No. SO(MC)E&SE/4-16/2022/Posting/Ti*ansfer/MC dated 19.12.2022 

produced whereby the departmental appeal of the appellant was regretted. The 

appellate order regretting appeal passed by the appellate authority has also not 

been challenged.-

14.

was

15. For the above stated reasons this appeal fails and is dismissed with 

costs. Consign. .

16. Pronounced in open Court at Peshawar and given under our hands

and the sea/ ofHt^ribunal on this y* day of January^ 202S- 
/ \

MIAN MtiHAMMAO
Member (Executive)

KALIM ARSHAD KHAN 
Chairman

i
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

Present:
Mr. Justice Umar Ata Bandial, HCJ 
Mrs. Justice Ayesha A. Malik 
Mr. Justice Athar Minallah

CIVIL PETITION NO. 1532 OF 2022
{AqainKl tha judgment dated 27.04.2022 of the Baluchistan 
Service Tribunal, Quetta passed in Service Appeal No.62 of 
2022)

... PetitionerDr. Muhammad Saleem

Versus

... Respondcnt(s)Government of Baluchistan, and others

Mr. Kamran Murtaza, Sr.ASCFor the petitioner:

Mr.M.Ayaz Swati, Addl.AG Baluchistan.For respondent No. 1:

Ms. Gulzar Butt, ASCFor Respondent No.3:

Date of hearing: 20.01.2023

ORDER

Dr. Muhammad SaJeernAthar Minallah. J.-

(‘petitioner’) has sought leave against judgment, dated 27,4.2022, of

the Baluchistan Service Tribunal (Tribunal’).

The controversy stems from the transfer order of Dr.2.

Shamsullah Bazai (‘respondent’) from the post of Principal, Loralai

Medical College (‘College’). The respondent was posted as Principal of

the College vide notification, dated 04.12.2020. The competent

authority, vide notification dated 17.10.2021, directed the respondent

to report to the Specialized Healthcare and Medical Education

Department, but the notification was later withdrawn vide

notification, dated 26.10.2021. He was transferred from the post of 

the Principal of the College and to the post of Professor (B-20) and

Head of Ophthalmology Department, Bolan Medical College, vide 

notification dated 11.02.2022, while the petitioner replaced him as



5-

CP 1532/22

i
Principal of the College. The respondent filed a departmental appeal 

and it was rejected by the eompetent authority vide order dated

17.2.2022. He then preferred an appeal before the Tribunal which

was allowed vide the impugned judgment dated 27.4.2022.

We have heard the learned counsels for the parties and3.

the Additional Advocate General of Baluchistan.

The respondent had challenged his posting/transfer4.

orders. He had taken the stance in his departmental representation

that allowing him to continue to hold the post of the Principal of the

College was in the public interest. Likewise, the Tribunal had

eoncluded that the transfer of the respondent from the latter post

was not in the public interest. The Tribunal had raised concerns

regarding the status of governance, besides placing reliance on the

judgments of this Court, so as to justify interference with the

executive functions in connection with posting/transfer of employees.

The judgments relied upon were distinguishable, while the principles

enunciated in the context of the executive domain with respect to

transfer and postings of employees/civil servants appears to have

been excluded from consideration.

5. This Court has already highlighted the scope of

interference with the executive function of postings and transfers of

government officials.^ It has been held that the transfer of a

government official from one place or post to another to meet the

exigencies of service was within the exclusive domain and

competence of the competent authorities of the executive organ of the 

State and, ordinarily, it is not amenable to interference except in 

extraordinary circumstances. This principle is subject to the

l-iiin Shah and olhciy xk Gox'crnunnil of Sindh and olherix (2017 SCMR 79S)

*1^
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condition that the terms and conditions of service are not adversely

affected. Moreover, an official has no vested right to claim to be

posted/transferred to any particular place of his choice, nor is there 

a. vested right to continue to hold a particular post at a particular 

place. The transfer and posting of a government servant is limited to 

the given tenure, if any, or at the pleasure of the competent 

authority. The question of whether the posting and transfer made by

the competent authority was in the public interest is not open Lo 

judicial review by a tribunal or court and utmost caution and 

restraint ought to be exercised in interfering with or encroaching 

upon the exclusive domain of the executive authorities. The decisions

in connection with posting and transfer of government servants must 

not be subjected to judicial scrutiny unless a law has been clearly

violated or mala fide and malice is established without the need for

making an inquiry. The interference of the Tribunal or courts in

matters relating to postings and transfers is, therefore, an

encroachment upon the exeeutive domain and in breach of the

seminal principle of separation of powers embedded in the

. Constitution. The Tribunal was not justified in interfering with the

posting/transfer orders of the respondent nor was it in consonance

with the settled prineiples relating thereto. The impugned judgment

is, therefore, set-aside and with leave of this Court the petition is

converted into an appeal and allowed.

Chief Justice

Judge

Judge
Islamabad the.
20^^ January, 2023 
APPROVED FOR RER)RTINC.
(Aarnir Sh.j
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C'l-'nificd Ibai 1 li^vc assumed the charj^^c of Assistant Professor of

CiOvi;rnn'.c;U. C’ollc^.c l-csh.-.nvai Loci.-iy or. 25/07/2023 (J-7NJ vi’.lr
Ahmad doLrd 2-1 July 2023 b\

(BPS-18) aLLaw
LMufualiun

^;,.v(■rnIr;CPJ

napririrncnl.

;:;a(C-II|/:i!‘dD/2 5/202,3/ I'ayav. 

of Khybcr Pak:hUt^k!u^;•l, llighcr
Nn

iiducaiion.' Archives and Ubraiics

Signalurc I'T (.he:
Rdievt.-d fJevi. Servani;
Nhdii ;Fayaz Ahmad
Hesignalion Assistant Professor (BPS^S]

SigriaLure of Llie:
kclicvinp Gael. Servant /0rr-'h/)?.>s
Name: Gohar Khan /r
Pesignaaon: Assistant Professor of Law

(BPS-18)

Station: - Peshawar

Cell No; (i33^- 5335773 
l)a-ed; 25/07/2023 flCN]

government colle^.^esha^r
Pnted Peshav.-ar the

OFFICE OF THE PRI_NCjPAL .?3
1-2 ir!

forwarded lo liic:-
y^Acroeiitani Gei:r.;ral Khvber Piikhlunkhwa, !\;shawar.

DeparLiiiC!’.!. Khvber PnkhLunkhwa, ikasi'.awur.?- l)!r<Tior Ifndr.rr Cdiu'aiUJJi 
3 I’S ui Secrclary, iiiglicr F.dticniRMi Drparlinciu. 
3 l-;'pv,:i'.' Din.'Cler (!T) lll/MiS. ] A.'sl i:;'.vj;.
:i. lAifai !’<Tson lilRMiS) College.
b. Ofilcer Concerned. 
t I'l):' reeord-

Govt. C

f .1
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c F.irnnCATR orTKANsri':i^ of chargk

1 In pucMicUK.- of ilK- Gova'iimeiii of Klivlu-r PcikhiiiiiMi\^;i 1 Piihcr f-chicaiion Arc])iv'e.s 
i.ihrnriL-^ Dqi:inni^m Kouik.iiinii No,sx;!C-l(}''l ih'l>2-5^2023/F;iy^i?. Ahinad; drii.;d 

2-1 U’'-2023. Wa’ iiiinded nver 'Token over cliiii'ge ol ihe pos! of Deputy Director ^ 
flisloWis'hnient) on 24,07.2023 (A,N }.

Siiinnuire oJ'ivlieved 
Gox ermncni Ser\ :inl 

Siiuioo [\'5h.tu\n!'. Desigiirtiion
fiVlr. Gohnr Khan) 

fX'piii.v Direeloi (f'^iahl'shntenO ('O.S'!5>)

Sieisaiiire ol' ri'lio\-iny 
Go' cn'tineni SetA.iiii 
Desigiviiioii

(Mi'.Kiya/. AhmriaO
I3q)i,iy Direc!or(Cstab!i~limcni) (OS-lSj

DjteJ. -24.(17.2033 (A.NO

Oi-FK;i-. Qi-' Tf-n- DIURCT'OR. HlGHliR KDUr.ATiON. iCHVByj 
P.AKirrUNKHVVA. P^GSHAVV'AK.

N'n / 3^ 9“ "J Dtuett iVOi.'io.'cr ills j PJl '2033.
i ucl<l.

Iiil\‘.iirvK‘d lo llie; -...IS

Ae<.-nain:iiii General Khybcr i^nlthltinknwa. Pcsluiwar
I'iiclu'i' liJuc;uif)ji (it'vi; aI kliyhe." l•’okllUlnKln^'a. Pciifiawar2 !'S 111 Si'CiL-i'ir>

i. K''. lo O'itA'-ior. I Iiglier I'.diieaiiun Kliybci Fukiilunklusn. Ik’slKiwar.
t .is'liier l.oeal f liieei'ir.Hc 
Oo'iet-!'' '.(SiHeciiL'il

.1
•s

/

Cj^
(AJiGl:

i)IRlU'K(W-Hf 
KlfVUkR I’ARin

kdiica rioN 
J^A I’I-;SHA\\ A

3'32®!
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INo.imu (,i;/zuzj-t:iec-ii
ELECTION COMMISSION OF PAKISTAN

H

“Secretariat" 
Constitution Avenue, G-5/2, 

Islamabad, the 31" May, 2023.

Mr. Abdul Wali Khan,
Section Officer (Colleges-ll),
Higher Education Archives & Libraries Department,
Government of Khyber Pakhlunkhvva,
Peshawar.
NOC FOR POSTING / TRANSFER OF DEPUTV niRECTOHS (BS4 8},Subject: 

Dear Sir,
dated1 am directed to refer to your letter No. SO(C-Il)/HED/2-5/2023/NOC 

8''’ May,2023 on the subject cited above and to say that the Hon’ble Commission has een 
pleased to accede your request for transfer / posting in respect of the following officer^--------------

ToSr. Name of Officers From
No

Deputy Director (Establishment) at 
Directorate of Higher Education 
Assistant Professor of Law (BS-18) 
at GDC Ring Road, Peshawar 
Deputy Director (Monitoring ) at 
Directorate of Higher Education 
Assistant Professor of Pak Study 
(BS-18) at Govt. Hakim Abdul Jalil 
Nadvi Degree College, Peshawar 
BS Coordinator at Directorate of
Higher Education______________
GGDC Chagarmatti, Peshawar

Govt. College PeshawarMr, Fayaz Ahmad, Assistant 
Professor of History (BS-18)

Directorate of Higher 
Education

Mr. Gohar Khan, Deputy Director 
(Establishment) (BS-t8)________
Mr. Imran Khan, Assistant
Professor of Urdu (BS-18)_______
Mr. Jamil Ur Rehman, Deputy 
Director (Monitoring)
(BS-18)_______
Mr. Said Wali, Assistant Professor
of Urdu (BS-18)______________
Ms. Farrukh Naz, Assistant
Professor of English (BS-18)____
Ms. Mussaral Huma, Assistant 
Professor of Law (BS-18)_______
Mr. Zabiah Ullah, Lecturer in
Islamiyat (BS-17)____________
Mr./Nasir Ali, Lecturer in HPE 
(BSM7) 

2.

Govt. College Peshawar3.

Directorate of Higher 
Education

4.

Govt. College Peshawar5.

GGDC Nahaqi Peshawar6.

GGDC Nahaqi PeshawarGGDC Chagarmatti, 
Peshawar __________
Govt. College Peshawar

7.
GDC Naguman, Peshawar8.

Govt. College Peshawar.GPGC Charsadda9.

Yours’ faithfully,
ri:(Tauqir Iqbal)

^ Deputy Director (Eleclion-Il)

Copy forwarded for information to:

Provincial Election Commissioner, Khyber Pakhtunkinva, Peshawar.The

(Tauqn- Iqbal) 
eputy Director (Eleclion-lI)

i'J

•TK-'t

{3d CamScanner



r
IMMEDIATE

GOVT. OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES 8t 

LIBRARIES DEPARTMENT
No.SO(C i!)/Hf:-D/2-S/?0>3/riO^, 
Dat<*d Pnshawar the Jut/ H,

• i

i

To
The Election Commission or Pakistan, 
Islamabad

________ POSnNG OF PgPlJTY DIREaQR_l£5XA^.USMMEfjT}.AI
DIRECTORATE OF HIGHER Ep|JCATION. KUYfiSR PAK^f^.UJjK^^VA
NOC FORS..51BCT

Dea' $1!
notification No.F.No.2/(lJ/2023-Co('t da'ed 

that the competent authority has approved poshrg/t-arsfer /
1 am directed to refer to your

22-01-2023 and to state 

the following teaching staff of college cadre:-

RemarksToFrom&S.no Name
Designation

Assistant V ce 5^ 2of AsKhan, Directorate
. Higher Education

1. Mr. Gohar 
Assistant 
Professor/Deputy 
Director (BS-18)

2. Mr. Fayaz Ahmad, Govt. 
Assistant
of History (BS-lB)

Professor of Law 
(BS-18) at Go'zt- 
College Peshawar

, .a... . .
College As Deputy Direaor vce v '.c : 

(Establishment)
Directorate 

' Higher Education

Professor Peshav;ar
of

of the above, prior approvaCNOC of the Election Cor'mjSb.cr 

Pakistan is soiiCited/required for issuance of the said approved notificatien, p.ej:.e

FnrI: as Above.

jn view

Yours raithtuiK
\

(ABDUL WALI (?HAN)
SECTION OFFICER vlOLLEGES-U)

ENDST: NO. 8e DATE EVEN.
Copy IS foAVcuded to the.-
) Provincia: election Camniissionei, Khyhei Pakhlunkhwa. 
Z PS to Sc-ciiitary, llighei Lducation Depdrinu'iu 
3 PS to Spnciai Secretary, Mighei f-,ciucaliun Department. /

/

SECTION OFFICER (COLLEGES-11)



' '

No.l-.10(l)/2023-r:lcc-ll 
FXFXTION COMMISSION OF PAKISTAN

*****
f

Secretariat, 
Consfilulion Avenue. G-5/2. 
Islamabad. 20''' July, 2023.m

.t>i2To.

Mr. Abdul Wali Khan,
Section Officer (Collcges-ll),
Higher Education Archives & 
Libraries Department,
Government of Khyber Pakhtunkhwa, 
Peshawar.

NOC FOR POSTING OF DEPUTY DIRECTOR (ESTAULISHMENT) AT
OF H1GMF.U EDUCATION. KHYBER

Subject: -
DIRECTORATE
PAKHTUNKHWA.

Dear Sir,

1 am directed to refer to your letter No. SO(C-Ii)HED/2-5/2023/NOC/40I6-l7 

dated 14‘^ July, 2023 on the subject cited above and to say that the Hon’ble Commission has 

already acceded to your request and NOC has been issued vide this office letter dated 3P‘ May, 

2023 (copy enclosed). Furthermore, it has been decided by the Hon’bic Commission, “No case

should be sent directly by the departments to the Commission, rather should he sent

through Establishment or S&GAD dcpartriicnts”.

In view of the above mentioned directions of the Hon’ble Commission, it is 

advised that ail the cases of transfer / posting and recruitment may be sent through Chief 

Secretary/ Establishment or S&GAD departments.

2.

Yours’ faithfully.

(Mukaber Khan) 
Assistant Director (Elections-ll)

1^0 CamScatincr
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GOVT. OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT
■t

■

Dated Peshawar the July 2*1, 2023

NOTIFICATION
NO.SO(C-in/HED/2-5/2023/Favaz Ahmad: Consequent upon approval/NOC of 

Election Commission of Pakistan vide letter No.F.10(l)/2023-Elec“n dated 20.07.2023, 

Posting/Transfer of the following Assistant Professors of college cadre are hereby 

ordered in the best public interest with immediate effect:-

RemarksToName/Designation/BPSS# From
Vice Sr, 

No.2
Assistant 

Professor of Law 
(BS-18), at GC, 
Peshawar

of AsMr, Gohar Khan, 
Assistant 
Professor/Deputy 
Director Establishment
(B5-18)___________
Mr. Fayaz Ahmad, 
Assistant Professor of 
History (BS-18)

1, Directorate 
Higher Education 
Khyber
Pakhtunkhwa,
Peshawar

Vice Sr. 
No.l

As Deputy Director 
(Establishment) 
Directorate of 
Higher Education 
Khyber 
Pakhtunkhwa

GC, Peshawar,2.

'i*

-Sd-
5ECRETARY TO

GO\7T. OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION DEPARTMENT

ENDST: NO. & DATE EVEN:
Copy is forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director, Higher Education, Khyber Pakhtunkhwa, Peshawar.
3. Director-fT, HEMIS Cell, Higher Education Department.
4. Principal, Govt. College, Peshawar.
5. PS to Secretary Higher Education Department,
6. Officer concerned,
7. Master File,

R(€OLLEGES-II)
,/

n y)
'A

f-f
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to# OMBUDSMAN (v-i-) SECRliTAIl'lA'l', 
GOVEIWMENT OF KHYBER I'AIClI'rUNICJ-lWA

(---------- CLOSURi-: K1NI)IN(;S ___
■' PO/Complmnt/351/()y/2023COMPLAINING

2 NAML v'c ADORILSb OF THE'
COMPLAINANT

Mr. Irshail Ahnicd s/o Wahid (nil r/o VI-’O In/.cr
Bii!ulEi,Tchsil: laklil-Ii-Nasniti, District Karak. 
(Conuict// 03Q6-SQ88649),_____________________

1. Sccreiary to Govcriiineiit of iCliybcr i’akhtiinkhwa,
1 lighcr luhicalion li)ci>aitrncnl, t-’eshawar.

2, Director,
DircctoiatC of I-Iii^licr Education fCliyber 
I’akhtuiikhwu fc'iliawar.

3 NAME OF THE AGENCY 
COMPLAINED ACAINSF

3. Principal,
Government Degree College Taklil-E-Nasratei 
Karak.

Mr, Zeeshan Ali, Investigation Officer-ll4 NAME OF THE 
INVESTIGATION OFFICER

VIOLATION OF MERIT.SUBJECT OF complaint5
15/02/20236 DATE OF U1:GISTIL\TIQN 

DATE or findings' 02/08/20237

THE COMPLAINT
Ml, Irshad Ahmed r/o District Kaiak insiilulcd the instant complaint contending that lie

was teaching in Government Degree College, 'I’akhli-c-Nasraii, Kurak on contract basi.s since 
2019. In 2022, complainant appeared for dcmoiislration and Interview belore the Head of 

Depaiiment aiul Principal for renewal of his contract. Further staled that he secured 1 position 
list and recumiueiuled by l.ocal Selection Committee. However, the Directorate ofin merit

Higher Education Departmenl, Peshawar ignored him and selected 2'"'* position holder for the 

said post instead. He approached Direcioraie of Higher Education Dcpanmenl, Peshawar for 

rectification of the merit, hut to no avail. Finally, complainant approached this Forum to probe

into iliis matter.
RE PLY OF THE AGENCY

Notices under section 10(4) of the Khyber Pakhluiikhwa Provincial Ombudsman Act. 

2010 were issued to Secretary to Guvernmeni of Khyber Pakhtunkhwa, Higher Education 
Department® Peshawar, Director, Direcionilc of Higher Education Khyber Pakhtuiikhua 

Peshawar and Princi|tal, Govenunenl Degree College Taklit-c-Nasratci Karak to address the

allegations contained in die coinplaini and submit reply including rebuttal, if any. In response
Government Degree College (Boys) Takhli-e-Nasrali Karak submitted a written reply stating that 

the complainant’s name was recommentied by the then previous Princiiial lor appointment to the 

Director of Higher Educuliun DcpurUncnl (HDD) Khyber Pakhtunkhwa, Peshawar. HoWever, (he 
Director MED rejected the same with the prete.xl that the hiring of the complainant is not etivered 

under the rules. Furthermore, the reply of Directorate of Higher Education Department is yet to

receive lo this Secretariat.

Overseas Pakislaiiis Fouadalion Buikling, Phase -V, 1-iayaiabad. Peshawar. 
Office Phone it 091-921933 1-32, Office Fax it 091-9219526

Website: WWW,ombi.iclsniankiJ.gov,pk 
Fiiiail: proviiici?-loiiilnidsman@cin:]il.coin
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REJOINDER

Reply of the Agency was shared wiih the complainant for liis fcedback/rcjoindcr. 

response, he reiterated his earlier stance. Funher slated that he continued his tcacliing in the same 

college as he was not terminated by competent authority and also requested for his outstanding 

salaries.

In

jHEARINGS

Due to divergent stance of both the panics, the case was fixed for heaving on 26/06/202.3. 

Mr. Farhan Aluned, Assistant of Directorate of Higher Education KJiybcr Pakhlunkhwa, 

Peshawar attended the hearing as representative of the Agency, while complainant appeared in 

person. During hearing the representative of the Agency explained that the Principal of the GDC 

Takhti-e-Nasrati, Karak Ibrwurded/recommcndcd two names for hiring of college teacher. The 

Director Higher Irducation Deparliiient Kliyber Pakiitiinkliwa, Peshawar being Competent 

Authority selected 2"'^ candidate by dropping the complainant’s name. Thus, he was not selected 

for the said post, As far as, his salary case is eoneerned, the Principal of the said college will 

move his outstanding salary case to the Directorate for approval. Alter approval, salary would be 

released as per record. Statements of both llic parties were recorded and placed on f Ic,

riNOl.NGS

Perusal of record shows that the Principal GDC, Karak recommended the complainant 

and was placed at serial nuniber 01 of the liierit list. However, Director Higher Education 
Kiiyber Paklitunldiwa, Pesliatvar in violation of the merit, selected the 2”“^ candidate instead of

the complainant. I'urthermore, He served lire college regularly as per attendance record of the 

college. It is therefore recommended that;

1. The Secretary to Gos'cnimcnt of Khybcr Pakhtuiikhwn, Higher Education Department 

shall enquire into rlie matter of selection of 2'"’ candidate on merit instead of the 

complainant,

2, The Principal concerned sliall submit the case of complainani’s salary to the 

Direcioraie of Higher Education KJiyber Pakhtunkhwa. Peshawar for release of the 

outstanding salaries.

These recommendations shall be implemented within 45 days of receipt of these findings 

under iiitimation to Forum within the said period.
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Note: Dejiaiice/fion-conipliance aliall n'lirra/i! iliscipHiuiry/deJhiiiCC procticdhif^s in (erm.s of 
Section }4 Sub s-ec/hn 6 £ 7 of the Khyber riikhtunkhwa Froviiicitil Ombudsman act

action for ensnrin/: y,ootl2010, ivhereby, the Guveniiiieiit will take necessary 

Qovenuntce.

Syt(J'jlim:iliHl din .Sliidi 
l'rovinci:il OinlmiJ.sman
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Dated: I’csljawar tlic, 02/0fi/2022No: l’O/Compliiiiit/.15l/(t2/a023 j I' ‘‘'i y

To

1 Scc:ot;ii\’. lo Go\'onniicnt o1 Kliyltcr I’iikhUmkliwa,
1 Hp.Ikt IMucoiion Dr(i;n'tiiK‘nt, I'oslinwar.

- ?, Diivcior.
DiivcU'raif of 1 li(;lK'r ITliiciuion Khyl'er I'iikliliiiikluvii 
Pc-shawar.

3, PriiK'ipa!,
(lovoniincni Degree College Tnkht'F.-Nasraici Karak.

Agency

Mr. Irsliad AIiiiukI s/o Waliid Gul r/o VPO Inzer Daiula, >• complainant 
Tehsil Takhi-p;-Nnsr;Ui, Disiricl Karak.
(ConiacWf 030C*S0k86-l9).

\-1()I ATION OF MlCkrC.SUBJEClk

Cop\' of ]• iiulinu^i issued l.ty tlic Pioviiictal Ombiulsman, Khyber Pakhtunkhwa in 
ComplainiNo, 351/02/2023, filed by Mr, Irshad Ahmad r/o Disirici Karak on (lie subject noted above 

is enclosed hcrcwiili for iiirunuaiiun and necessary action,

Tlic Agency shall iinple.monl (he Findings ofProvincial Ombudsman within 45 days of 

(he receipl of ihese Findings and submit compliance report to this Secretariat in terms of Section 
12(1) or file Review Pciiiion before (he Provincial Ombudsman within the same period in lenns of 
Section 12 (21 of tlic Kliybcr Pakluunklnva, I'rovincitil Ombudsman Act. 2010 (Act No. XIV of

2010).

No/i-co)iipliiiriCL’ sliull warrant tlixi-ipliruiry/ilcfiaiicc proceeding’s in lenns of Section id
/. SuhSi-ciion 6 A 7 uf /he h'hyOcr i'uMi(iiii/iiin-(i {'fwincUU {Jmbiidsniun Aci, 2010, whereby,

j (j()}!ei'linient will hike neces\/iry actimi far enstn inj^ ^ood (^ovenuince.
( \ ■ ' - V

' f This i.s.siK-.s iVilli (liu aimroval of (lie Provincinl Oiiihiul.smiui.\'.s, \j■/

A: - AS--

j M. ZIUsKWANALlVj \i Invcsii^iOon Oflicer-II 
C0nil)ti|i?iiKm, Secretariat

^ CO])y foiwaided to Incluirgc Computer Section, Provincial Ombudsman 
Secretariat for updating record (two copies enclosed),

mk

RNDST: OF KV1/>J NO. DATF.:

1CP
UN ALIM. ZRLIS

Invesiipftun Officer-11 
OmbudsmanimSecrctariai •

Pnkisianis roujidniim, Duilcii/iy, ni,;,!,o -V,! iayutdPud'l’csliuwar
Oificc Plionc //091-921953,.32_ OUke Ikix // 091 

Website*;

vurscfis

■9219526
iv'vvvv'.onibudsmaiikp.eov.pk

liimiil: crovjnci;ilombiid';iivinf77in»%-,i) £Oin
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA

W
o.

Rano Garhl, Peshawar
Tel 091-2650025 / 9330496

E-niait:- dhekokDoshftSomail.com Faccbook.com/dhekppcshawari Twhtcr.com/dhckppeshawar

^ C 21

To

The Secretary
Govt; orKhyber Pakhtunkhwa 
Higher Education Department Peshawar

VIOLATION OF MERl'i'-SUBJECT 
Respected Madam

1 am directed to cncluse herewith a copy of findings shared 
by the Provincial Ombudsman Secretariat, Govt; of Khyber Pakhtunkhwa vide 

PO/ComplainanL/35I/02/2023/1279d dated 02.08.2023 on the 

cited above wherein Provincial Ombudsman has recommended that
letter No.
subject
SccretarTi', Higher Education, Khyber Pakhtunkhwa shall initlnle inquiry 

against the Director, Miglici" Educalion, Khyber Pakhtunkhwa for niring the 
services of 2"^' candidate in the moil list, leaving the candidate stood on the I-'-

position in the meiii, for appropnrac ncce.ssary' action, please.

Yours Faithfuily,

DY: :Oir<h.^,GTOR (EDT.'\.BLlSrI’-.rEriT[
-j)

V;
l

Oopy c.i' - be i;; /..MAVc',tdcd io d'lC iiv/cstigntivOn On''
. Gc'vl; of Khyber Po.hh.tuv'.k::.

:-Hi,
i.' nl.’.ir.lcmm.

■: t: i.w hh.-r No. n ;
. • 1

r.re;

i/'N n.
k t'!
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SMblecl: mULKY^JnLQlilLJLEfiA.Raij^^ o 0.«:BiI_Ul-JJifiAE£aiMimiIiI_jmJ^llLJUiSUnJL^
A. Bji.c)<iitojiui(l:

Ombuctsm.nn Sccrclarint Govt, of Kliybcr PaUlitunkluva vide letter 

PO/Complnliu/351/02/2023, (Intccl: Pesliawnr the 02/ni:i/2O22 forv/arded n 

complaint Pilcci by Mr. Irrdincl Ahmad resident of nistrict Knrak for Inforniatlon 

and necessary action within 45 clays (r/^)-

The reconiniendations of the Ombudsman are:-

Govemincnl of Khyber l>:il(luiinl<livvn, Hlf!l)Gr Mticmioi.
matter of selection of 2"'' caiulidate

> 'Hie Secretary to 

Department shall inquire into the 

merit instead of the complainant.
> Tlie Principal concerned sliall sul)mlt the 

of Higher Education, Khyber Pakhtunlcliwn, I'cshnwar

on

of complainant's salary tocase
for

the Directorate 

release of llie outstanding salaries.

vide Higher Education Department letter dated; 13-09-2023, Depuiy 

(Estab), Assistant Director (litigation) alongwitli Principal of GDC 

attended the office of the inquiry ofOccr. The following facts were

discussed during the course of inquiry:-

B.

TakhoDirector
e-Nasrati,

Earlier, office of the Principal GDC, Takht-c-Nasrntl, advcni.sed for 

temporary basis In a local Newspaper for the subject oi 
it was changed to Chemistry and Eiigiish

hiring tcacher.s on a 

Chemistry and Urdu (P/B). hater on

(corrigendum of which Is not available)

'I'ho (hen prlnclj):!! GDC, TakUl-e-Nasrail rcconunentied two 

candidates to he hired for the purpose of loachlnij of Ihtgiisii on a dsetl pay uom 

the Pupil funcl (I’/C). The then Principal asked hoih (he roroiuineudce.s 

classes hnniediatoly as forinal approval froui Diivciur. Itlglmr Education 

take some rime.

to start 
would

{’."ftte 1 e( ?

Is! -f

GS Cam Scanner



The candidate at Serial No. 1 i.e Mr Irshacl Ahmad, reported for duty 

and started teaching the students. However, the directorate of Higher Education 

accorded approval to Mr. Tariq Mclimood who was on tlie merit list (V/D).

•'

Litigation Section sought Input from Estahlfshinent section of 

Directorate Higher Education asking reasons for Iilring candidate at 2"*' position 

Instead of S No. 1, who was already performing duty. A fake letter was placed on 

Tile in the Directorate of Higher Education showing request of the Principal for 

hiring Mr. Tariq Mehmood (P/E) which has not been recorded in the Principal's 

record as stated by Mr. Faiak No'/ Klian, tlic current Principal of the said college. 

From Notepait of the relevant file It was revealed that the then Deputy Director 

(Establishment) Mr. Gohar Khan had suggested to the then Director Higher 

Education Mr. Khurshid to accord sanction to the appointment of candidate at S 

No. 2 "as desired" in light ofthatfalte letter.

Uccommcndatlons:C.

Perusal of the record, .suncMnenis of the Principal and representative 

of the Directorate of Higlier l:duciUlon suggest tiint the complainant Mr. Irsiiad 

Ahmnd. was fraiidulcnlly deprived of.)iis right being on top oftli^merit. The then 

Deputy Director (Eslab) Mr. Collar Khan and Director Higher Education Mr. 
Kliurshic! were involved in tlie whole process. Therefore, it is recommended to 

initiate fonnai iiupiiry against both the above mentioned ofneers.
As far as, tlie second point is concerned the total outstanding amount 

may lie paid lo Mr. Irsliad Ahmati as he had performed his chuy as evident from 

aUeiulaiicc register (F/F)-

Ueport Is sulmiitled a.s de.sired, please.

iliTULiy4ci:p.taixCCiiIkgeii}
Imifll-Cy-Qfllcer

CamScanner
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GOVT. OF KHYBER PAKHTUNKHWA | 

HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

No.SO(C-II)/HED/2-2/2023/Irshad Ahmad/GDC Takht-e-Nasrati
Dated Peshawar the 19'^ October, 2023

The Director,
Higher Education Khyber Pakhtunkhwa, 
Peshawar.

mOUXRY REPORTAPPQINTMF>MT of MR. IRSHAD AHMAD, GOVT. DFflREE gOt Q--------bSUB3ECT:

na<;r&ti. karak

refer to the subject noted above and to state that kindly submit 

Sheets and Statements of Allegations against the then 

Khan and Director Higher Education Mr. Khusliid

I am directed to

a complete case containing Charge 

Deputy Director (Establishment) Mr. Gohar 
;m order to proceed further into the matter, please.

(ABDUL WALi=^ftAN)
SECTION OFFICER (COLLEGES-II)

FNngT! NO. & DATE-gVlj3L
Copy is forwarded to the:
1 PS to Secretary, Higher Education Department.
2*. PS to Special Secretary, Higher Education Departmer^

WH-:- ■■
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2.
DIRECTORATE OF HIGHER EDUCATIONS

\

KHYBER PAKHTUNKHWA 
NEAR NORTHERN BYPASS, RANO GARHI PESHAWAR

dhckpkpesh@gmoil,com Faccbook.com/dhokppeshswnr TwiHor.com/dhDkppcshawarl

_/CA-IIEstt:/GDC.Takht e NasraliNo. shawar.!? ^}/o(202Z
Dated Pe

To

Tlie Secretary to Govt, of Khyber Pakhtuiikiiwa 

Higher Education Archives & Libraries Department

Subject: INQUIRY REPORT REGARDING VIOLATION OF iMERtT IN THE
APPOINTMENT OR MR. IRSHAT) AHMAD. COVT. DEGRED COLLECH:
TAKHT-E-NASRATI. KARAR

Dear Sir,

I am directed to refer to your letter No. SO{C-Il)/HED/2-2/2023/irshad Ahmad, 
Govt. Degree ColIcgeTakht-e-Nasrati Dated: 19.10.203 on the subject noted above and to enclose 

herewith draft charge sheets and statements of allegation against the then Deputy Director 

(Establishment), Mr. Gohar Khan and Director Higher Education, Mr. Khursheed Ahmad, as 

desired, please.

Yours faithfully

{Fayai Ahumt)
Deputy Director (Establishment)

I i

t
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i. . WAKALATNAMA

t

IN THE COURT OF ^

9
kV\aM (Petitioner), (I^IaintifO, (Appellant), (Complainant)

I

VERSUS

(Respondent), (Defendant), (Accused)

\

Case FIR No Dated: / / Police Station

I/We, _

The above noted _ do hereby

ZIA-UR-REHMAN TAJIKappoint and authorize

ADVOCAi Supreme Court of Pakistan to compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel in the above noted 

matter, I/we also authorize the said Counsel to file Appeal, Revision, 
review, Appl cation for Restoration, compromise, withdraw, refer the 
matter for aijbitration and make any Miscellaneous Application in the 

matter or arising out of matter and to withdraw and receive in my/our 

behalf all sums and amount deposited in my/our account in the above
noted matter.

ACCEPT]^] 'CLIENT

Zia-mjjlehman Tajik
L.L.B, LX.M, Diploma in Sharia La>y 
Advocate Supreme Court of Pakistan ' 
CMC No. 15302-0893288-1 
BC- 10-0308

Scdynur) n fAckucai'^

w
bc-ai-20.2^8

Office:- Flat No. 01, 4*"' Floor, Cantonment Mall, Fakhr-c-AIam Road, 
: Cell: 0300-9357932

Peshawar Cantt 
Email: ziaurrehmantatik@vahQQ.com

L S

mailto:ziaurrehmantatik@vahQQ.com

