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on Ieave therefore the case is adJourned To come up for th

ne.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
APPEAL NO. /2020
ABIDA BIBI | | VS EDUCATION DEPTT:
: INDEX g :
S.NO. | DOCUMENTS ANNEXURE PAGE
1. |Memoofappeal .= | e 1- 3.
2. Notification A 4,
3. Pay slips B&C - 5-6.
4 | Service Tribunal judgment D 7-8.
5 Departmental Appeal E 0.
6 Vakalat nama .
 APPELLANT
~ THROUGH: 4
UMAR FAROOQ MOHMAND

. Note:

Sir,

g

Spare copies will be submitted
After submission of the case.

ADVOCATE
~ Flat No. 4, 2™ Floor, Jumma Khan Plaza, -

Warsak Road, Peshawar

0313-8901647




BEFORE THE KHYBER PAKHT HWA SERVICE TRIBUNAL

PESHAWAR
6 Khyber Pakhtukhwa
{ Se:vice Tribunal
appeaL N0 S0 2020 o e
Mst. Abida bibi, PST (BPS-13), Datea IS [ 4 [2a3,
GGPS, Ajab kor, District Mohmand.
................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL_APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
% That on acceptance of this appeal the respondents may

edtan ﬂk‘i{,\dly be directed not to make deduction of conveyance

HeaT " aliowance during vacations period (Summer & Winter

Eg-g'—'—.—::-wa\‘{gcations) and make the payment of all outstanding amount
SEAS I .

. ' Ne of Conveyance allowance which have been deducted

tedll previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-13) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUre..usseseesssessessersnsnnnnnescle

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of

- conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexXUre...cuicvrrsincinimassrnssressssessreersnssssnssransesB & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNexXure iuuiiecesiirssinssesssesreeresreneens S D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the foIIowung grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Atticle 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constltutlon and is liable to be declared as null and
‘void.

D- That there is clear difference between leave and vacation as leave is
-applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




- E- That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a month

-whereas, the other civil servants may avail 04 days leave in a calendar months

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such.as appellant is allowed one day leave in a month and twelve (12) days in a
year and.earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only discriminatory but is also the result of mala fide on the
part of respondents

G- That appellant has the vested right of equal treatment before law and the act of

-the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear vnolatlon of fundamental rights.

H- That according to Government Servants Revised leave Rules 1981 vacations are

holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is ‘against the law and rules.

- That accordlng to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is_bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. :

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT
Abida bibi
THROUGH: Z ) .
UMARFAROOQ MOHMAND'

&
W KAMRAN KHAN

ADVOCATES
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BETTER COPY PAGE:S - \ ﬂ 1’/ MRS
GOVERNMENT OF KHYBER PA}&HTU]\'KHWA

- FINANCE DLPA‘TI MENT
(RnGUALl If)N WPx U)

NO. FD/SO(SR—II)/S’DOD
‘Dated Peshawar th 200

F fd m -
' ‘ - The Sccretary to Govt: of Khyber Pakhmnkhwa
Fmance Depa.rtment Pesbawar.

To: . ’ ' e
All administrative Secietariées to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtu.nkhwa .

The Secretary to Govemor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa. R
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. W
All Heads of attached Departments in Khyber Pakhturikhwa.

All District Coordination Officers of Khyber Pakhtunkhwa: -

" All Political Agents/District & Session Judge in I\hyber Pakhtunk.hwa
The Registrar Peshawar High Court, Peshawar. : .

10. The Chauman Public Service Commission, Khyber Pa.k.htunLhwa :

11 The Chalrrnan Servxce Tnbunal Khyber Pakhmn.khwa o

RN

N

0w oW

S'pbject; "REVISION IN THE RATE OF CONVEYANCE: ALLOWANC}:, FOR’ mr‘-" =

- " AR - CIVIL EMPLOYEES OF THE KlTYBER PA}CHTUNK'H'\ A, PROVTNCTAL '
(}« ' . - GOVERNMENT BPS-1- 19 s ‘ ‘

Dear Sir,

A The Government of I\hyber Pal\htunlmwa has bcen p]eaqed to enhanucn 3

rate -of Conveyance Allowance admissible to al the Provincial Civll Servants Go\rt of"
" Pakhtunkhwa (workmg in BPS-1.to. BPS-15) w.ef from l“ September 2012 at “the folle

raies. However the conveya.nce allowance for emplovees in BPS 16 ta BP 19 \wll remair s 1-"A

'ch"mned ' ) ST
o S BPS [ Existing Rate (PM) Revised Rate (PM)

1. 14 - - ‘Rs.'1,500/= - | Rs. 1,7007/- . !
2. ] 5-10¢ Rs. 1,500/- . | Rs.1;840/- :
3. 111-15 Rs. 2,000/ | Rs. 2,720 o ot oa v
4 1619~ [Rs5000- | Rs:5000-° 7 T

2. Conveyance Allowancc at the above rates per month shall be admissible, to those BPS-i7,

. S 18 and 19 officers who have not been sanct:oned official vchjclc

PR

Your Paathful,ly A"_ ’é:;" S

(Salubzada Saeed Ahmad) L
Secretarv Fmancc L BRI

Endst No. FD/SO(SR-IN8-52/2012  Dated Peshawar the 20 Decezj}bé:r,‘_zp EIRRY A

4
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00103218 ABIDA BIBI CNIC: 0013980634330

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay -32,110.00 3012 GPF Subscription 2,220.00- . GPF#:
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund 600.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 700.00 3609 Income Tax : 22.00-

2199 Adhoc Relief Allow @ 470.00

2211 Adhoc Relief All'201 2,394.00

2224 Adhoc Relief All 201 3,211.00

2247 Adhoc Relief All 201 3,211.00

2264 Adhoc Relief All 201 3,211.00

PAYMENTS 50,398.00 DEDUCTIONS 4,019.00- NET PAY
Branch Code:211384 GHALANAI GHALANAI

UNITED BANK LIMITED

: 5 G
Desig: PREMARY SCHOOL TEACH{80948455) Grade: 13 NTN:

R

Buckle'No.:

Gazetted/Non-Gazetted: N
PRINCIPAL REPAID * BALANCE
IV.EDU.MND.3818 500,296.00

"INCOME TAX 238.80 27.00 212.50

~46,379.00 01.08.2019 31.08.2019
Accnt.No: 100-2564-6
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CNIC: 0013980634330

Desig: PRIMARY SCHOOL TEACH(80949455) Grade: 13 NTN:
LOAN/FUND PRINCIPAL

00103218 AEIDA BEGUM

REPAID

&g
‘Buckle No.:
BALANCE

Gézetted/Noh—Gaze'cted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT
0001 Basic Pay 33,160.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.3818 524,716.00
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund 600.00- ' INCOME TAX 2,078.52 174.00 1,905.31
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK’ 125.00- '
1300"Medical Allowance 1,500.00 ' 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,500.00 3609 Income Tax 174.00-
2148 15% Adhoc Relief All 700.00 '
2199 Adhoc Relief Allow @ | 470.00
2211 Adhoc Relief All 201 2,394.00
2224 Adhoc Relief All 201 3,316.00
2247 Adhoc Relief All 201 3,316.00
‘2264 Adhoc Relief All 201 3,316.00

PAYMENTS 54,619.00 DEDUCTIONS 3,719.00- NET PAY 50,900.00 01.07.2020 31.07.2020
Branch Code:211480 MANDHNI UNITED BANK LIMITED MANDHNI CHARSADA Accnt.No: 266920652
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 APPEAL no. THS _./:2019\‘ e ﬁ?g

[ - CMT .r\’iaqsad,Hayat, SCT (BPS-16), o WE—E{*JP%"’C[ :
Eo GHS Masho Gag-ar,z'Peshawar........................- ........ _......;..APPELLANT h :

VERSUS

A ; o ' .;‘L--'T"f‘ie,Gover‘nmen_‘c of - Khyber Pakhtu'nkhwé through Chief Secretary,
AT Khyber Pakhtunkiwa, peshdawar. : -

2- The Secretary (ERSE) Department, Khyber pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Knyber Pakhtunkhwa; Peshawar. .
5. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.

- e SRR LY .RESPONDENTS |

----------

--..--..«.-.n----.v----u----aunu-% ----------------------

- APPEAL YDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE - TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:
ACTION OF THE RESPONDENTS BY JLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWARCE
OF THE__APPELLANT DURING WINTER & SUMMER
VACATIONS AND - AGAINST NO ACTION TAKEN ON _THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE |

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: : . : _
That on acceptance of this appeal the resppndents may
kindly be directed not to make deduction of convoyance
sHowance during vacaticns period (Summer & Winter.
Vacations) and malke the p’ay'ment of all outstanding anount
of Conveyance’ allowance which have been deducted

: -.¢§'£:ﬂ.‘*~§‘-ﬁym‘*e‘;iousl\,r'_‘,\h;iifh all back benefits. Any other remedy which

A S this august Tribunal deems fit that may also bf@._a?w_%a ded in
w2 engF R ,._;.;.1"_ _"‘ v . . ) A 3 § E h: ..:'.V_‘
ILEgLRL A¥ fgyor of the appeliant. : R for ¥
AR - -
- R/SHEW! E‘NE_IH.. ' : ‘ . X
Qﬁf_m - ' o L {(_HE}“I;!%, PRI
= to c - - s it : TP

o

<

1 Thaf the appellant 'js serving in the elementary gﬁaesaeﬁeﬂd'éw
education department as’ Certified Teacher (BPS-15) quite efficiency
-+ and up to the entire satisfaction of the superiors. - s

2- Tﬁa't'the Conveyance'A!lowanc'e _is-admisSible to all the civil servants
and to this effect @ Notification NO. FD (PRC) 1-1/2011 dated .
14.07.2011 was issued. That later ion vide revised Notificatict dated

fj - 20.12.2012 whereby the _¢Q ‘_RCQ,;__ai LRl -ior employees
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. Learned counsel referred to- the Judgment pass DY learned Fed‘eral .
Serwce Tribunal - in. Apoeal No 1888(R)CS/2016 which was handed down

on 03. 12 2018. Through Lhe sard Judgmem the 1ssue of payment of

Conveyanee "Allowa to.” a' uvrl servant durmg summer “and wmter'.
vacatlons was ..eld to- ‘be within his entitlementra‘nd the deductlon already f.
rnade from him- was to be rermbursed Slmllar reference was rnade to dﬁe'
Judgmenl by Honrourable Peshawar Hrgh Court passed on 01. 10 2019 in .

the case of ‘appellant. : ’ : ‘

Learned counsel, when confronted with the proposition that the . -

issue, in essence, was dilated upon by the Federal Sérvice Tribunial ‘and,

more-particularly, by the Honourable Peshawar High Court in the case of.

I I appeliant, stated that in case thes respondents are required to execute the.*

judgment. of resnaw/" High Court, the appellant will have no -cavil about

BN e - disposal of ins antappeal

s _ ‘ Theé record suggests that whlle handlng down Judgment in the Wnt' 3
¢..\..', L _' R Petmon preferred by the. appellant ‘the Honourable High' Court not only”

oounded the’ oef‘nmon of "Pay" as well as "Salary “but also entltlement

Lo of a’ il ‘servant for the Fonveyance Ailowance difing the penod of SR
‘ vacal.lons It is imiportant to note that the respondents were represented

oefore the High: Court ourmo the proceedmgs

m vre\m of tr‘e c.)uJe nOu_d and .rcumctancec and m o*der to

proteCt the appellam fom fresh round of litigation wh:ch may oro&acf'

| uvwr a formidable" oer'od -the - appeal- in ‘hand. is o!sposed of With

' ObSEI’VBLIOﬂ that the- vudornent of Honourable Peshawar High Court passed
in Writ Hem.ons including W.P - No. 3162- P/201° shall be honouréd andA
-mplementod by the . respondenL wrtmn shortest p055|ble time. The

appellant shall ‘however, be at. nber‘y to seek remedy in .accordance with

A
———

law in ‘case his grievance is not redresseo by the respondents wrthm a -
7Y Faankan W

reasonable tme.:

ERYE Ay




The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D E INST THE I D_ACTION OF
‘ D AL IL ND
DED (8) LLOWANCE D WINTER
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that 1 am the employee of your good self
department and is serving as PST (BPS-13) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance-under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

_ Your Obediently
At
Abida bibi

L




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

PESHAWAR
OF 2020
: ' (APPELLANT)
Abida bibi (PLAINTIFF)
‘ - (PETITIONER)
VERSUS
_ A _ (RESPONDENT)
Education Department (DEFENDANT)

I/We_Abida bibi '
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2020

_obh—

"CLIENT

a0 %AQQEPTED .
~ UMAR FAROOQ MOHMAND
&

k KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




