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The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please. \

25/11/20201-

'rtcistrSr^'
This case is entrusted to S. Bench for preliminary hearing to be put2-

//?/U00^ - . up there on

MEMBERQ]

01.03.2021 Tie learned Member Judicial Mr. Muhammad Jamal Khan is 

on leiave, therefore, the case is adjourned. To come up for the 

samf; before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khylx'r PHkhtukhw* 
Sc A I'ribiuiaJAPPEAL NO./ /2020 is 4Diary N

Mst. Abida bibi, PST (BPS-13), 
GGPS, Ajab kor, District Mohmand. Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

'j^^5^^|L^cations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

>5^11 'V

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Elementary & Secondary 

Education Department as PST (BPS-13) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3- That appeiiant was receiving the conveyance aiiowances as 

admissibie under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

b- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance aliowance from appellant.

f- That as the act of the respondents is iilegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Abida bibi
THROUGH;

UMA^AROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES
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government of KHYBER P'AKHTUNKHWA 

FINANCE DEPARTIriENT
(REGULATIOW WiMG]
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V,, .......,,

NO, FD/Sa{SR.irvg-52J2A>12. 
• Oatj>d Pa.s^hawif ihc. 2D-‘ii-^Zt)1Z

Frorr.
T.^ic; So.crPl^ry to Gc%‘t'. of Khv^K^r P3i-hiLJP>LF;v.-a. 
pinar^. C^CJitmcr'.-i,
Pejhgv»^g:r.

To:
aI' Adi^r.ish^atr.-^: fc Gbv!. -ot P-5.K,^t‘urt>;rTv.‘-a. ' ■'
Tri^ Senior Moftfjt-ef. vl Ko'i^b.er Pokhiu.-^*-:?/-:!.
Th=g:Sc’;:nit5r/ io, “InyhsT- r^'-<ft‘.-i'iVi=.va .
Tne S-^or&tary Ig Cha= Khv&e piV.hliinVlH^vsj,
TFe-Sccretasy. Fr-rr/indai y KJ^y.OSr POVibtOrXrv.v-^

X‘. All H^-Td^; AttOi^je^.De^rtrx^niv ih K.'i^tic'? Pal^»nLor-VjViva
: Afi GiSlriC^ CcKNTi:r.3ti:>r. Ofj.'Vff-ii-i':; >l?-.yu$i-
t- • A'ii' PoiltitTOi A'-enli -' Dtr-iriri S-:--vnic"<. J:..-->3eo iO Kri^ti^r Pi-AMi-Lrik^-v.-O 

1ii<e pfrdxrr’r, Pes.b^vv',;.'-H.f].'-■-c-^hn'.-orr 
.■•0 . ''i''C' C^;>Ar-n.i«r, Pu-di-r bcri-V-i? Cci-'-r-rtOO:''. 'Oiybifr Pg:<h‘i^r,';--.vj.
■' ■ Thi C^nirm^iy “Arijr'j) 'r' r sVihv./nynwa.

' REVigrgN. IN THE.RAT^ QF Cp?fVgYANCg- ALLOiVANGF 
. CIVIL EM^lOVEis -OF THE KMYBER -PAKHTUNK'HV/A, ’PRQVT.N-CIAl- ■ 

GOVERNMErfT 9:P5 1-19 -

■•x

4
>;.

i

•:;

Qotir -5!%
■ GovysTirriATi: o: Khv!:P' Pi-khtLi-^ihyj;:'h^:s Des- Iq -nliancH /

:;':G Cl Conveyance Alic:\vc^cc& cOrnissi.r;f>f rc :-i\\ tne PrCMnOAA Civil ScirvO'UI^: Cjv::

cole ecC/ ICvDei'. F5iir;CLny:hvj^ (v^o-vinq E^SC to EPS-Cj v;.e.f' "repi SeDtsrnDcr 

T-e fcliO’.ving r<iL^. H.6'.%£ver, [he; cc<''veV2‘'>'-e •v'lOvO-vcE fo-- en-iplpvTy-^es in S«'SC.6 to EP5-rli

.‘.vili rcm.2>ni • i^TK-Tirin^oc
'>SMO BPS^^ .] FXIsriNG RATE (FH) REVTSeD RATE (.Py.)

^ ■ ' R5. 1,705/-
RS.l^g4p/r 
R5.T 720/-

t 3lIx52?/:l. M .1:i

Rs.Ti^O/•j 5-L0._ 
11^ IS i'S. • R5-2Xoa/- 

Rs.5.0O0/‘ Rs.5,OOaA .1G'-19■ •:!

C6iT.‘%'-y3nce Allcv/orpc-s at tco ogcp.-r; rotcr^ .nionih chDli Oc od-Tiis-siP-'c to 
BPS-'i? . ”'S 4T-vd 15 orffb'jrf. v.-ho n^vc nec t-O-en p.anr'lJOrO^rtd -OlfU'ja!

Veers EaVhfui:’

2:

\ ■ y*-*: i

r*<•>
• iSahibcada Sadod AhrnadV, 

Seer's',.-?,^/ ftria-nc-e-

Dnl-r^l Po-.iiii'.'r-r |'»V If''"" rii'i.H-triitn-, IOCKTidsd NO. 2
. .A Copy is' farSvarpod for in-fermatk-n ic the=: f .

Ar-cz'.r-dni Gene^i KJ-rj-.f' ii-y. =-rvi>>-■■■!’■
lO Gi-'A:r,*v~3Vv: ci I ?,n 0':r5:E--tir» Fo'-.-jiV;!;- Dtp'-ieni^r-

• ■ 1, All Au“i>'T?ift^.jy=; ;5t^d ^ce-: n >Cn-,=t’cr PaprCrTAtfi'a
■I P-'7

(ff^rriAZ AYUBl
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GOVERNMENT OF KHYBER PAKHTUNICHWA -
-.FINANCE DEPARTMENT T:T;'T „

(TEGUALTION-WE'IG) ■ T-;P-TTT-'

NO.FD/SO(SR-Iiy,52/2p-1..2.' 
:Dated PesFia'war..the:'-2pi'l-2,20).2 ■ .V ;

From
The Secretary,to Govt: of KhyberPakhhmW-iwa.. •, 
Finance-.DepcLrtmeEt, Peshawar. .

. ^
f.

To:
1. All administrative Secretaries lo Govi: .of Khyber Rakli'ninkhwa.
2. The Senior Member, Board of Revenue, Khyber Paklituokhwa.
3- The Secretary to Governor, Khyber Pakhtunlchwa.
4. The Secretaiy'to Chief Minister, Khyber Pakhriinkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkbwa.
6. All Heads of artached Departments in Khyber Pakhtunkhwa. • .
7. ,A1I District Coordination Officers of Khyber Paklitunkhwa: .
S- ■ All Political Agents/District & Session Judge in Khyber•P.akhTunkJiwav •
9’. The Registrar Peshawar High Court, Peshawar.
10. The Chainnan Public Service Commission", Khyber PakhtunkJiwa. ' 
! 1. ITie Chairman, Service Tribunal, Khyber Paklitunkhwa.

subject: REVISION IN. THE. RATE OF CONVEYiANCE-ALEOWAN-GE. FOR- TKE ' i 
CIVIL EMFLO^^ES OF THE KtrYBER PATCHTUNKflAVA. T.RO\TNCTAL

■ GO^^IRNMENT BPS-1-19 ' •

Dear Sir,
The Government of Khyber Pakl-itunkliwa has been pleased' to erLliaiicc/rc\'i,>.:i.e me : • 

rale of Conveyance Allowance admissible to all the Provincial Civil Serv-ants Go\'t:.of'Khvber-.
' PaJ>thCunkhwa (working in .BPS-i to. BPS-15) w-.e^f &om .September., 2012 .at.'the fo.l.l.o\v,iig 

rates. However, the conveyance allowance for-employees in BPS-16, to BPS-1.9 will remc.iii-in- 
'changed.' ^

Revised Ratb (Fivr)Existing Rate (F^•D•S.No. BPS
■R1 1,700/- . • • •1^ •. •Rs.-1,500/-1.
Rs. 1;840/-5-10 • Rs. 1,500/-2
R5. 2,720/-•••.Rs. 2,000/-.3. • 11-15

tRs: 5,000/- •Rs. 5,000/-16-194.

Conveyance Allowance at the above rates per month shall be admissible, to ch.ose BPS- i.7, 
18 and 19 officers who'bave not been sanctioned ofQcia! vehicle. ■

Your Faithfully .,

(Saliibzada Saeed Ahmad) 
Secretary Finance. • •.

Endst No. FD/SO(SR-ir)8-52/2012 Dated Peshawar the 20^ December, 2012 •' AT...
...S'

. <•

.A.,
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45^
Buckle No.: Gazetted/Non-Gazetted: N

PRINCIPAL REPAID' BALANCE
Desig: PRIMARY SCHOOL TEACH(80949455) Grade: 13 NTN: 

LOAN/FUND
00103218 ABIDA BIBI 

PAYMENTS
CNIC: 001.3980634330 

AM OUNT DEDUCTIONS AMOUNT

600,296,00 
27.00 212.50

-32,110.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 

700.00 3609 Income Tax 
470.00 

2,394.00 
3,211.00 
3,211.00 
3,211.00

GPF#: IV.EDU.MND.3818 
INCOME TAX 238.80

2,220,00-0001 Basic Pay 
1000 House Rent Allowance 600.00-

125.00-
1,052,00-

22.00-

I 1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief Air201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

DEDUCTIONS , 46,379.00 01.08.2019 31.08.2019 
Accnt.No: 100-2564-6

PAYMENTS 
Branch Code:211384

50,398.00
GHALANAI

4,019.00- 
UNITED BANK LIMITED

NET PAY
GHALANAI

O.
j

iP\

'a

V

I



'Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOL TEACH(80949455) Grade: 13NTN: 
LOAN/FUND

00103218 ABIDA BEGUM CNIC:0013980634330 
PAYMENTS • AMOUNT DEDUCTIONS AMOUNT

524,716.00
INCOME TAX 2,078.52 174.00 1,905.31

33,160.00 3012 GPF Subscription
2,091.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK' 

1,500.00 4004 R. Benefits & Death C 
1,500.00 3609 Income Tax 
700.00 
470.00 

2,394.00 
3,316.00 
3,316.00 
3,316.00

2,220.00- GPF#: IV.EDU.MND.38180001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300"Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00-
125.00-

600.00-
174.00-

50,900.00 01.07.2020 31.07.2020
Accnt.No: 266920652

3,719.00- 
UNITED BANK LIMITED

NET PAYPAYMENTS 
Branch Code:211480

54,619.00
MANDHNI

DEDUCTIONS
CHARSADAMANDHNI

C>,
cP,w

t



?■

n=cnnF THE -
---------------

appeal NO,„]ilX3^J20i9 ''^Ui^-

HHX-•• .A
'V^'

•.r..||

O'C’

. .appellant■• / , Maqsad Hayat, SCI (BPS-16),
GHS Masho Gagar,'Peshawar......
Mr.

;■ VERSUS

Government of Khyber Pakhtunlchwa through
Kiiyber Pakhtunkhwa pakhtunkhwa, Peshawar. -

2- The Secretan/ (E&SE) Depa« Peshawar.
. 3- The Secreta^ Finance. Dep Tmen^ Khyb.

The Accountant General, Khyber - ■ pakhtunkhwa, Peshawar.
(E&SE) Department, Khyber P™"__'r^ESpoNDENTS

t Chief Secretar/,
. 1- Ti'ie ,.

4.
5- The Director

>

HSfeiMSEy:^
T&t^FN ON THE• -Oi'- no action

^pp^UMS.OF

Vacations) and make t ^ J , j^ave been deducted
of conveyance fT'T''bLefe Any other remedy v^ch 

FSeate-amy^^^Ir^ih that may also

favor of the appeUanL
vx\Yv-\ IY ■

PRAYERL

EiSHMSHi
0,ii.FACISl c.,, ^

^ in rhp elerneritary andesSecgnaar/ 
1_ That the appellant .i^ ^^g^^er (BPS-15) quite efficiency

education department as certified T .
^1; ■ ;■ and up to the entire satisfaction ot tne s p

? That the Conveyance'Allowance is
and to this effect a Notification 
14 07.2011 was issued. That later lo
2o'.12'.2012 whereby

DXA Irl"T

‘ ^•. 1: • Ih ^I h

‘ ".cn dated 
for employees

m »**•
r*
I’:-

t u* No. '.FD ; 
inn vide revised Notificot!

. t •.
1-.'rr- 00^T. 9

Bt -r-T
~ 4 O
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Learned counsel referred to-the judgment passeQdP'y 

Service Tribunal in. Appeal No. 188S{R)CS/2016 which was handed down

Counsel Tor .the appellant present

y learned Federal

w :Q3.12.2018. through the said: judgment , the' issue of payment of 

Conveyance -Allowance, to--a civil.. servant . during- summer and winter 

■ vacations was.held to be Vv'ithin his entitlement and the deduction.already 

-■ made from him was to be reirhbursed. Similar reference was made to the 

■judgment by Honour-able Peshawar High Court passed on 01.10.2019 in .

on

pt' .Eu.: •
it the case of appellant.I

Learned counsel, when confronted with the proposition tlnat the 

dilated upon by the Federal Service Tribunal and,
t.
I

issue, in essence, was
particularly, by .'the Honourable Peshawar High Court in the case of 

appellant, stated that in case themespondents are required to execute the ■

I
r-h more

t .
judqment.or Peshawar High Court, the appellant will have no-cavil about

disposal of instant appeal,.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the. appellant,, the Honourable High-Xourt not only , 

expounded the definition of "Pq-yl as 'w'G'll .as "Salary" but also entitlement 

of a'Tivil. serv'ant for the Coriveyance Allowance during the period of 

■ -vacations. It is important to note that the respondents were represented'

before the High Court during the proceedings.

s -i

In view’of, the-above noted facts and circumstances and in .order to 

protect the appetiar'it from a fresh round of litigation which may protract 

formidable period, the ■ appeal in 'hand iS; disposed of v.ith 

obseivation that the-judgrnent of Honourable Peshawar High Court passed 

including W.P No. 3152-P/2019 shall be honoured and

over 3

in Writ Petitions
implemented .by the .respondents within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with .

not redressed by the respondents wi't^n a

'W:

law' in'case'his grievance is

reasonable time. i.

Y
:/ File be consigned to-the reed^rdV

ATTESTfeD'i^>-* Chairman

ANNOUNCED

ril.Il.20l9\
•y'J- .- ;

.......-J



To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as PST (BPS-13) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No, FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not ailowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorabie Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter 8i summer vacations.

Dated: 9.07.2020

Your Obediently

Abida bibi



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
Abida bibi (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We_Abida bibi_____________________________ _
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020

CLIENT

rr ACCEPTED 

UMAR FAROOQ MOHMAND
&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"'^ Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


