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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBTJNAT.
PESHAWAR

Khyljor Pnkhtukhwa 
Wcrvicc TribunalAPPEAL NO. /2021

Alam Said, SPST
P.O Hayana, Tehsil Batkhela Distt Malakand, Malakand

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (M) Malakand (E&SE) Department, 

Khyber Pakhtunkhwa.
7. District account officer Malakand, Khyber Palditunkhwa.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY 

. ILLEGALLY AND UNLAWFULLY DEDUCTING THE
THedlto-day CONVEYANCE ALLOWANCE OF THE APPELLANT 
\ DURING WINTER & SUMMER VACATIONS AND AGAINST

NO ACTION TAKEN ON THK DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD 
OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAI______
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE AM.QWANCE 
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS! AND MAKE THE PAYMENT OF AIT.
OUTSTANDING AMOUNT OF CONVEYANCE AT J.QWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALT.
BACK BENEFITS BIENG SIMIT AR PLACED EMPLOYEE.

THE

\

r



ANY,......ffl'HER REMF.nv WHirw jhTS AUGUST TRTmmAi
^ APPE[l!^rNT~^ AWARrjEDIOAv5ÔF

E/SKEWETH:
ON FACTS!

1. That the appellant is 
Education Department 
satisfaction of their superiors.

serving in the Elementary & Secondary 
quite efficiently and up to the entire

?
2. That the Conveyance allowance is admissible to all the Civil Servants

"" Notification- No.FD (PRC)1-1/2011 dated
on ifon notification dated
2U.12.2012 whereby the
working in BPS 1 to 15
BPS-16 to

conveyance allowance for employees 
enhance/revised while employees from ' 

19 have been treated under the precious notification by not 
enhancing their conveyance allowance. Copy of the notification 
dated 20.12.2012 are attached as annexure A.

were

3. That appellant was receiving the conveyance allowances 

under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the 
allowed for the leave period. Copi 
working/serving month and 
attached as annexure B & C.

4. That appellant feeling aggrieved from the action of the respondents 

legarding deduction ol conveyance allowance in vacations 
penod/months filed departmental appeal on 15.04.2020 but no reply 
has been received so far. Copies of the departmental appeal is 
attached as annexure~D.

as admissible

same is not 
of the salary slips of 

vacations (deduction period)
les

are

5. That it is pertinent to mentioned here that feeling aggrieved 

colleagues of appellant filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which

some

was disposed of vide judgment 
dated 1.10.2019 with the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

6. That some of colleagues of the appellant approached to this august 
tribunal in different services appeal which was allowed by this august 
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure F.

where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant

7.



# feeling aggrieved and having no other remedy filed the instant service 

appeal on the following grounds amongst the others.

GROUNDS

That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against 
the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

A.

C. fhat the action of the respondents is without any legal authority, 
_ discriminatory and in clear violation of fundamental rights duly 

conferred by the constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

E. That the Govermnent Servant Revised Leave Rules, 1981 clearly 
explain that the civil servants' who avail the vacations are allowed 
only one leave in a month whereas, the other civil servants may avail 
04 days leave in a calendar months and the same aer credited to this 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 
appellant is allowed one day leave in a month and twelve (12) days in 
a year and earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance 
allowance for vacation period,the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects and 
illegally and without any authority started the recovery and deduction 
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G. That appellant has the vested right of equal treatment before law and 

the- act of the respondents to deprive the petitioners from the



conveyance/allowance is unconstitutional and clear violation of 
rundaiTiental rights. :

H. That according to Government Servants Revised leave 

vacations are holidays and not leave of
rules, 1981

, , kind, therefore, the
deduction of conveyance allowance in vacations is against the law and 
rules.

I. That according to Article 38 (e) of the constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in the 

income and earning of individuals including persons in the services of 
the federation, therefore in light of the said article the appellant fully 
entitle for the grant of conveyance allowance during vacations.

J. That the petitioners seeks permission of this Honourable Court to raise 

y other grounds available at^the time of arguments.

It IS therefore, most humbly prayed that the appeal of the appellant 
• may be accepted as prayed for.

an

APPELLANT

THROUGH

(SYED NOM AN AI BUKHARI) 
ADVOCATE HIGH COURT
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COVEK^ „ raVSERPAKHTDNKBW*
^AjVCE DEPARTMENT 

(REGUALTION WING)
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NO.FD/SOCSR-n)/52/2012 
Dated Peshawar the: 20.12,2012

Frommi- Secretary to Govt: of Khyber Pakhtortkhwa. 
Finance Department Peshawar.

;
' To:

ml

3 ■ lie Sc et Y T’ Pakhtortkhwa.
■ Secretary, to Govemot Khyber Pakhtunlth

Secretary to Chief Minister, Khyber Pakhtunkhwa.
. Secreta^, Provincial Assembly, Khyber Pakhtuhkltw^
■ Si ? t Pakhtuniiwa. ■

A D, tnct Coordmation Officers of Khyber Pakhtunkltwa.
.. All Pohtica! Agents/Dtstrict & Session Judge m Khyber Palhtunlffi

^^Sistrar Peshawar High Court, Peshawar

1 -^e Sr“ Paldttunkhw.
1 ■ Die Chairman, Service Tribunal, Khyber Pakhtunkh

. MVTSION in the Ratt np 

CrviL EMPEOYEES of rm;
<20VERNiVTENT ^

I
‘is wa.

nI
'll

i 9. wa..I

wa;

CONVEYANCE att ______FOR Thf.
MYBER PAKH-rUNKHWA. PTtfrvTMrrAT

Dear Sir,

The Government of Khyber Pakhtunkh 
ot Conveyance Allowance admissible to 

Paklitunkhwa (working in BPS-1 to..BPS-15) 
rates. However, the conveyance allowance for 
changed.

has been pleased to' enhance/revise the 
all the Provincial CivU Servants Govt: of Khyber ■ 

-f from September, 2012 . 
employees in BP5;-16 to BPS-19 wUl

warate

w.e at the following 
. remain un-

S.No. BPS Exisrins Rate (TMl 
Ks. 1,500/-

^evised Rate fPM)
1,700/- _ 
1,840/-

Rs. 2,720/- ■
Rs. 5,000/-

1.
2. 5-10 Ks. 1,500/-

iisTIooo/-11-15j.

4.. 16-19 Rs. 5,000/-

2. Conveyance- Allowance at tlie above rates per month shall be 
8 arid 19 officers who have not been sanctioned official vehicle. admissible to those BPS-17,

ii

Your Faithfu,I]y

(Sahibzada Saeed Ahmad) ' 
Secretary Finance •

Endst No. FD/SO(SR-r08-52/2()l 2 Dated Peshawar the 20'^ December, 20lt^ ” 1f ^ mm ■
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Mii GOVEHNf^HHT OF KHYB-ER T'AKH'rUNKHWA 

FINANCE DEPARTMENT .
(REGULATION VAhG}

i
|:t

NO. FC/SClSR-lIVB^Z-^ll, . 
Datod Peshaw^n* the; iD-tt-ttll'Z r

r
■Frorr.. ■'

. The Gf^cf?l;ary to Gcvi. of Xihybcr Paihc'jP.LhVif-a. 
Financii 

. P-ejhgwgT: [
. To: !

•^l/^d^f^f.istrstT'*'^- fcGd'V; -ji K-Mffcwf p5kh-wrtKf;?»"u. ,
Tr.^ Mefft&sf. Bo«d ^ R»Tj'-e'‘pj=i.T0'i7b& FtikPne-i/fj^^?.
ty^c S^zrrX^rf \o G=^rn^»- Knyt?^ '
Tr.$ S-*;v?&tnrj' \u Ch*: K.h'yber PikhliinVsr.v:?,
Tr.e. tirr^C-rct-Sv-/.. pT^-7^;^;d3^•
AT: Hands' vi Ait3di-;e'3 Oe-p^.r'rarttrl s; >■
Ar D'Sirict Co-"'."i;r.-t-z-r. Cj^.r^fri^v. X.:-,vi;=t p;ii>'J''-i:nkrri*-;•. •
,.-.= Po;i:':i:,-ii Ai-jarir.'i,,.' D:r-ir>7i ?• Sv'vnic-'iv .l:..->^^-s i!'i Kh.-,f;-ei' PiP.i'£LrVf^hv?g 
1-'i-T :-;rrr, P'=s>.h;i;'v-:- v-i-;:i-'-'-T-t-:hr.- Pv^hav-’"-
,''i''C' Put)!-: jcrrv-c-' Cr^v-rrt^Ai:<Kivbi:r F-ii:<h;!jr;;;':?Ai-3,'

7db;;r:^= ^.iVin;'.;-f;Vr\v3.

s I

•i,.
;l-ii r,^

li
i i
Mli

R£VI$tON IN THS RAT^ QF CO?iVETANC& ALLOWAHC5-FO^l . ,
CtVIL employees of the KMYBgR P&K>hTunXHV/A. PROVtNCiAL

•S,'5:4'I
Dr*;:!; Si'. ;

;r 6f' Khvl^p: Pokhtiir:>h^^^ Hc5 he^ m^sed' ^nl-QOCH^ fTpi^- Gov-jrr.rr-.iT;

.K ot Cc^nv^ifoncc; AUe:'vVor.ce tc'^ili thS -Ovii ,Si^fv35UlI^ Govit;

A-vt}'::: P'5jT;CLJ;V;h’=je (yi^^yA-q 't} b>=G-=l -o cPS-lS] v;:e.S- .frcni j'^

;^irV;jC 7;

rr< fci;Ov;^hu thf: r:n-,p(6v^ 'in ^ , •

FMlrrorU5>! • -ij^rronv^.
bFs ' ^ ! TOSITNG F^TE : RE^TSgD RATE (PM) S ^

.... .. ^ \ 1,700/-

As..l.,SOo)- ^ "2 ?^T,54P/-
R$..£77;0/- 

3s;SbpO£ R$.S.D00b

i

S.NQ
4M1^ IQ. its 1 •l&I 'll !!

; •IGA9s'. :

b. Cofr^^ance Ailcv/aoce al Ir-c aijO'fti ^ 3srrs;^iwi>> ^
Ap.'b-'? . ^Tvd elfrPdri -who r.;3‘wrc- rj^c 7C-^P iSinctrorrfed -^^ir-Cial .•

YcorS '.Pabhiuny/ '■ m

i
iSaiMbSicia Saoed '

DniHi PpVfiiiv.rir'.Uv'io'^ rH'^-iahtr, v

11IP

And>t: NO. AiA^<HSU-'irAS-:a/20l Z
A Copy ii foOvafdd<d.fdr ml-ormatk'.**- ic ibe:

re:r-.^bjn; c^n^'d' r'J-iVt-tr' 'r’4l:i'-LfA.;frr4.
xrk-T; d P^ncatv ^lr4"’ ?,-3 FVvg;S'r.

: F'J /-iirf^d AiitdPt’r'tKJS 5cc,« n VSrfbcr paidTjiVA^B

•.
:■ 10 GiVer;1!

i frEu ■'

fcv:' /■

(iMTlAZ aYUBI . .
rnifc?k* r .



u*-Dist. Govt. NWFP-Provincial
District Accounts Office Malakand 

Monflily Salary Statement (February-2019)

• w

V•4 li?

Personal luroniiation of Mr ALAI 1 SAID d/w/s of GHULAM SAID
, ( NIC: 11777294.152

Date of Biith: 09.04.1977 . I Govt. Service: 19.01.2005

t
NTN:
Length of Service: 14 Years 01 Months Oil Days

•Personnel Number: 002412S6

Employment Category: Active Pei manenl 
De.signntinti; SENIOR PRIMARY SCHOOL TEA 80002420-DISTRICT GOVERNMENT KHYBE
DDO Code: MD6080-DY: D.O (M PRY) BATKHELA.

GPF Section: 001 Cash Center;Payroll Section: 002 
GPF A/C No: 241286 
Venilor Numher: - 

I Pay niid Allowances:

i
GPF Balance: 185,523.00. Interest Applied: Yes

Pay Stage: 9Pay Scale Type: Civil BPS: 4Pay scale: BPS For-2017

AmountWage typeWage type Amount
2.214.00House Rent Allowance25.710.00 1000lliisic Pay0001
1.000.00Compen Allow 20% (1-15)1,500.00 1911Mcdicnl Allowance1.301)
356.00Adhbc Relief Allow @10%525.00 2199IS'/o Adhoc Relief All-20132I4S

Adhoc ReliefA112017 10% 2.571.002224' 1.834.00.Adhoc Relief All 2016 10%221 I
0.002.571.00Adhoc Relief All 2018 10%2247

Deductions - General

Wage type AmountWage typeAmount
-600^00Benevolent Fund-2,620.00 3501GPF Subscription - Rs2620i3014
-125.00Emp.Edu. Fund KPK-50.00 3990Income Tax3609

0.00-1.052.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDeduction 'Principal amountDescriptionLoan
-5,000.00 45,000.00130,000.00GPF Loan Principal Instal6505

Deductions - Income Tax
Payable; 200.00Recoverable:Exempted: 400.00 ’’400:001,000.00 Recovered til! FEB-2019:

Net Pay: (Rs.): 28,834.00-9,447.00Deductions: (Rs.):38,281.00 ^Gross Pay (Rs.):

Payee Name: ALAM SAID
Account Number: CA 00000007454-1 .
Bank Details: NATIONAL BANK OF PAKISTAN, 230620 NBP DARGAIMALAKAND AG^CYNBP DARGA IMALAKAND 
AGENCY.

Balance:Earned:Opening Balance: Availed:Leaves:

I

Permanent Aildress: KOT 
City; MALAKAND 
Temp. Address:
City;

. Housing Status; No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: nmwjl995@grnail.com

I

rntfi /

System generuleJ document in accordance with APPM4.6.12.9 (SERV1CES/27.02.20J9/16:21:S9/vI.]) 
* All amounts are in PakRupees

rA

mailto:nmwjl995@grnail.com


Dist. Govt. NWFP-Provmcial 
District Accounts Office Malakand 

Monthly Salary Statement (October-2019)-m
Personal Information of Mr ALAM SAID d/w/s of GHULAM SAID
Personnel Number: 00241286 
Date of Birth: 09.04.1977

CNIC: 11777294152 NTN:
Entry into Govt. Service: 19.01.2005 Length of Service: 14 Years 09 Months 014 Days

Employment Category: Active Permanent
Designation: Certificated Teacher
DDO Code: MD6044-PRINC1PAL G.H.S.S KOT MICD

GPF Section: 001 
Interest Applied: Yes

80002447-DISTRICT GOVERNMENT KHYBE

Payroll Section: 002 
GPF A/C No: 241286 
Vendor Number: - 

Pay and Allowances:

Cash Center:
GPF Balance: 229,928.00

Pay scale: BPS For-2017 Pay'Seale Type: Civil BPS: 15 Pay Stage: 9

Waae type Amount Wage type Amount
0001 Basic Pay House Rent Allowance28,090.00 1000 2,349.00
1210 Convey Allowance 2005 2,856.00 Medical Allowance 1,500.001300

Compen Allow 20% (1-15) 15% Adhoc Relief All-20131911 I.OOO.OO 2148 525.00
2199 Adhoc Relief Allow @10% 356.00 Adhoc Relief All 2016 10% 1,834.002211

Adhoc Relief All 2017 10% Adhoc Relief All 2018 10%2224 2,809.00 2247 2,809.00
1,333.002264 Adhoc Relief All 2019 10% Adi Conveyance Allowance2,809.00 5011

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription 3501 Benevolent Fund-2,890.00 -600.00

4004 R. Benefits & Death Comp:3990 lEmp.Edu. Fund KPK -125.00 -600.00

Deductions - Loans and Advances

DeductionDescription Principal amount BalanceLoan

Deductions - Income Tax
Payable: Recovered till October-2019: Exempted: 0.00 Recoverable: 0.000.00 0.00

44,055.0048,270.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.):Gross Pay (Rs.):

Payee Name: ALAM SAID 
Account Number: CA 00000007454-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230620 NBP DARGA [MALAKAND AGENCY NBP DARGA IMALAKAND 
AGENCY,

Balance:Availed:Opening Balance: Earned:Leaves:

Permanent Address: KOT 
City: MALAKAND 
Temp. Address:
City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email:

{239974/25.10.2019/12:00:31) 2) AH amounts are in Pak Rupees 3) Errors omissions excepted

min

<2



0-5
To

The Secretary (E & SE ) Department, 
Kliyber Pakhtunkliwa , Peshawar ,

Subject^ mpartmentat . A PPF A T 
ACTION OF THF

AGAINST THE IMPTIGNET) 
CONCERNED AITTHORTTY RV TI T F^at t v

---- deducting the CONVEVANrF
allowance during winter and SUMMER VArlrTniv^
AND UNLAWFTTTTV

Respected sir,

With due respect it is stated that I 
and work with full zeal and : 
stated for kind information that

the employee of your good self department 
zest and up to the entire satisfaction of the superiors, it is

: conveyance allowance is admissible to all the civil 
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 
issued . latter on vide revised notification dated 20-12-2012 
allowance for employees working in BPS 1 to 15 
BPS -16 to

am

14-7-2011 was
^vhereby the conveyance 

enhance while employees from 
19 have been treated under the previous notification by not enhancing their 

conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the 
justifiable reasons

were

concerned authority without any valid and 
stopped the payment of conveyance allowance under the wrong and 

illegal pretext that the same is not allowed for the leave period. One of the employee of 
educatioivdepartment in Islamabad filed service appeal No. 188H (R) CS/2016 before the 
federal service tribunal , Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 

same treatment meted out in the above mentioned service appeal,but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees . Copy attached . I am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations'period preferred this 
department appeal before your good self.

It is therefore , most humbly prayed that on acceptance of this ' 
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & summer 
vacations .\

Dated 2/:- Your Obediently
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Judgment Sheet

IN THE PESHAW'\F rhllRT^ PESK4JVAJL
nmrruL DEPARTMENT X' O^

/y^
Writ Petition No. 3162-P/2019 Aktitar Hussaii/^ egl,. 

others..vs..Govt of Khyber Fakhtuukh'^^;aj

JUDGMENT

!
;;

I

CO ■; ■

01.1Q.2019Date of hearing

Petitioner(s) by Mr. Noor Mohammad lOiattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents.
'ii

Through this commonROOH-UL-AMINKHAN, J> I !

well as thedecided die instant ;as

all having involved common 

and facts, the particulars of which are given

proposed tojudgment we,

connected wnt petitions as

question of law
tii

J
below.

5
titled Alriitar Hussain 

of Khyber Pakhuinkhwa through
3i62-P/2019V/Pi No.

etc..vs..Government

Chief Secretary, Peshawar and 4 others.

1.
T-
I.

I

I064-P/2019 titled Plabeeb Ullah etc...Vs., 

f Khyber Palchtunkhwa through Chief
VvT No.. 3

Government ot 

Secretary, Peshawar and 7 others.

u.
. i

i

/
..Vs,.\\T No. 3084-P/2019 titled Sikandar Khan etc.

of Khyber Pa'.ditunkhwa through Chief
ui.

Government 

Secretary, Peshawar and 4 others.
/

..Vs.: .WP No. 3178-P/2019 titled Abdur Rehman etc. 
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

■IV.

I

Pes^rawar CourtSi 'ft

■A y.
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V

i

WP No. 3233-P/2019 titled Amjid All etc...Vs.. 

Government of Khyber Paldttunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary', Peshawar and 4 otliers.

VI.

I .

vii. WP No. 32S7-P/2019 titled Syed Lsrar Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary^ Peshawar and 7 others.

fr 3288-P/2019 titled Firdous Khanetc...Vs.. 

of Khyber Pa'Khtunkhwa through Chief
\W No.Vlll.

Government 

Secretary, Peshawar and 4 others.
!

WP No. 3353-P/2019 titled Ha&z Inara Ur Rehraan

of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 6 others.

366-P/2019 titled Jehanzeb Khan etc..Ws.. 

of Khyber Pakhtunkhwa through 

Secretary, Peshawar and 4 others.

IX.
i

etc.. .Vs.. Government
!

WP No. 3X.
ChiefGovernment

;xi. No. 339G-P/2019 titled Haji Rehman etc...Vs..

of Khyber Palditunkhwa thjough Chief

■!

Gov.emrnent 
Secretary/Peshawar and 2 othei-s.

xii. WP No. 3520-P/2019

etc.. .Vs.. Government 

through Chief Secretary

I

«
I

titled Mohammad Khalid

of Khyber Pakhtunkhwa 

Peshawar and 4 others.
5

attested

At
isr High CourtA ;Pes

t*- \
\

V
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\\ etc...Vs..m ill. WP No. 3567-P/2019 titled Husnur Rebinan
Pabhtunkhwa ihrough Chief

■■■■ -jr

Govemiiient of Khyber 

Secretary, Peshawar and 3 others^

etc...Vs..\VP No. 3667-P/2019 titled Maqsad Hayat
Paiditunkhwa throui^h Chief

.
KlV.

Government of Khyber 

■ Secretary, Peshawar and 4 others.

I

1

■ I

Syed Khursind Shah 

of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar artd 5 others.

WP No. 3939-P/2019 titled 

etc.. .Vs.. Government
XV. .

I

etc...Vs..4072-P/2019 titled Subhan Ullah
of Khyber Pakhtunklrwa through Chief

\VP No.

Government 
Secretary, Peshawar and 6 others.

xvi.

i-'titled Sohrab Hayat etc...Vs..

through Chief
xvh. WP No. 4758-P/2019

Government of Khyber Pakhtunkhwa :

•' !
Secretar:?', Peshawar and 4 others.

of- the 'writ petition, the 

& Secondary

avermentsAs per2.
iin the Elemenuiry 

their respective posts. On 14.7.2011

Pakhtunkhwa

servmgpetitioners 

Education Department

are ;
L

on

enhanced the V

of Khyberthe Government
i.e. from BPS-iallowance to all the CW.l Servttnts t.econveyance

• to 15, including the petitioners, which was
subsequently revised

furtherdated 20.12.2012 and wasvide another notification
I any valid and justifBSite

enhanced. But the respondents witliout

deducted the payment of conveyance
stopped • /reasons

1 1=1

hawar High Court
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4 m
allowance under the wrong and illegal pretext that the same is 

not allowed for the leave period.

In essence, tiie grievance the petitioners, is that 

tiiey were receiving the conveyance allowance under the 

notifications mentioned above, which was stopped without any

■i

3.
!

i

justifiable reason..

Since the matter pertain to . grant of conveyance4.

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled 

Mohammad Ilyas etc..vs..Govemraent of Khyber(Hafiz

Pakhtunkhwg), wherein the pay and salary were defined in the
. •,

following manner.

To resolve the controvemy as to 

of allowances to a civil servant
“7.

whether payment 
falls in chapter-2 of Khyber Pakhtunklwa Civil

I .

'I

and conditions of'Servants Act,' 1973 i.e. terms 

service, it Is necessary to reproduce the definition of

“pay”
Pakhtunkhwa Civil Servants Act, 1973 which reads

provided in section 2(e). of the Khyber .•I

. /

as under:
" 2. (e)_"Fay" means the amount drawn

and includes

piker

monthly by a civil servant os pay, 

special pay. personal pay and any
declared by the prescribed

;

emoluments
i

authority to he paid. " (emphasis provided).
The word “emolument” used in the above

Servants Act,quoted definition clause of the Civil 

1973, according to its dictionary meaning, denotes 

and benefits received as colonisation forwages

A OTMINER 
ar High Courtesh
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holding an office or having employment. The word 

emolument is basically derived from the Latin word 

emolumehtum. It originally''meant ‘"the sum paid to 

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalese, but it

!I .. I

rnight be within the route of expression 

“grinding out a Uving”. From the above it is 

emoluments aire essentially the

i.e.

manifest that
benefits that one gets from the working of being

is the profit from 

in return of

• li• employed. Emolument
employment and is compensation 

services, hence tire emoluments are part and parcel •i

i.e. termsof pay, Section 17 being part of chapler-2 

and conditions of service of a civil servant, provides

civil servant^ appointed to a post shall be 

accordance with rules, to the pay 

Likewise, Rule 9(21) of

that, a

entitled, in 

sanctioned for the post
(FR/SR) provide, the definition of pay whiich means 

the amount drawn monthly by a government servant
i
•r

as ; i

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been
;• 1sanctioned for the post held by Iiim substantively or

which he is entitledofficiating capacity, or tom an
by reason of liis position in a cadre, and 

overseas pay, technical pay, special pay

' i

(ii) ■

and

i;w

personal pay andI

other emoluments which may be(iii) any
Uy classed as pay by the governor general.

The legislature in its wisdom has wisely
specia

. <
\ !

used the word “pay” instead of salary in definition 

and section 17 of Khyber Pakhtunkhwa Civilclause
Servants Act. 1973. The- word ‘pay’ connotes

•

I
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i

payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and or service
>1

r«

; provided, which is paid periodically i.e. over a 

specified interval of time such as weekly or most 

commonly monthly. The terra “salary'’ has. been 

dealt with at page-553 of Corpus Juris Secundern 

VoL 77 as under:- 

“Salarv”.

-•I

/
■ .r

'i.! '

. -I5

The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over a 

period of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation paean in official and in some other 

situation, or station; legaJ compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration
V

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered or performed.

From the above mentioned definition it is manifest 

that the “salary'” of a civil servant is a fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments i.e. 

allowances.”

,• I
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/
\ .:i'Besides, certain other petitions filed by the 

Teachers /employees of the same department serving from 

other comers of the province, wliich were decided by 

Abbottabad Bench of this Court, wherein it was held that the : 

conveyance allowance being part of pay fail in terms and 

conditions of civil servant and it can adequately be claimed 

through In appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servar.ts Act, 1974.

For the reasons given hereinabove, the petitioners

civil servants and their claim falls in terms and conditions

of service enumerated in Chapter-2 of the Khyber PakhtunkKwa

Civil Servants Act, 197.3, wherein the jurisdiction of this Court

is expressly barred by Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973.-Resultantly, this and the connected

wTit petition mentioned above stand dismissed bebg not

maintainable. However, the petitioners are liberty to approach

die proper forum, if so desire.

Announced on;
1^ of October, 2019
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SERVICE

X'-. Vm BEFORE THE KHYBER PAKHTUNKHWA
PESHAWAR

'IcU

APPEAL NO. Ih S^X- /2019 a
rJZI

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ; ^

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (EE^E) Department, Khyber Pakhtunkh^a^^Pe^hawar^^

APPFAl iinMFP ccrTTHN-d OF THE KHYBER PAKHTUNKHWA 

SEBVICeJtFtBHNA! act, 1974
Tr-TTnM OF THF RESPONDENTS BY ILLEGALLY AND
Tirii frwnillY nprum'^^- rONVEYANCE ALLOWAN^ 

—the appci I &NT DURINPi WINTER R SUMMER
Vflr&TTONS ~ANn AGAINST NO HH? ^
nFPARTMENT&l APPEAL QLAPPF" ^^T —
STATUTQRVPERIOD of ninety days.

PRAYER:

this august Tribunal deems fit that my 

jRegistrar favor of the appellant.

F^aedte

R/SHEWETH:

ATTESTW^g^
t-That the appellant isS h

^ •
education department as — - 

‘a«it|inKr«s and up to the entire satisfaction of the superi
. TTil3Snat,

/eshaw-ti^

‘rji
■Teka

^ 2- That the Conveyance Allowance is adatS.

ZoSoiAwhrbv the conveyance allowance for employees

&VV e..c

• 'ii



r

* ]

('■

f Counsel for the appellant present.ii.i'1.2019/-
. 7

Learned counsel referred to the judgment passed by learned Federal

Service Tribunal in Appeal No. 1888CR)CS/20l6 which was handed down.

said- judgment the issue..of payment of 

civil ser\'ant during summer .and;-winter 

entitlement and the deduction already

;
03.12.2018. Through theon

Conveyance- Allowance to a

vacations was held to'be within nis
reimbursed. Similar reference was made to themade from him was to be 

judgment by Honourable Peshawar H'rgh Court passed on 01.10.2019 in

the case of appellant.

Learned counsel, when confronted with the proposition that the

by the Federal Service Tribunal and,

the case of
issue, in essence, was dilated upon

particularly, by. the Honourable Peshawar High Court in

case the respondents-are. required to execute the 

appellant will have no cavil about

more t

appellant, stated that in 

judgment of Peshawar High uOUil, the
idisposal-of instant appeal.

i’

The record suggests that while handing down judgment in the Writ

the Honourable High Court not only 

, "Salary" but also entitlement 

■; Allowance during the period..of 

that the respondents were represented

Petition, preferred by the appellant 

expounded'the definition of "Pay".as well as

- of a civil sen/ant for the Conveyance 

vacations. It is important to note . 
i before the Hign Court during the proceedings.

iri order tonoted facts and circumstances and

round of litigation which may protract
'In view of ttie -bove

rotect the appellant from a rresi i
pebob. W appeai - band is diapoaed of with

nt of Honourable Peshawar High Court passed 

3162-P/2019 shall be honoured and

r, P
over a
observation that the judgme 

in Writ Petitions including W.P No. 

implemented by the respondents 

appellant shall, however, ' 

law in case his grievance

-i

shortest possible time. The 

accordance with
within

be at liberty to seek remedy in 

,5 not redressed by the respondents within :a /

t««-e copy
. i

1
reasonable time.

riie be consigned to the recoru

<

/
Chairman

ANNOUNCtH.

Tl.11.2019
/
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i•r VAKALATNAMA i
!

NO. /20

i

1

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR
i

1
i!

Appellant
Petitioner
Plaintiff

;

I

VERSUS !

Respondent (s) 
Defendants (s)

EDUCATION DEPTT ;

fjL^ZrvY)I/WE

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) , / 

Respondeht(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

■!
!

;•

t

;
1

120DATE
L'

(CLIENT)

!ACCEPTED
;■

i

iSYED NOMAN ALI BUKHARI
ADVOCATE HIGH'COURT

CELL NO: 0306-5109438

V


