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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mist . Fatima SET

PESHAWAR

Khyber Paldhtukhwa

| ‘ / é?é‘ . Service Tribunal
e NO. B 12020 . Df:n'y No‘le /[z .

GGHS Balu Dist Nowshera.

S NCES

...................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director of (E&SE) Department, Khyber Pakhtunkhwa
Peshawar.
District Education Officer (F) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa.
District account officer Nowshehra Department, Khyber
Pakhtunkhwa.

..................................... RESPONDENTS

"APPEAL _UNDER SECTION-4 _OF _THE _KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD

OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE

- RESPONDENTS MAY KINDLY BE DIRECTED NOT TO

MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL

oatedmll




OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE

WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.
ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.

R/SHEWETH:

ON FACTS:

l.

That the appellant is serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors. -

That the Conveyance allowance is admissible to all the Civil Servants
and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

. That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
Justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C. :

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply .
has been received so far. Copies of the departmental appeal is
attached as annexure-D.

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition no.3162-P/2019 before the -

- Peshawar High Court, Peshawar which was disposed of vide judgment

dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

That some of colleagues of the appellant approached to this august
tribunal in different services appeal which was allowed by this august -

tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.




L 7. where after the appellant waited for the statutory period of ninety days

‘ _but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

 GROUNDS

A. That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is 1llegal against
the law, facts, norms of natural _]ustlce

B. That the appellant have not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without' any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
void.

D. That there is clear difference between leave and vacation as leave is -
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

- E. That the Government Servant Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and thé same aer credited to this
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of ‘deduction of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and ~
illegally and without any authority started the recovery and deduction .
of conveyance allowance from appellant

F. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

| _




$ .G That appellant has the vested right of equal treatment before law and
- ' the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear v1olat10n of

fundamental rights. '

H. That aceerding to Government Servants Revised leave rules, 1981
- vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance i in vacations is against the law and
rules. - : '

I. That according to Article 38 (e) of the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully
entitle for the grant of conveyance allowance during vacations.

J." That the petitioners seeks permission of this Hohourable Court to raise
any other grounds available at the time of arguments.

- It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

S 1

APPELLANT

THROUGH

(SYED NOMAN AI BUKHARI)
ADVOCATE HIGH COURT
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BETTER COPY PAGE-5 \

GOVERN\EE\'T OF KHYBER PAKHTUNKHWA
' FINANCE DEP ARTMENT -
(REGU A\LTIO\* W]I\G)

Q‘\

WNO. FD/SO(SR-H)/SJQOI'?
— . Dated Peshawar the: 20.12.2012

From

The Secretan o Gow of Khyber PaLdmmkhwa.
Finance DepamenL Peshawar

To

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khvber Pakhtunkhwa.

The Secretary to Governor, Khvber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa

The Secretary, Provincial —\ssembl\ Khyber Pakhtunkhwa.

All Heads of attached Depamnems in Khyber Pakhtunkhwa. -

All District Coordination Officers of Khyber Pakhtunkhwa..

All Political Agents/District & Session Judge i in Khyber Pakhtunkhwa..
The Registrar Peshawar High Court, Peshawar.

The Chairman Pub lic Service Commission, Khvber Pakhtunkhwa
The Chalrman Sernce Tribunal, Khyber Pakhtunkhw&

L B

.J‘

(o]}

—_— e O G0 =] )

Subject:  REVISION T\ THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CTVIL EMPLOYEES OF THE KHYBER PA.KHTU'NI{HWA PROVINCTAL
G OXTR\'\TF\'T "BPS 1- 19

Dear dir

1,

The Govemmem of Khyber Pakhnmkhwa has been pleased to enhance/revlse the .
rate of Conveyance Allowance admissible 1o all the Provincial Civil Servants Govt: of IG1yber _
Pakhtunkhwa (working in BPS-1 to BPS-13) w.e.f from 1% September, 2012 at the following

changed

.No. | BPS Existing Rate (PM) Revised Rate (P\I)

14 Rs. 1.300/- Rs. 1,700/-
10 Rs. 1.500/- Rs. 1,840/-

11-15 .| Rs. 2.000/- 1 Rs. 2.720/-
16-19 Rs. 5.000 Rs. 3,000/

J;.u)u--m

l

)

Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,
18 ard 19 officers who have not been sanctioned official vehicle

Your Faithfully

(Sahibzada Saeed Ahmad)
Secretarv Finance

Endst No. FD/SO(SR-I)8-52/2012  Dated Peshawar the 20" December, 2012 -

rates. However, the conveyance allowance for employees in BPS-16 to BPS 19 will remain un-
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T Dist. Govt. NWFP—Provmcnal S 6
o - District Accounts Office Nowshera % -
. - Monthly Salary Statement (July-2019)

- q';;ersona.l Information of Mrs FATIMA d/w/s of HAKIM KHAN AMAN ’
Personncl Number: 00704467 CNIC: 1730174634648 NTN:

Date of Birth: 31 .03.1988 - Entry into Govt. Service: 26.05.2012 - Length of Service: 07 Years 02 Months 007 Days

' Employment Category Actlve Permanent . . . : )
Demgnatlon SENIOR ENGLISH TEACHER 80582886-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6265-Nowshera

Payrol} Section: 001 - GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 196,371.00

Vendor Ndmber_: - ’ _ ) :

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 6

Wage type . Amount Wage type . Amount .

10001 {Basic Pay B 28,030.00 [ 1000 [House Rent Allowance 2,727.00

1300 | Medical Allowance 1,500.00 1560 | Science Teaching Allowan 200.00

2148 [ 15% Adhoc Relief All-2013 530.00 2199 | Adhoc Reliet Allow @10% 365.00

2211 [ Adhoc Relief All 2016 10% 1,911.00 2224 | Adhoc Retief All 2017 10% _2,803.00

2247 | Adhoc Relief All 2018 10% 2,803.00 2264 | Adhoc Relief All 2019 10% - 2.803.00

Deductions - General

Wage type Amount Wage type . Amount
3016 | GPF Subscription - Rs3340 -3.340.00 3501 [ Benevolent Fund } ’ -800.00
3990 | Emp.Edu. Fund KPK -150.00 . {4004 |R. Benefits & Death Comp: . - -1,089.00
5011 | Adj Conveyance Allowance -2.500.00 0.00

Deductions - Loans and Advances

rLoan“ | - Description Principal amount Deduction ) Balance

Deductions - Income Tax .
* Payable: =~ " 0.00 Recovered till July-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): = 43,672.00 Deductions: (Rs.): -7,879.00 ' Net Pay: (Rs.): 35,793.00

Payee Name: FATIMA
Account Number: 01-200-5315-6
Bank Details: ALLIED BANK LIMITED, 250864 Faqirabad Dalazak Rd.Peshawar Faqirabad Dalazak Rd.Peshawar, Peshawar

Leaves: Opening Balance: Availed: " Earned: Balance:

Permanent Address:

City: nowshera Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: _
City: Email:

(5048688 (/29.07‘201 91 Q:A49:48) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




Dist. Govt. NWFP-Provincial C — 7
District Accounts Office Nowshera
Monthly Salary Statement (September-2019)

Personal Information of Mrs FATIMA d/w/s of HAKIM KHAN AMAN \
® Personnel Number: 00704467 CNIC: 1730174634648 NTN:
Date of Birth: 31.03.1988 Entry into Govt. Service: 26.05.2012 Length of Service: 07 Years 04 Months 006 Days
' Employment Category: Active Permanent
Designation: SENIOR ENGLISH TEACHER 80582886-DISTRICT GQVERNM ENTKHYBE
DDO Code: NR6265-Nowshera ' '
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 228.115.00°
Vendor Number: - -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 Pay Stage: 6
Wage type Amount Wage type Aimount
0001 { Basic Pay 28.030.00 1000 | House Rent Allowance 2.727.00
1210 [ Convey Allowance 2005 5,000.00 1300 | Medical Atlowance - 1,500.00
1560 | Science Teaching Allowan 200.00 2148 | 15% Adhoc Relief All-2013 530.00
2199 | Adhoc Relief Allow @10% 365.00 2211 | Adhoc Relief All 2016 10% 1,911.00
2224 | Adhoc Relief All 2017 10% 2.803.00 2247 | Adhoc Relief All 2018 10% 2,803.00
2264 | Adhoc Relief All 2019 10% 2,803.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,.340.00 3501 | Benevolent Fund . -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 |R. Benefits & Death Comp: -650.00
5063 | Adj Science Teaching Allo -500.00 0.00
Deductions - Loans and Advances
L Loan i Description Principal amount Deduction Balance —I
Deductions - Income Tax
Payable: 0.00 Recovered till September-2019: 0.00  Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 48,672.00 Deductions: (Rs.): . -5,440.00 Net Pay: (Rs.): 43,232.00
Payee Name: FATIMA *

Account Number: 01-200-5315-6
Bank Details: ALLIED BANK LIMITED, 250864 Faqirabad Dalazak Rd.Peshawar Fagirabad Dalazak Rd.Peshawar, Peshawar

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: nowshera ) Domicile: NW - Khyber Pakhtunkhwa. Housing Status: No Official
Temp. Address:
City: Email:

ch—

%I TESTED

(50486881/27.09.2019/12:10:22) 2) All amounis are in Pak Rupees 3} Errors & omissions excepred




D- &
To :
The Secretary (E & SE ) Department ,
Khyber Pakhtunkhwa , Peshawar ,
as ) | :
Subject: DEPARTMENTAL APPEAL __AGAINST THE IMPUGNED
- ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY

AND UNLAWFULLY DEDUCTING. THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good
self department and work with full zeal and zest and up to the entire
satisfaction of the superiors. it is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a
notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on
vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while
- employees from BPS -16 to 19 have been treated under the previous
notification by not enhancing their conveyance allowance . Respected sir | I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped the payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. One of the
employee of education department in Islamabad filed service appeal No.
1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding
‘conveyance allowance which was accepted by the honorable service tribunal
vide its judgment dated 3.12.18 and also allowed by the Peshawar High
court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue the same
conveyance allowance which is granting to others employees . Copy
attached . I am feeling aggrieved from the action of concerned authority
regarding deduction of conveyance allowance in’ vacations period preferred
this department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of
this departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my monthly
salary during the winter & summer vacations .

L

Dated : 23.10.2020 Your Obediently

e




" ROOH-UL-AMIN KHAN. J:-

IN THE PESH 2 AWAR HIGH C OURT PE VHAWAR
JUDI CIAL DEPAR T'PIEN T A

Judgment Sheet

Writ Petmnn No. 3162-P/2019 Akhatar Hussai
otbers. vs..Govt of Khyber X akhmnkn ‘

J_@_G_M@XZ ,
Date of heanncr..‘..-. .......
. Petitioner(s) by Mr. Noor Mohammad Khaﬁak, Advocate.
M. Mujahid Ali Khan, AAG, for respér{de_ﬁts.

xkEx¥¥

Throu;,h this common

-‘judgment we, proposed 1o decided the instant as we]] as t.u“

connected writ petitions as all” having involved commacn

- question of law and facts, the particulers of which are g,\

‘below .
'f'nied Akhtar Hussain

1. WP No.. 3162 P/2019
akhtunkhwa through

21c..Vvs. Govemmem of I\nvber P

Chlaf Secretary, Peshawar and 4 others.

i WP No. 3064-P12019 titled Habeeb Uliah cte. V5.
Govemmen' of Khyber Pakhtunkhwa through Cblef
Secretary, Peshawar and 7 Qihers;
i, WP No.3084-P12019 itled Sikandar Khan etc...Vs..
M,-[ Government of. Khyber Pakhtunkhwa through "“hxef
\”5 ' . Secretary, Peshawar and 4 others.’
iv. WP No. 3178-P/2019 titled Abdur Rehman efc...Vs..

Govemnment of Khyber Pakhtunkhwa through Chief

‘ Secretary, Peshawar and 4 others.

1




12

WP \ .32 —P/7019 titled Amde Al etc Vs

(‘J - . :‘ |

- R - : Government of K_nyber Pa‘\htunkhwa thjough Chlef ‘
Secretary, Peshawar and 4 others.

vi. WP No. 3283-P2019 itled Gul Saeed étc...Vs.
Govemmem of Khybef Pakhtdnkhwa t'nro_ughi Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed lIsrar Shah etc...Vs
Government of Khyber Pakhtunkhwa thIouE,h Chlet

Vii.

- Secretary, Peshawar and 7 others

WP No. 3288-?/2019 titled Firdous Khanetc...Vs..

- Vil
Govemmem of Khyber Pakhtunkhwa through Chief

Secreta’ry, Peshawar and 4 others.

_P/2019 titled Hafiz Inam Ur Rehman "

v, WP No. 3353
Vs Govemment' of Khyber Pakhtunkhwa

th:ouszh Chief Secretary Pe<hawar and 6 others.

X. WP No. 3366- P’7019 tit’ledi‘ehanz.e'b Khan ete... Vs..

Government of Khyber Paxhtunkhwa through Umef |

Secretary, Peshawar and 4 others.

WP No. 3390- P/2019 titled Haji Rehmar. etc...

.
: p" / Government of Khyber : a:htmkhwa tmough Chief
Ié ‘ Secretary, Peshawar and ?_ others. - T
(i, WP No. 3520-P2019 titled Mohammad Khalid

tc..'.Vs Government of Khyber Pakhn.in}chwa .

throug_h Chief Secreta.r) Peshawar and 4 others




| (ﬂ; :

. {
9? v 1de anomer notification dates
nts w1tn0ut any valid and Justlﬂlt

- ) R '
J | -" ‘@ |

-P/2019 mled *rlusm.r Rehman ete.. Vs

xiii. WP No. 3567

Govermnment of Khyber Pak‘nu.nknwa throuah L,‘ruef

becretan Peshawar and 3 othe;:.

WP No. 3667-P/2019 titled Maqqad Hayat efc.. Vs

X1Vv.
Govemmem of Khyber Pakhtunkhwa throui,h C‘mef
- Secretary, Pe_shawar and 4 O.’.hexa.‘
v WP No. 3939-P/2019 tited Syed Khurshid Shah
" erc...Vs.. Government of Khyber PaLhmnldlwa
through Chief Secretary, Pemawar and 2 others. |
xvi. WP No. 4072-P12019 titled Subnan Ullah etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

‘Secretary, Peshawar and 6 othexjs

-P/2019 titled Sobmb Havat etc Vs

wvii. WP No. 4758
akhtunkhwa th'ou_.h Cbl\.,

Government of Khyber P

Secretary, Peshawar and 4 others.

writ petition-’ the

2. As oer aqverments of the

peti[ioners are serving in the El err\eman & Secoqdur)
Educatlon Departmert on their respective' posts On 14.7‘2011 .

of Khyber Pakhtunkhwa =nhanced the
ants 1.e. from- BPS- 1

the Government
conveyance aHowance to all the wal Serv
w 13, includinc the petitioners, which was subscouemly revised

4 20. 122012 and was. ﬁnther‘

enhanced But the responde.

/ deducted the paymcnt of conveyahce

reasons stopped
TTESTED

'- AN]!NER e

.-/p/g{':awar High Court




aliowance under the wrong and illegat pretext thet the same is

not allowed for the leave period.

3. In' essence, the grievance the petitioners. is that

. they were - receiving the’ conveyance allowance under the

notifications mentioned above, which was stopped without any

justifiable reason.

4. : Smce the matter pertam to grant of conveyance

-allowance which is part and parcel of pay. Similar controversv

came before this Court in Writ Petiion No. 3500-P/2014 titled

(Haﬁz Mohammad Ilyas etc..vs. Govcmment of Khyber -

Pakhtunkhu a), wherein the pay. and salary were defined m the

following manner.

I A A' To resolve the controversy as to
whether pavment of allowances to a civil servant
falls in chapter—7 of Khyber . Pakhmunkhwa Clvll o
Servants Act, 1873 l€ tenns and conditions of
service, it 1s necessary to reproduce the definition of
“pay” prowdea in section 2(e). of the Khyber
Pakhunikhwa Civil Servants Act, 1973 which reads
as under: | .
“ 2 (e)——“Pay" means the amoﬁ‘nr drawn
monthly by a civil servant as pm, and mclude.s»'
' sveczal Day porsonat' ‘pay and any other
emo!uments declared “by the z)rescrzoed
. authorztv to be paid.’ (empha515 provxded) :
The word “emolument” used in the aoovci .
quoted definition clause of the C1v11 Servants’ Act,
1973, accordmg 1o its dictionary meamng, 'denotes :

wages and benefits received as com ensatlon for

ESTED

Cj-—d




‘holding an office or having eﬁlpid}lhéﬁt Theword

emolument is basically derived from t.he Latin word A
emolumenmm It oncrmailv meant “the sum pald to
a miller for grinding a customer wheat”. Today, the
term exists mostly as a bit of archaic ilegalese but it
might be within the route of expression ie.
“orinding out 2 living”. From the above it is
manifest that emoluments are essentially the
beneﬁtﬁ that one gets from the workmg of being
ernploved_ Emolument is the p;o‘it from
employment and is compensation 1o return of
services, hence the emoluments-are part and parcel
of pay. Section 17 being part of chapter-2 i.e. terms
and conditions of service of a civil servant provides’
that, a civil servant appointed to a post shall be
enmled, in accordance with rules, to the pay -

sanctmned for the post Likewise, Rule 9(21) of

‘ (FR/SR) pr0v1de the definition of pay which means

the amount drawn momhly by a government servant
as ;
(1) the pay, other than special pa\} or pay granted in

view of his personal qualification, which has been -

sanctioned for the post held by him substantively or

in an officiating capacity, or t0 which he is entitled

by reason of his position ina cadre,'and G

 overseas ‘pay, technical pay, special pay and

personal pay and .

/ (ili). any other emoluments whici may be. -

: )’S specxally classed as pay by the governor general

The legislature in its wisdom has wiseW”

used the word “pay” instead of salary in definition

~clause‘and sectmn 17 of Khyber Pakhtunkhwa Cwﬂ

Servants Act, 1973. The word ‘pay’ connotes




payment of wages- mcludmg emolument in broader'.;.'- e
spectrum while the salary is used for amount .that -
one receives In retun for work and or service
_ provided, Wh]Ch {s paid period: cally ie. over a
specified interval of time such as weekly or most
commonly monthly. The term “salary” has been
dealt with at page-553 of Corﬁus Juris Secundem
" Vol. 77 as under:- ‘ ‘ N
“Salary”, The word “Salary” is-defined has-
meaning fixed compensation f_egularly. paid ' by the
year, quarter, month or week; fixed compenSatidn
for regular work, or for continuous services over a
period of time; periodical compenSaﬁon for services;
compensation for services rendered; per annum
compensgtion mean in official and in some o_the.r
situation, or stadén; legal compenéation.
Salary is also defined as meaning stipulated
' périodicall re'-c'om'pens‘c;' or consideration paid,. or
stipulated to be paid to a person on regular interval
for services usually a fixed sum to be paid by the
year or half year, quarter reWard or consideration
paid or agreed to be paid to a person on a regular
intervals by the vear, month or week fdr services;
reward of fixed or recompense for services rendered
or performed; Teward or corhpens_ation of services
rendered or performed.

From the above mennoned deﬁnmon it 1s manifest -
that the salary of 2 civil servant 18 a fixed amount -
regularly paid as compensauon to the employee
whereas the pay medns an amount regelved by a

civil servant - including other ~emoluments i.e.

allowances.” _ i S




5. Besides, ceriain other ~ petitions -.ﬁié@%*l}y the "

Teachers /emplovees of the same department servmg frorﬁ :
other corners of the province wh;ch were dec1ded by
Abbottabad Beﬁch, of this Coun,ﬂwheyrein* it was held that the
| conveyance -allowance being part of pay fall in terms apd
‘_ conditioﬁs of civil servant and it can adequately be cla@ed
through-an appeal by adoptmg the prescnbed procedure under
the Khyber Pakhtunkhwa Civil Servams Act, 1974.
6 For the reasons given hereinabove, the petltloners

“are civil servants and their claim falls 'in terms and conditions

- of service enumerated in Chapter-2 of the Khyber Pakhmnkh\Qa ;

Cn il Servants Act, 1973 wherein the nmsdxcnon of ﬂns Couxt

- _' 18 expresslv barred bv Article 212 of the Constitution of Islamic

Repubhc of Pa.klstan 1973. Resultandy this and the connected

writ petiion rnenuoned above stand dismissed bemo not

. maintainable. However, the petitioners are liberty to. approach

the proper forum, 1f s0 desire.

.4//
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. BEFORE THE KHYBER PAKHTL}NKH’WA ssh\;ick TR
L "~ PESHAWAR R -
f w0 T APPEALNO. 1S S Jzoig'f TN -
- | Mr. Magsad Hayat, S"CT-'(BPS-‘16), SN
~ GHS Masho Gagar, Peshawar.cseassse reeereasssesarasarepaennusesyel
VERSUS |,

1- The Government of Khyber Pakhtunkhwa through Chief S_ecretar\}, L

Khyber Pakhtunkhwa, Peshawar. ) e
2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar.. - "
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Knhyber Pakhtunkhwa, Peshawar. L

" 5_ The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
SRR SR IR S S Ut RESPONDENTS

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED C
SPONDENTS _BY ILLEGALLY AND

ACTION OF THE RE
THE CONVEYANCE ALLOWANCE

UNLAWFULLY DEDUCTING .
OF THE APPELLANT DURING WINTER % SUMMER . -
ON_THE

VACATIONS: AND_ AGAINST NO ACTION TAKEN ‘
AL OF APPELLANT WITHIN THE

DEPARTMENTAL APPE

. 'STATUTORY PERIOD OF NINETY DAYS.
_PRAYER: S ‘ ~ ; _.
That on acceptance of this appeal the respondents may
luction of conveyance

kindly be directed not to make deduction
‘allowance during vacations period. (Summer & Winter:
‘Vacations) and make the payment of all 'gutstandihﬁ amount -
- of Conveyance. sllowance which have been deducted -
?fk{edt?"h‘ypreviously with a ny other remedy which

II back benefits. A
g .~ this august Tribunal deems fit that may also be awarded in

LooaRegasiyar : llant.
‘1—\\‘\\\\(\' favor of the'appe ant
. . R/SHEWETH: |

. ATTESToNE ACTS:

. k’ 1= That the appellant is serving in the elementary -and Secdndar_y.':
Y ' ed Teacher (BPS-15) quite-efficiency -

A syr - education department as Certifi
aRpaankives gnd up O the entire satisfaction of the superiors. =~

dmissible {0 all:the:xcivil servants
. FD.(PRQ) 1-1/ 2011 -datec.
de revised Notification dated
ce for. employees

2- That the Conhveyance Allowance isa
. and to this effect a. Notification No..
14.07.2011 was issued. That later ion vi

20.12.2012 ‘whereby -the ~conveyance ~allowan

i, b
-~




/%)/vaf 3,613

Counse! for the appel'ant present

Learned COUNSE rererred to the judgment passed by |earned Federal

Service Tribunal in Appeal NO. 1888(R)CS/2016 which was handed down | '

on 03.12.2018. anou,gh the sald judgment the lssue of payment of

civil servant during summer and winter

vacations was held to be within his entitlement and the deduction already
; _ :

)

Conveyanie -Jlu\\c:ﬂ': o

oference was made to the

made from him was to be reimbursed. Similar r |
on 01.10.2019 in

judgment Dy Honourable Peshawar High Court passed

the case of appellant.
fronted with the proposition that the

Federa\ Service Tribunal and,

Learned .counsel, when con

issue, in essence, was dilated upon by &he

by the Honourabie Peshawar High Court in ‘the case of

more particularly,
appeliant, stated that in case the respondents are requ'red to execute the -

judemient of Pes nawa' High Court, the appet‘ant will have no cavil about*'

disposal of instant appeq..

The record suggests that while handing down ’udgme’nt in the Writ

he appeliant, the Honourable High Court not only -

patition preferred by t
etl as "Salary" but also entltiement

oxoounded the dennmm of Pay” as w
for the Conveyance Ailowance durin

vacations. 1t is impor‘tant'to note that the respondents were représented

of a civil servant g- the penod of .

before the High Court during the proceedings.
of the zbove noted fadts and circumstances and in order to
gund of litigation which may protract

n view
orotect the appellent from @ frest 1

formidable period, the appeal In hand is disposed of with

of Honourable Peshawar High Court passed
2-P/2019 shall be honoured and

over a
observation that the sudgment

in Writ Petitions inciuding Ww.P No. 316
impiemented py the respondents within shortest possible time. The
appel‘.ant shail, however, be at linerty te seek remedy in accordance.with
law in ca‘se nhis grievance is not redressed by the re_spondents within a

reasonable time.

Fiie Dc: consigned o he record.
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INTHE COL:JRT'OVIV: /O//_,%v AL 7;,;“”’“/{ _

AL
| ' ;//' /‘Ma\' S ' . (Appellant) _ |
L R | , ‘ (Petitioner)
o (Plaintiff) |
'VERSUS I

| / 7 ﬁe/o 71/‘ o L (Réspondént), .
— | | (Defendant)
CIwe, /M/‘o/ﬂa - |

- Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration-
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. : ~ A : .

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
“sums and amounts payable or deposited on my/our account in the above noted matter.
- The Advocate/Counsel is also at liberty to leave my/our case. at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. .

v
t

Dated _ /20 | - bl
-~ (CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI -
Advocate High Court Peshawar. -

Cell: (0306-5109438)




