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‘11/}‘.1/2020 R The ap-peé'i p‘resented today by Mr. Umar Farooq Advocate may | - f
: - be entered in the 1nst|tut|on Reglster and put to th Learned Member for

proper order please
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01/03.2021 ' The learned Member Judicial Mr. Muhammad Jamal Khan is -

on eave therefore the case is adjourned. To come up for the

| same before S B on 26 07. 2021 o
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- BEFORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL, R

S PESHAWAR

APPEAL NO L /2020 Lot
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~ _}_Departmental appeal o SR R . 7
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. ADOCATE HIGH: coum' -
FLAT NO 42"° FLOOR,JUMMA KHAN PLAZA K
- WARSAK ROAD, PESHAWAR
CELL NO 0313 8901647 ,,j e

‘ 'IN.ote'
. Sir, -

Spare coples wull be submntted
‘ After submusswn of the case



Ch -'er FAZAL GHANI SAT(BPS 16) a

7 GMS GUL BADSHAH SARO. KELLY DIST MOHMAND

,jPersonneI Number 00102994 AR

SEER I ERRR A VERSUS S

ST 1 The Government of K"nyber Pakhtunkhwa through Ch:e_ Secretary
“'Pakhtunkhwa, Peshawar. . . :

TS 2- “The Secretary-(E&SE) Department Khyber Pakhtunkhwa, Peshawar

Rt ;3--The Secretary Fmance Department Khyber Pakhtunkhwa'—}Peshaw

“APPELLANT

. ;j"éf-APPEAL "~ UNDER - SECTION 4"
:;-;;}QKHYBER PAKHTUNKHWA SERVICE.- TRIBUNAL ACT, 1974 "
‘-, . AGAINST‘THE. IMPUGNED -ACTION. OF THE RESPONDENTS 'BY::
L. ILLEGALLY” AND -UNLAWFULLY DEDUCTING THE 'CONVEYANCE
.7 ¥ -1 ALLOWANCE OF THE. APPELLANT DURING: WINTER & SUMMER :
;= VACATIONS ~AND. AGAINST “NO _ACTION: -TAKEN :-ON' “THE:

' DEPARTMENTAL _APPEAL - OF - THE APPELLANT WITHIN _THE®

| o a_.‘_;;;'m_n___vwamwwe

PRAYER.,,,.‘,.A'... ' S ‘ AL

That on acceptance of thls appeal the respondents may klndly be}:;'

. directed not to make deduction of conveyarice' -allowance:during™

vacatlons perlod (Summer & Winter Vacatlons) and make the{.‘

S ERH payment of _all. outstandmg amount: of: Conveyance allowanc

E ‘zedto-daywhlch have been deducted prevuously wnth all: ‘back benefi ts. ‘Any

e other remedy which: this: august. Trlbunal deems fit that?may als

' fﬁfﬁ%‘;&- ‘be. awarded in favor of the appellant —— "

_\l:r\n\ 20 .

R[SHEWETH
" ON FACTS:

et 01- That the appellant is servang II'I the Elementary & Secondary"”Educatlo
o - .Department "as..SAT. (BPS-16). quute eff‘ cnently and up ‘to- the entire
RIS satusfactnon of thelr superlors ; o

2- That the Conveyance Allowance is. admussnble to aI| the CIVI| Servants -and.;
: to:this effect .a’Natification. No.-FD. (PRC)l 1/2011 dated 14, 07 2011 was:;
-isstied. “That Iater on. vide revnsed Notlﬁcatlon dated 20 12 2012 WhEI’EbY_’.;
“the conveyance allowance for: employees worklng{ in.BPS"1.:tg" I5:were ;
enhance/revrsed whlle employees from '




.' BPS- 16 to. 19 have been treated under the prewous Notufcatson by not
enhancing their conveyance allowance. Copy of the Notlf cation dated
20 12. 2012 are attached as annexure....._.; ...... seasenssencnisee A

3- That' appellant was’ recelvmg the conveyance allowances as adm|SS|ble

~under the ‘law and rules but the: respondents without” any valid and

- justifi iable ' reasons ‘stopped/deducted - the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
‘for the leave period. Copies:of the Salary Slips of working/serving month
and . vacations. (deductlon pei'iod)’ are - attached - as
annexure...'.....‘..'......._ ............... ...;..B &C .

4- That appellant feellng aggrleved from the actlon of the respondents
regarding deduction of conveyance allowance in. vacations period/months
filed Departmental appeal but no reply has been recerved so far. Copy of

- the . - Departmental : appeal . &is . '~ attached = - as
annexure........ ....... rereessesiessrnrene ,D.. c B -

‘5- That’ colleges of appellant of dlfferent caderapproached to th:s august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 t|tIed maqsadHayat versus Education

: Department Dated 11-11- 2019.....1._ ....... O PP :

6- That the appellaht also prayed to be treated through the principals of

- consistency for allowing such relief which was granted in appeal No .’
1452/2019 titled Magsad- Hayat Versus Educatlon Department in Judgment

: Dated 11, 11 2019. -

7- That where after the appellant walted for the statutory penod of nlnety

_days but no reply has been received from the respondents. That appellant
‘feeling aggrieved and having no other remedy filed. the instant service

' ‘appeal on the followmg grounds amongst the others ‘

GROUNDS: ‘ '

A- That the actlon and inaction of the respondents regardmg deductlon of
conveyance allowance for vacations penod/months is illegal, against the
law, facts norms of natural ]ustlce '

B- That the appellant have not been treated by the respondent Department in .
accordance with law and rules on the subject.noted above and as such the
respondents violated ‘Article 4. and 25 of the constrtutlon of Islamic
Republlc of Paklstan 1973 S :

C- That the action of the respondents ‘is wnthout any legal authorlty,
dlscrlmmatory and in clear violation.of fundamental rights duly conferred
by the Constltutuon and is Ilable to be declared as null and void.
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GOVERNMENT OF KHYBER PAKHTUNT(HWA

FINANCE DEFARTMENT
(RFGUALTION wm(;)

Fmance Department Peshawar.

From-
To: ..
. 1
2.
3.
- 4,
5.
6.
7.
8.
g

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa .
The Sccrctary to Govemor Khyber Pakbtunkhwa, -,
The Secretary to Chief ,mes_tet ‘Khyber Pakhtunkhwa. - .
The Sceretary, Provincial Assembly, Kliyber Pakhtunkhwa. .
All Heads of attached Departments, io Khyber Pakhtmﬂchwa
- All District Coordination Officers of K_hyber Pakhtunkhwa L
* All Political Agents/District'& Session Judge in I\h)'ber Pakbtun.khwa L
The Reglstrar Peshawar High Court, Peshawar :

NO. FD/SO(SR 11)/52/201 2 2
Dated Peshawar the: 20.12.2012

The Secretary to Gowvt: of 1i\.hytl:uerPaki:\tunkhwa S

. -

»

10. The Chairman Public Service Comxmssnon Khyber Pakhmnkhwa
i ‘11 The Chaitman, Service Tnbunal Khyber Pakhtunkhwa .

e

Subjcct: ‘REVISION IN THE RATE OF CON'V'EYANCE ALLOWANCE ¥OR' Tmr"'
. CIVIL EMPLOYEES OF THE KHYBER PAKHTUNT{HWA PROVTNCI AL

("OVBRNMTNTBPSIIQ RS

Dear Sir,

The Government of Khyber Pakht_urikhwa has been pleased to enhance/revise i
rate of Conveyance Allowance admissible to all the Provincial Civil Servanis Gowt: of Khivber
Pakhtunkhwa (working in BPS-1 to BPS-13) w.e.f from 1* September, 2012 at the foliw..
rafes. However, the comeyance allowance for empIO) ees in BPS- 16, to BPb 19 will remain un-

changed. .
S.No. | BPS Existing ' Rate (P\‘l’) Rcvlsed Rate (PVI)
11, 14 Rs. 1,500/ = Rs. 1,700/-.
2. 5-10" .Rs. 1,500/- . ‘.| Rs. 1,840/- -
3. 11-15 Rs. 2,000/- -{ Rs. 2,720/-
4, 16-19 Rs. 5,000/- Rs. 5, 000/~
2 Conveyance Allowancc at the'above rates per month shall be admlssﬂ)le to those BPS- 17,

’\'our Faithfu-lly 7 ,é'y ' -.‘}f‘ /

(Sahlbzada Saccd Ahmad) '
Secretarv Fmance B .

..e

 Endst No. FD/s,O(éiz-Il)s-szjlzolz" Dated Peshawar th.e zo‘?’ De_cerphe_:;zo.;"g R

- 18 and“19 officers- wHo bave not been sanctnqned ofﬁcngl vel'uclc'

. .\"‘:;



SR «»  Dist. Govt. KP-Provincial
R T District Accounts Office GHALANAI -

B ¢ .
’ , Monthly Salary Statement (August-2020) b - g
| ‘Personal l?l;t:@:mation of Mr FAZAL GHANI d/w/s of GUL, KHAN
| Personnel Number: 00102994 CNIC: 0013998831192 NTN: ) .
Date of Birth: 15.10.1969 Entry into Govt. Service: 01.01.1994 Length of Service: 26 Years 08 Months 001 Days

Employment Category: Active Temporary .
Designation: SENIOR ARABIC TEACHER - 80926292-DISTRICT GOVERNMENT KHYBE

DDO Code: MG6015-Government Middle Schools Mohmand

Payroll Section: 001 GPF Section: 001 Cash Center: .

GPF A/C No: 7477 Interest Applied: Yes "= GPF Balance: 5 494,513.00

Vendor Number: - '

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 25

Wage type Amount Wage type ‘ Amount

10001 [Basic Pay B 56,910.00 1000 | House Rent Allowance . 2,727.00

1210 | Convey Allowance 2005 ' 5,000.00 1528 | Unattractive Area Allow _ 2,500.00

1947 | Medical Allow 15% (16-22) ' 1,500.00  |2148 [15% Adhoc Relief All-2013 1,260.00

2199 [Adhoc Relicf Allow @10% - 840.00 2211 | Adhoc Relief All1 2016 10% 4,276.00

2224 ! Adhoc Relief All 2017 10% 5,691.00 2247 | Adhoc Relief All 2018 10% 5,691.00

2264 | Adhoc Relief All 2019 10% 5,691.00 _ 1000

Deductions - General

Wage type ) Amount Wage type Amount

3016 | GPF Subscription i -3,340.00 31501 | Benevolent Fund -800.00
3609 | Income Tax -2,105.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 - 0.00

Deductions - Loans__ and Ad\_fances

I‘Loan ] Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 25,251.55 Recovered till AUG-2020: 4,210.00 Exempted: 0.85- Recoverable: 21,042.40

Gross Pay (Rs.): 92,086.00 Deductions: (Rs.): '7’045‘00'-‘5’“1 ‘ - Net Pay: (Rs.): 85,041.00
Payee Name: FAZAL GHANI

Account Number: 4897-5
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: - Opening Balance: Availed: Earned:

Pcrmgnent Address: CHARSADDA GHALLANAI MOHMAND AGENCY
City: GHALLANAI Domicile: NW - Khyber Pakhtunkhwa

| Temp. Address: :
- City: Email: fazalighanisat@gmai].co_m @ . _

System generated document in accordance with APPM 4.6.1 2.9(SERVICES/28.08.2020/16:57:47/2. 0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:fazalighanisat@gmail.com

S <, Government of Pakistan
' 2 District Accounts Office GHALANAI
Monthly Salary Statement (July-2016) é -~

Personal Inf3imation of Mr FAZAL GHANI d/w/s of GUL KHAN
Personnel Number: 00102994 CNIC: 0013998831192 NTN:
Date of Birth: 15.10.1969 Entry into Govt. Service: 01.01.1994 Length of Service: 22 Years 7 Months 001 Days

Employment Category: Active Permanent
Designation: ARABIC TEACHER _
- DDO Code: MG0004-Agency Education Officer Mohmand
Payroll Section: 001 GPF Section: 001
GPF A/CNo: IV.EDUKT.7477 Interest Applied: Yes
Vendor Number: -

00000016-Min. Of K.A & N.A & SF.R

Cash Center:

GPF Balance: 180,_1 17.00

Pay scale: BPS For --2016

Pay and Allowances: Pay Scale Type: Civil BPS: 16 Pay Stage: 20
. Wage type Amount Wage type. Amount
0001 } Basi¢ Pay 41,480.00 1000 | House Rent Allowance 1,818.00
1300 [ Medical Allowance 1,500.00 1528 | Unattractive Area Allow 1,000.00
1948 | Adhoc Allowance 2010@ 50% 6,390.00 2148 | 15% Adhoc Relief All-2013 1,260.00
2199 | Adhoc Relief Allow @10% 840.00 2211 [ Adhoc Relief All 2016 10% 4,148.00
Deductions - General
Wage type Amount Wage type Amount
3300 | GPF Other Govt.Emp -2 275 00’ 3609 | Income Tax -252.00
3661 | E.E.F (Exchange) -125.00 3701 | Benevolent Fund{Exchange) -250.00
3704 | Group Insurance{Exchange) -173.00 3711 | Addl Group Insuranc{Exch) -1 9.09.
Dctjuctions - Loans and Advances
" Loan Description Principal amount Deduction ./ Balance _
16505 GPF Loan Principal Instal 108,000.00 -3,000.00 _ o 54,000.00
Deductions - Income Tax
Payable: 12,061.55 Recovered till July-2016: 252.00 Exempted: 9045.47 Recoverable: 2,764.08
Gross Pay (Rs.):  58,436.00 . Deductions: (Rs.): -6,094.00 Net Pay: (Rs.):  52,342.00

Payee Name: FAZAL GHANI
Account Number:; 4897-5
-Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, GILGIT

‘Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: CHARSADDA GHALLANAI MOHMAND AGENCY
City: GHALLANAI Domicile; NW - Khyber Pakhtunkhwa
Temp. Address:

Housing Status: No Official

City: ' Email: fazalighanisat@gmail.com

-System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.2016/19:03:57/v1.1 ')
* All amounts are in Pak Rupees
* firrors & omissions excepted



mailto:fazalighanisat@gmail.com

_To. .

- The Secretary (E&SE) Department 7
‘ Khyber Pakhtunkhwa Peshawar

Subject: .'*DEPARTMENTAL APPEAL AGAlNST THE AIMPUGNED ACTION

. OF_THE CONCERNED AUTHORITY BY ILLEGALLY AND -

- UNLAWFULLY. "DEDUCTING THE CONVEYANCE ALLOWANCE ‘
.DURI'\'G WIN"‘ER & SUMMER VAC ATIONS ‘ :

‘Respected Sll‘

. With due respect it is stated that I am the employee of your good self Department

" and is serving.as SAT (BPS-16) quite. efficiency and up to the entire satisfaction of the .

superiors. It is stated for kind information that Conveyance Allowance is admissible to all

~ the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011. was issued: Later ion vide revised Notification dated 20:12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 weré enhance/revised while
employees from BPS 15 to 19 have been treated under the previaus Notification by not
enhancing their conveyance allowance. Respected Sir, I'was receiving the conveyance.
allowance as. admissible under the law and rules but the concerned authority without any .
valid and justifiable reasons stopped/deducted the payment of conveyance allowance '
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Lepaitment in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated - ‘
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the ..
convence allowance in its judgment dated 1111 2019 in appeal No 1452/2019 titled '
Magsad Hayat versus Education Derpartment. Copy attached. That 1 also the similar
employee of Education Department and under the principle of consistency I amalso
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing toissue/grant the same conveyance allowance which is
granting to other empioyees. Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance i in vacations
perlod/months preferred this Departmental appeal before your good self

“ltis therefore most humbly prayec that on acceptance of thrs Departmental
appeal the concemed authority may very’ kmdly be :directed the conveyance
allowance may not be deducted from my monthly salary dunng the winter &
summer vacatrons ST C L - :

Dated 20 07 2020 " g '
Your Obedlently

FAZAL C HANI

GMS GUL BADSHAH-SA_RQ KELLY DIST MOHMAND
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- ’3EFORE THE KHYBER PAKHTUN CHWA SERVACE TRIBUNAL;
, T PESHAWAR B\ ¥ P
© pppEALNG..[H S % /2019 N Ly
© “Mr. Magsad Hayat, SCT (BPS-16), - . W‘QJ{ 02.:??3
.GHS'Ma—_sho'Gagar,"Pes—h‘awar...‘.,........r."'..,,.r.‘.‘..;.... ..... it APPELLANT

VERSUS

‘ .“1.4-'T'he,Gover.nment of - Khyber Pakhtu'nkhwa through Chief Sécretary, "

- Khyber pakhtunkhwa, Peshawar. .
2~ The Secretary (ERSE) Depaﬁ:ﬁwent, Khyber Pakhtunkhwé-, Peshawar. . '
'3-The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber pakhtunkhwa; Peshawar.
s T he. Director (E&SE) Depattment, Khyber pakhtunkhwa, Peshawar.
T TP L S ismnnRESPONDENTS

A T

ZERVICE TRIBUNAL ACT 1974 AGAINST, THE IMPUGNED:

ACT, 1974 AGAINST 1D= ~=-0== 1n

 APPEAL DNER SECTION-4:OF THE KHYBER PAKHTUNKHWA

scTion OF THE SEGPONDENTS _BY ILLEGALLY AND

UNLAWFULLY. SEDUCTING THE CONVEYANCE ALLOWANCE

- QF __THE APPEL NG WINTER & SUMMER
. YACATIONS AND AGAINSY N_TAKEN ON_THE
DEPARTMENTAL APPEAL _OF ppELLANT _WITHIN THE

APPELLANT WIIHAE ==

it

STATUTORY PERIOD OF NINETY DAYS. |

e R R

EﬁAYER:

. That om a_,ccéptan'g:e of this appeal the respondents may.

Kindly be directed not to. make deduction of convayance
Vacations) and make the payment of all outstanding amount
 of Conveyance - allowance which have been deducted

”\Lw A4n-rAAY pg-‘év‘iously._'_wiiih a1l back benefits. AnY other remedy which

Ve .. Ihis august Tribunal dee

-, e e
.i-»..f—.:g,gﬁ:..& 2:.],:: favor O

iy by e e - M - .-

ey
- R/SHEWETH:

AT - A - B B4 L rrrires
CEACTS: Bk
B . Lo ) * . . - i v

. . . ’ ) . . R . 83‘, . N
1- That the appellant is. serving in ‘the elementary ‘andeseconddry

-~ and-up €O the entire sat_i:sfactionvof the superiors.

e T ey ERP—
RN S

gz 0 20.42.2012 whereby . the co‘nyeyggt‘%e;_"ai (wpr amployees |
;;t{ o ) . ) : N : . b;i.:tp [ //'-: — g 20
. R L

. ¢ alowance during vacations . period (Summer g Winter

m‘:s fit that m':a\,:.alsb be-awa ded)in *
£ the appellant., - RS [5G

education department @s Certified Teacher (BPS-lS)l quite efficiency - '

o Thé't the Conveyance Allowance __isnac'j“rrjiséible to all the cvil servants
B S . " and to this effect @ Notification No. 'FD (PRC) 1-.1/20}1 dated .
Eoo i 14 .07.2011 Was issued. That later ion vide revised .‘Not;ﬁcatzc-n dated
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Coonsel’for".th'e -appe‘{lant ‘p“r’es'e'nt.

Learncd counse! referred to" the Judgment passe y Iearned Federal -
;Serwce Tnbunal in: Apneai No 1888(R)CS/2016 whrch was handed down
A _on 93 12 2018. Thr0ugh thr sald Judgmem the 1ssue of payment of
Conveyan\_e A!low*n to' & uvrl zervant dunng surnmer “and wsnterA
‘ :Avacations was ..eld to be w 1tnr | s entitiement and the deductlon already |
" made from’ him-was to be rermbursed Similar reference was made to the

judgmenl by Honourabie Peshawar H;gh Court passed on 01.10.2019 in

_ the case of appellant

.

pkh

wssue in essence, was drlated upon by the Federal Sérvuce Tnbuna[ and,

K

R R e

more'partrcu!ar!y, by +he .Honourable Peshawar High Courr. in the case of
apnellant, sta‘re_d that in case the respondents are required to execute the -
judgment. of Pe:‘.na'.-var High_ Court, the appellant will have 'no ‘cavil about

disposal of i |::ant appea[

The record sugges‘ts that while handing down ]udgment in the Wit

Petition preferred by the appetlant ‘the Honourable ngh Court not only .

¢ ‘_-of ‘3 crv11 ger\lant for the (‘onveyance Ailowance during the period of
' vacatlons It is important to note that the respondents were. represented‘

SR «before the High- Court’ during 'rhe proceedlngs

m we\« of the che noted facts and e..eumstancec and in o'der to

,JFOt’-‘C[ the appe‘,kanr from

_over 3. rOrmrdable oeﬂod the. appeal in hcﬂd is; olsposed of with

‘udgrnent of Honourable Peshawar High Court passed

p -No. 31862- P/201° shall be honouréd and

) Observation that the-
in-Writ Petitions incluging W.

rrnpiernented by the respondenL wi
.|ber’y to seek remedy in accordance with

ithin shortest possible tme. The

appel'ant sha!l however, be al’

‘aw in 'case- his gr!evance is nOt redresseo by
. - Xl

“ “eaqonable tlme

rie ba cUnsrgncd o t‘]c s ;rd.
Lok

S
/K‘

Learned counse! when confronted with the proposmon that the .

xoounded the’ oeﬁnmm of " Day as well as "Salary" but also entitlement

m 3 rresn rout |d of Imgahon whzch may DI’OL"BC*‘"

Y the respondents within a ~
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR'

OF 2020

(APPELLANT)

FAZAL GHANI
ERI (PuuwnFm

| _ (PETDTONER) i

S T L (RESPONIENT)
Education Departrnent. L L (DEFENDANT)

‘I/WeFAZAL GHANI C : R T
do. hereby_ appoint and constltute UMAR FAROOQ, Advocate,ngh court,

Peshawar to. -appear, plead, ‘act, compromlse, ‘withdraw., .or refer’ to: arbltratlonz ':' )
for me/us as. my/our CounseI/Advocate in the above noted matter, wnthout any o

Advocate Counsel. on: my/our cost I/we authonZe the said Advocate o deposnt " ; |

deposnted on my/our account in the above noted matter

Datéd.__ L /2020

T e

.~T=I‘ACCéPTEb"
i UMARFAROOQ

withdraw. and receive on- my/our behalf . all” sums. and amounts payable or' PO

ADVOCATE ‘;fjt:g;;,



