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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
_ PESHAWAR

// 2/ : PR
APPEAL NO. 5 [2021 e Tipube
Sl ‘ Diary No. é/é ;

Mr. Fazli Razig,SST(BPS-16), 7@[&5{2@2/
GHS, Mardhand, District Charsadda. | pated
P SO APPELLANT
VERSUS .

1- The ‘Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber. Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
e R R EE YRR EE R EEE RN RO TOeResae R s R raRauEnn RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS - BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE_ALLOWANCE
OF THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: . ‘
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter

l%iledt_o-dayacations) and make the payment of all outstanding amount

of Conveyance allowance which ' have been deducted

b= ) .
M;} %gstl’ar‘ previously with all back benefits. Ahy other remedy which

SRS this august Tribunal deems fit that may also be awarded in

favor of the appellant.
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST(BPS-16) quite efficiently and up to the
entire satisfaction of their superiors. i

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




e e Aty

BPS- 16 to 19 have been treated under tihe previous Notification by
e not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXUrEuueeuiissssneesssssnnrssennnees A.

3-That appellant was receiving the cc}nveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Coples of the Salary Slips of
working/serving month and vacations: (deduction period) are -
attached as annexure..............................., ....................... B &C.

4- That some of colleagues of the appellantapproached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019 Copy of the judgment is
attached as aNNexXure ...cviivesnenieisirnrarans A D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of “statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the foIIowmg grounds amongst the
others. .

GROUNDS:
A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months ‘is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent

’ : Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973. '

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable.to be declared as null and
void. :

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during . vacations
period.




i
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E- That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in-this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year: are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutionai, without any legal

authority and not only discriminatory but is also: the result of mala fide on the
part of respondents. ~

G- That appella'nt has the vested right of equal treaiiment before law and the act of
the respondents to deprive thepetitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are

holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the ConsEitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise ‘any other

grounds available at the time of arguments

It is therefore, most humbly prayed that the ‘appeal of the appellant may be
accepted as prayed for

{
"

~ APPELLANT

. 'UMAR FAROOQ MOHMAND
W &
" KAMRAN KHAN

ADVOCATES
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. Tribunal.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

FAZALRAZIQ = VS  EDUCATION DEPTT:& OTHERS

AFFIDAVIT

‘Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

VAN
e

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

£ i

CER FICATION
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S.No. |BPS . . - Exjsﬁng Rate (PM) [Revised Rate (PM) ]
o 11-4 - [ Rs. 1,500/- . - Rs. 1,700/~ -
, 12 15-10 - - [.Rs. 1,500/~ " - . I Rs. 1,840/-
3 -1 Rs. 2,000/- . Rs. 2,720/-
4 ‘].6-19 __{Rs. 5,000/-A v |'Rs. 5,000/-' -
2 - C‘onveyance Allowance at the above rates per month shall be admn‘;sﬂ)le to; thu,( BPS ]7

S8 mcf 19 of['cem who have not been sanotloned ofﬁcxal vehlcle

BETTER COPY PAGE-5 b L}' - 19 '

GOVERNMENT OF KHYBER PAKHTUNKHWA
;' FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20012 2042 -
From _ ' . . .
The Secretary to Govt: of Khyber Pakhtunkhwa,
" Finance Department, Peshawar.

To: o . o
o All administrative Sectetanes to Govt: of Khyber Pakhtunkhwa
The Senior Member, Board of Reveriue, Khyber Pakhtunkhwa. -
. The Secreta:y to'Governor, Khyber Pakhtunkhwa :
© The Secretaly to Chief Minister, Khyber Pakhtunkhwa.
~ The Secrctaxy Provingial Assembly; Khyber Pakhtunkhwa.
6. All | Heads of attached Departmentsin K_hyber Pakhtunkhwa.
7. All District Comdmatlon Officers of Kliyber Pakhtunkhwa
8. All Political A[,ems/Dlstrlct & Sesswn Judge in Khyber: Pakhtunkhwa
9. The Registl ar Peshawar ngh Court, Peshawar.
10. The Chairman Public Service Comrmssmn Khyber Pakhtunkhwa.

TR G N —

wn

11, The Cha1rman Selwce Tnbunai Khyber Pakhtunkhwa. -' RN

Subjecl:  REVISION IN THE RATE OF CONVTYANCE ALLOWANCT' FOR_THE
CIVIL EMPLOYELS OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS 1-19

Dear Sir, : . .
The Government of Khyber Pakhtunkhwa has-been pleased to enhance/revise the

rate of Couveyance Allowance admlsmble to all the Provincial- Civil Servants Govi: of Khvber
'Pakhthkth (working. in"BPS-1 10 BPS-15) w.e.f from 1% September; 2012 at the followmgi
tates. However, the conveyance allowance for emponees in BPS 16 to BPS 19 wil] remain un- L

'." .- ’ ’ : ;-” : )
,YourFaithquy;' S LZ

e {Sahibzada Saeed Ahnﬁadﬁ .
o Secretary Finance

. ' , ‘ ‘A' . ' . 7
Endst No. FD/SO(SR-11)8-52/2012  Dated Peshawar the 20" December, 2012 M‘Tfr Eig .
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' ~ Dist. Govt. NWFP-Provincial ~
District Accounts Office Charsadda g )

. Monthly Salary Statement (July-2019)
“:
L 'evsenal Information of Mr FAZLT RAZIQ d/w/s of SARDAR KHAN
Persommel Number: 00144528 CNIC: 1710211508861 NTN:
Dafe of Birth: 28.02.1966 Entry into Govt. Service: 20.05.1987 Length of Service: 32 Years 02 Months 013 Days
Employment Category: Vocational Permanent
Designation: SECONDARY SCHOOL TEACHER 80001 096-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6076-HEAD MASTER GOVERNMENT HIGH SCHOOL MARDHAND CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Ceunter:
GPF A/CNo: EDU 031177 Interest Applied: Yes GPF Balance: 922.236.00
Vendor Nuwuber: - _
Pay and AHowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 27
Wage type Amount Wage type Amaunt
0691 | Basic Pay 59.950.00 1000 | House Rent Allowance 2,727.060
1947 | Medical Allow 15% (16-22) 2.475.00 2148 | 15% Adhoc Relief AI-2013 1,340.00
2199 | Adhoc Relief Allow @10% ' 892.00 2211 | Adhoc Relief All 2016 10% 4.532.00
2224 { Adboc Relief All 2017 10% 5,.995.00 2247 | Adhoc Relief All 2018 10% 5,995.00
2264 1 Adhoc Relief Alf 2019 10% 5.995.60 000

Peductious - Geaeral

Wage type Amounnt Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 { Benevolent Fund -800.00
3605 § incume Tax -1,198.68 3550 | Emp.Edu. Fund KPK -156.00
4004 {R. Benefits & Death Comp: -1,089.00 : 0.00

Peductions - Loans and Advances

l Loan l Description l Principal amount l Deduction | Balance ]
Deductions - lncome Tax

Payable: 2394055  Recovered il JUL-2019: 1,193.00 Exempted: 9575.22 Recoverable: 13,167.33
Grass Pay {Rs.): $9,901.69 Dedncﬁon;: {Rs.): -6,577.00 Net Pay: (Rs.): £3,324.60

Payee Name: FAZLI RAZIQ
Acvount Number: 5716-3
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda

Leaves: Opening Balance: Availed: Famed: Balance:

Pommanent Address: GH SNO 1 CHARSADDA
City: CHARSADDA Domicile: NW - Khyher Pakhmnkhwa Housing Status: Mo Official

Teanp. Address:

City: Email: fazalrazigset@gmail com

Syaten generated document i ACCOTaanCe WA AFPEL 4.6.12.9 (SERVICES/Z7.07. 20 L9/ 16: 2 136 1)
* 4l amounts are in Pak Rupees
* Errors & omissions excepted




’ Dist. Govt. KP-Provincial
‘ ' Monthly Salary Statement (July-2020) ) é )
Y C

Persenal Information of Mr FAZLI RAZIQ d/w/s of SARDAR KHAN

Personnel Number: 00144528 - CNIC: 1710211508861 NTN:

Date of Birth: 28.02.1966 Eniry into Govt. Service: 20.05.1987 Length of Service: 33 Years 02 Months 013 Days
Employment Category: Vocational Permanent

Desigpation: SECONDARY SCHOOL TEACHER ' 86001096-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6076-HEAD MASTER GOVERNMENT HIGH SCHOOL MARDHAND CHARSADDA

Payroll Section: 61 GPF Section: 001 Cash Ceater:

GPF A/CNo: EDU 031177 Interest Applied: Yes GPF Balance: 1,091,541 .00

Vesdor Number: - -
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 28

Wage type Amonnt Waze type Amount

0301 }Basic Pay 61.470.00 1000 | House Rent Allowance 2,727.00
1280 } Convey Ailowance 2005 5,000.00 1947 1Medical Allow 15% (16-22) 2475.00
2148 | 15% Adhoc Relief All-2013 1.340.00 2199 { Adhoc Relief Allow @10% 892.00
2211 | Adboc Relief All 2016 10% 453200 2224 [ Adhoc Relief All 2017 10% 6,147.00
2247 § Adhoc Relief All 2018 10% 6.147.00 2264 | Adhoc Relief All 2019 10% 6.147.00

Deductions - General

Wage type Amount Wage tvpe Amount
3016 | GPF Subsecription -3.340.00 3501 | Benevolent Fund -8090.00
3605 ) moome Tax -1,75800 13590 | Eup.Edu. Fumi KPK -156.00
4604 |R. Benefits & Death Comp: -650.00 0.00

Deduciions - Loans and Advances

i Loan l Description I Principal amount I Deduaction I Balance _I
Deductions - Income Tax
Payable: 28.126.15 Recovered till JUL-2020: 1,758.00 Exempted: 703136 ©  Recovemble: 19,336.79

Gross Pay (Rs.): 96.877.08 Deductions: (Rs.): -6,698.00 Net Pay: (Rs.): $0,179.00

Payee Name: FAZLI RAZIQ

Account Nuwber: 5716-3

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda , Charsadda

Leaves: Opening Balance: Availed: Eamed: Balance:

Penmanent Address: GH S NO | CHARSADDA

City: CHARSADDA Domicile: NW - Khyber Paktuankhwa Housing Statns: No Official
Temp. Address: : :

City: Email: fazalrazigset@gmail com

:?m Zeweryted dociment i accordaice with APFM 4.0.12.9(SERYICES/29.07.2020/19: 13:21/V2.0)
Al amounts are in Pak Rupees

* Errors & omissions excepied
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The Director, (E&SE) Department,
- Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

- SUMMER VACATIONS

" Respected Sir,

With due respect it is stated that I am the:employee of your good self-
Department and is serving as SST(BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
- 20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justiﬁable'zreasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal N0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance aliowance which was accepted by the
 Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the prifciple of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is fherefore, most humbly prayed that on acceptance of this Departmental |
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

" Dated: 25.02.2021

Your Obediently -

Fazli Raziq

foot
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. BEFORE THE KHYBER PAKHTUNKHWA SERV{CE/ TRIE’UN\AL | !
: PESHAWAR a I!” i '
i ' \ ",a\vbcx/Pnlé‘th““
4 ) \ Sc.-\‘l;p'! tuns \‘J
o  APPEAL NO,_lf S‘;L /2019 \\ Sy | S09
| Nr. Magsad Hayat, SCT (BPS-16), L C paea R f0) 25
f GHS Masho Gagar, Peshawar ..... eerrermiteeeeerrnirrenrerenaes APPELLAN
-’ . VERSUS

1- The Government of- I<hyber Pakhtunkhwa througﬁ Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary, (&&SE) Department, Khyber Pakhtunkhwa Peshawar. .
3- The Secretary Finance Department, Khyber Pékhtunkhwa Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa; Peshawar. - N
. 5 The Dlrector (E&SE) Department, Khyber Pakhtunkhwa, Peshawar, -
.................... , .....‘..,.‘.......'..........................~.........RESPONDENTS

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL 'ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING:THE. CONVEYANCE ALLOWANCE
OF  THE APPELLANT DURING WINTER _ & SUMMER ; (e
VACATIONS ‘AND® AGAINST NO ACTION TAKEN ON THE 1ypet
DEPARTMENTAL._APPEAL.OF APPELLANT WITHIN THE, owind
STATUTORY PERIOD OF NIN!:TY DAYS ain UM

oo

PRAYER: et '

. That on acceptance of. thlS appeal the respondents may
kindly be directed not-:to. make deduction of conveyance
allowance durmg ivacations Jperiod (Summer & Winter.
Vacations) and make the payment of all outstanding amount’
of Conveyance allowancie which have been deducted rose BY

2-11aY nreviously with -all back benef'ts Any other remedy which

I
B
el ! TN

el e this august Tribunal deems ftt that may also. be..aw;a_(fje ) in
LTI X B2X favor of the appeilant ' rs ;i AL N
,-\\\\1\\ *
‘* R/SHEWETH: . . | N
. . _ . o EXAPKEre
¢ | " QN FACTS: : o K—h '?x -
BN ‘. 1- That the appe{lant is servmg in the elementary ande«sectandary 2 |

M 2 education department as Certified Teacher (BPS-15) quite efficiency
WETTTE and up to the entire satisfaction of the superiors.
.:.':/, ;: . . '

~ 2- That the Conveyance Allowance is admissible to all the civii servants
; and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later ion vide revised Naotification dated «
20.12.2012 whereby the conveyance allowante for emiployees
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‘ ,'.the case of appe!kant o

;; yoounded the det‘nltron of "Pay as weﬂ as' "Salary"‘ but. also en’dtiement

'owr G tormrdabie penod the ‘appeal in. hal’]d is d|sposed of w;th

: ".obsewatlon that the -udgrnent of Honourable Peshawar High Court pas

‘rmp]ementOd by the respundent, W'thlr‘l shortest possrble tlme The:

" appeltant shaH hovvever be at hber*y tor seek remedy n accordance wrth

o r}"ﬁg : L . . S

Wﬁ'ﬂ/‘? T £

//: Kc't/

Counsel for the appellantpres -

Learncd counsel referred to the Judgment passed by learned Feders! -
Qerwco Tnbunal in *Appeal -No. 1888(R)CS/2016 WhICh was handed down
on 3. 12. 2018 Thruugh the sard Judgment the issue of payment of

: Conveyance AHOWan to o uvrl cervant durnng'a sumrner and wrnter

B vacatlons was ! eld to:be: W|tmn hls entitiement and‘the deductron already\

'nade Frorn hlm was to be: iﬁbursed Similar reference ‘was made to the

' ':.‘Judgrnent by 2~Ionourabielﬂ_.es awar ngh Court passed on. 01 10 2019 in .

>

Learned counsel when confronted wath the proposrtion that the
|ssue IF'I essence was dllated upon by the Federal Servace Tribunal and
more: partlcufarfy, by the-Honourable Peshawar ngh Court in the case of
poelinnt stated Lnot m case: the respondents are requ'red to execute the"

Judcme it of- Pecra'v Hrgh \_ourt ‘the =ppe!£ant W|Il h;ave no. cavn! about

;dxsoosal of x.:stant appeat Co TN

The record suggests that whlle handlng down ]udgment ln the Wnt

fPEUtIOﬂ preferred by the appeﬂant the Honourable H|gh Court not onfy

"-of a cnwl servant *for the . ('onveyance Al!owance dunng the penod of |
‘ .vacatnons It is rmportant to note that the respondents were. represented

_before the Hrgh Court durmg the proceedmgs

In view of. the abave: 'notcd r’ac’ts au'd rs.l.,rnstanceC and in: o der to \ e

protecr the appellant from rresn round of h-lgatlon which may orotract !

in Writ Petit; ons rncludmg w. P No 3162 P/ZOI0 shalt- be honoured and

law in case “his’ gr-evance'ls not., redresseo by the respondents w1th|n A

.easonable t:me

LN
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

PESHAWAR |
OF 2021
- (APPELLANT)
Fazli Raziq | (PLAINTIFF)
| | (PETITIONER)
VERSUS

| | (RESPONDENT)
- Education Department _ _f (DEFENDANT)

I/We_Fazli Raziq
| Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
| Advocate, Peshawar to appear, plead, act,, compromise, withdraw or
" refer to arbitration for me/us as my/our Counsel/Advocate in the above

noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated.__~ /_ /2021 72/@@7

CLIENT

- ACCEPTED
UMAR FAROOQ MOHMAND

W KAMRAN KHAN

'ADVOCATES

#

i

OFFICE:

Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road Peshawar

0313-8901674




