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. 27.04.2__01_5 A Counsel for the 'appellant and Addl: AG for respdh’dents present.

- Learned counsel for the appellant informed the Court thatl the appeal of
thé appellant has become infructuoﬁ‘s as the appellant was again
transferred after the iAmpugned order which he had complied with.
Requested for withdrawal of appeal. Dismissed as withdrawn. File be

consigned to the record.

- ANNOUNCED
127.4.2015.
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26.03.2015 Counsel for the appellant and Khurshid Khan, SO for respondent
No. 1 alongwith Addl: A.G for official respondents present.
Representative informed the Court that the grievances of the appellant
have been redressed. Learned counsel for the appellant seeks

adjournment for seeking instruction from appellant. To come up for

further proceedings on 1.4.2015 before S.B.

Chjff)m?n :

-
~
Y
-
-

01.04.2015 Counsel for the appellant and Addl: A.G for respondents

present. Learned counsel for the appellant informed the Court that he
is not in contact with the appellant. Requested for adjournmept. Last
opportunity granted. To come up for further proceedings on 27.4.2015
before S.B.




76/15
'2.2.201'5' o .Counsel for the appellant present and
- submi_tted that in violation of the law and rules, the
appellant was transferred from one cadre and adjusted in
S the other, from BPS-17 to BPS-16 to his dis-advantage .
_ 3@ in violation of Section 10 of the Civil Servants Act,
" . A 1973. Points raised need consideration. The appeal is
o . ‘ admitted for regular hearing, subject to all legal
o , | exceptions. ‘The appellant is directed to deposit security
o ~- ' and process fee within 10 days. Thereafter, notices be -
. . issued to the respondents. To come up. for written
| : kK ‘reply/comments on 02.3.2015. Counsel for the appellant
T _ also submitted application for suspending the operation |
) S § of impugned order dated 26.9.2014 and argued fhat the

appellant has not yet relinquished the charge of the post :
of SDEO(M) Primary, Mansehra and to avoid further

complifq‘ation, h_e should retain the. post and order of-
status quo {nf{yg‘be ,Pass‘gdv in his favour. In the
. circumstances, status quo is directed to be maintained
till date fixed subject to all legal objections and notice to

- therespondents.. .

MBER

232015 "~ Appellant with counsel and Addl. AG with Sher Azam

, Qureshi, ATO for the | respondent No. present and reply filed.
Copy handed over to counsel for the appellant.'Mr. Khursheed

Khan, SO.and Mosam Khan, AD for respondents No. 1 to 4-

-‘ _present and fequested for f_urther time. None is available on

behalf of lp'rivate respondent No. 6, despite proper notice, hence

placed ex-parte. To come up for written reply of respondents No.

1 to 4 on 26.3.2015. Status quo as before till then.

Mgr\/IBER




2.2.2015 ‘ Counsel for the appellant present and

submitted that in violation of the law and rules, the

appellant was transferred from one cadre and adjusted in

«
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the other, from BPS-17 to BPS-16 1:0J dis- advantageJ
pravided in Section 10 of the Civil Servants Act, 1973.

Points raised need consideration. The appeal is admitted

for regular hearing, subject to all legal objections. The
appeal is admitted for regular hearing, subject to all legal ¢
objeetians. The appellant is directed to deposit secugify
and process fee within 10 days. Thereafter, noji€es be
issued to the respondents. To come up fOor written
}leply/comments on 02.3.2015. Counsel fof the appellant

. 1.ve Lalsozsubmitted application for suspending the operation
of impugned order dated 26.9.2014 and argued that the

the charge of the post

sehra and to avoid further
F2 How 2R releda irc\abg &‘VQ

com ication, he-may—be .- : ned—on-the—same—post, In
e o) S elle o b Pachesd v i Fevest. | -
the mrcumstances stajus quo 1is directed to be s"-'
maintained till date fixéd subject to all legal objections
and notice to the respondents. :I
i

MEMBER

N




| I
‘ Form- A
FORM OF ORDER SHEET
Court of__
Case No. 76/2015
S.No. | Dateoforder - | Orderor other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 30.01.2015 The appeal of Syed Sultan Shah resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. i | '
2 This case is entrusted to Benchg for preliminary -

hearing to be put up thereon _® S —0d- 201",

|
CHATRMAN




The appeal of Syed Sultan Shah Superintehdant SDEOMale Primary Mansehra received to-day i.e. on

29.01.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Annexure-A of the apbeal is illegibie which may be replaced by legible/better one.

~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. M.Asif Yousafzai Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR.
AppealNo. 728 /2015
Mr. Sayed Sultan Shah. VS Education Deptt:
INDEX.

S.NO | DOCUMENTS | ANNEXURE PAGE.
1- Memo of appeal. 1-6
2- Stay application. - 78
3- Promotion order 1A 9-10
4- Transfer order B 11
5- Status quo order by civil

court. C 12
6- Withdrawal of suit. D 13-14
7- Appeal. E 15
8- Comments of DDEO. F 16
0- Transfer policy. G 17 -23
10- Circular dt. 27.2.2013 H . 24 ‘
11- Vakalat nama --- 25.

APPELLANT
"THROUGH:
A‘.%‘ -

M.ASIF YOUSAFZAI
ADVOCATE. !
@/‘l l. fé’— - =\

CodeR SATIAD kHAN Adv

TAIMUR RLT wuds ALY




- Ae-submitted to-8ay -
and filed

‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. 7 1§

Mr. Sayed Sultan Shah, Superintendent,
SDEO(Male) Primary, Mansihra.

APPELLANT

VERSUS

1. Secretary Education E & SE, KPK, Peshawar.

2. The Director Education E & SE, KPK, Peshawar.

3. The DEO, Male Primary, Mansehra. 7
4. The SDEO, Male Primary, Mansehra. _

5. The Distt: Accounts Officer, Mansehra. b .

. 6. Muhammad Farooq, Superintendent; SDEO, Male Primary, =~ _ ‘«
| Mansihra. o

RESPONDENTS A

basisassessrassesun ’ }; 24
&

- APPEAL UNDER SECTION-4 OF THE DA
geisd 349 : | v

KHYBER PAKHTUNKHWA, SERVICE

TRIBUNALS ACT, 1974 AGAINST THE

ORDER DATED 26.05.2014 WHEREBY THE




APPELLANT HAS BEEN_ TRANSFERRED

PREMATURELY IN VIOLATION _OF

POSTING TRANSFER RULES ON THE

BASIS OF POLITICAL INTERFERENCE

AND AGAINST NOT TAKING ACTION ON

THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN STATUTORY

PERIOD

PRAYER:
That oﬁ acceptahce of this appeal the ordgr'd'ated
26.09.2014 may be set side being premature, political
motivated, passed in volition of posting and transfer
policy. The respondents further pleése be directed not to
transfer  the appellant preméturely in violation of law 'r-
and rules. Any other remedy with this august Tribunal . M
deems appropriate and not specifically prayed for may

also be awarded in favour of appellant.

RESPECTFULLY SHEWETH:

1) That the appellant joined the education department in the year 1979

and with the passage of time the appellant reached to the /promoted

Eormarrt e

R
M%’:'{i._ [ . ke e



to the post of Superintendent BSP 17. The appellant has through

out good service record.

2) That lastly the appellant wﬁs posted as Superintendent SDEO male
Mansehra on promotion vide order dated 26.05.2014. The
appellant has work there with full devotion and honesty , up to the
entire satisfaction of his superior. Copy of order is attached as

| annéxure A

3) That just after 4 months the appellant was transferred against the
post of programmer, which is BPS 16 post, which actually amounts
to reversion/ relegation. The ordef was passed on 26.09.2014.
Copy of the order is attached as annexure —B.

4) That initially the appellant filed Civil Suit before the Civil Judge
Mansehra who was kind enough to pass the order to maintain
statuesque and the same was maintained in till 12.01.2015, due to
statuesque order the app'el]ant has not relinquished the charge from
his post at SDEO (Méle) Mansehra and regularly received salaries
also. The said civil suit was however withdrawn on completion of
statuary period on 12.01.2015. Copy of stay order and withdrawal
order is attached as annexure C and D.

S) That the appellant in meaﬁ‘while had also filed a represent on
08.10.2014, which remained un-responded till the expiry of

statuary period. It is also worth to mention here the Director has



I

called comments of the DEO. Who also favorably endorsed the
comments to the director on his appeal vide letter dated
22.12.2014.Copy of appeal and letter is attached as annexure E
and F.

6) That now the appellant comes to fhis august tribunal on the

following grounds amongst the other

GROUNDS
A. That the order dated 26.09.2014 is premature, against the pésting and
transfer policy of the government, violation of norms of justice and
rﬁaterial on record. Therefor not tenable.
B. Th‘at the order dated 26.09.2014 has been passed due political
interference and not based on cogent reasons and is not in public
~ interest.
C. That the appellant performance at SDEO, Mansehra was good and
~ there were no complaints against appellant, which could be based for
his transfer.
D. That the order dated 26.09.2014 is against the sprit of section 10 of -
| Civil Servant Act 1973 because the appellant has been pos;[ed against
the post of BPS 16 which is not only disadvantageous but also against

the law and rules because the appellant has been working as in BPS 17

and he can only be posted against the post of BPS 17, therefore, there



might be chance that the appellant to suffer from nonpayment of

salaries in future if the order remains in field.

. That the impugn order has been passed in total violation of clause 1, 2

& 4 of the posting transfer policy therefore liable to be set side. Coby

of policy is attached as annexure G

. That even the order dated 26.09.2014 is against the sprit of the circular

of the provincial government circulated vide dated 27.02.2013 in
which it is clearly mentioned that the tenure must be respected and if it
is deviated then reasons must be given which are judicially
reviewable. But in the instant case no such reasons has been
mentioned which compelléd the authority to pass premature order in

volition of law and rules . Copy attached as Annexure — H.

. That the appellant has not been treated according to law and rules and

has been made to suffer due to political intervention to post blue eyed

person (Private Respondent) in violation of law and rules.

. That the appellant seeks permission to advance other grounds and

‘proof at the time of hearing.
It is therefore most humbly prayed that the appeal of the appellant

may be accepted as prayed for.

e e R A—— R | . ——— e P . o I L o R ) w;-u‘?é‘*sé?,
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2015.

Syed Sultan Shah. VS Education Deptt: etc.

APPLICATION FOR SUSPENDING THE OPERATION OF ORDER
DATED. 26.9.2014 TILL THE DISPOSAL OF MAIN APPEAL.

R.SHEWETH.

1. That the appellant has filed an appeal along with this application in which
no date is fixed so far.

2. That the impugned orders are against the law, rules and norms of justice
and Govt: instructions in this behalf.

3. That all the three ingredients are in favour of appellant because the order
of transfer has been passed to accommodate a blue eyed person against
the management cadre post who actually belongs to a general cadre.

- 4, That the grounds of main appeal may also be considered as integral part of
this application. ‘

5. That the appellant has not yet relinquished the charge of post due to stay
granted by the civil judge Mansehra. Therefore , if the impugned order is
not suspended then the appellant will suffer a lot because the appellant
pay will be stopped due to posting on lower grade.

It is therefore most humbly prayed that the operation of impugned

orders may be suspended till the decision of main appeal. Any other |
remedy which this august Tribunal deems fit that may also be awarded in
favour of appellant. '
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It is affirmed that the contents of this application are true and correct.

DEPONENT




BETTER COPY
ANNEXURE-A

OFFICE OF THE ELEMENTARY & SECONDARY EDUCATION, KHYBER PAKHTUNKHWA,
PESHAWAR.

NOTIFICATION .

Consequent upon the recommendation of the Departmental Promotion Committee DPC
in its meeting held on 30.05.2014, the following Assistant (B-14) and Sr. Scale
Stenographer (B-16) working in an under the E&SE Department, Khyber Pakhtunkhwa
E&SE Department are hereby promoted / adjusted as Superintendent in BPS-16 on
regular basis in the interest of public service with immediate effect:

S.No. | Name/Design Address Adjusted at Remarks
16. Sultan Shah, Asstt. | SDEO (M) | Supdt. SDEQO (M) Against
Mansehra | Mansehra ‘vacant post
17.. ’
67. Fazal Dad Asstt. DCTE Abad | Supdt. DEO (F} Against
Torghar vacant post.

CONSEQUENTIAL TRANSFERS

In consequent to above, the posting/transfer n respect of following officers are hereby
ordered on their own pay and BPS in the interest of public service with immediate
effect: '

S.NO Name From To Remarks
: Designation

1.

4.

Note: Charge reports should be submitted to al concerned.
Sd/- Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

Endst. No.3331-3381/F.NO.A-23/MS/Prom0fi0n/Supdt/2014/DD (F&A) Dated 26.05.2014.
Copy of the above is forwarded for information and n/action to the: .

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director of Education (FATA), Peshawar.

3. Director Curriculum & Teachers Education K.P. Abbottabad,
4. Director, PITE, Peshawar.

5. SO (Primary) E&SE Department.

6. DEOs (M&F) concerned.

7. Principal, RITE (M/F), concerned.

8. SDEO (M&F), concerned.

9. Agency Education Officer concerned.

10. District Accounts Officer, concerned.

11. Officers concerned.

12. Distinct Accounts Officer, concerned.

13. Cashier (Local Office).

14. PA to Director E&SE.

15. PA to Additional Director (E&SE), Local Directorate.

Assistant Director (Admn)
(E&SE) KP. Peshawar.
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anatant (wniking | [n!ihan . . ‘ : O
— against Supude ! : ' !
. VADED () Karak Assistant DEU (hu i Azainsi vacant post ! |
Assigiang (warkang ! n -larak. ‘ o ;
agcanst ihe post of j : : ;
LR : g |
. [
e e Cintpe reports should be ﬂm‘iivlcd o all concerned. : i
_ .
DIRECTOR ‘ i
3 Elcmentary &Secondary Educalion C :
Khyber Paihtunkhwe, Peshawar, . i
| T i
Finivi No VDR Na A '”‘\ES"’rCi. ’\lluﬂaSUﬁdl /2014/DD (F&A)  Dated 26/0572014 P i
—7——- 3 i :
Copy of the above is forwarded for information and n/action te the- : ' |
; aceonant General Khyber Pakitunkinwa Peshawar. N [
h Duector of Cducation (F AT Peshawar, o s
3 Dnector Curticutum & Teachiers Sducation Khyber l"anm‘mi hwa Abbottabad. :
4 Director PITE Peshawar, — - ) i :
: Lsecuon Officer-l, CM Seereiariat Khyber Pakhtunkbwa. L . ' |
0 Section Officer {Primary) L&SE Deparniment Goviof Khyber Pakhtunkhwa. . o 1 ’
D LU (ME ) vancerned, ' P
s, Prncipal RITE (M/FJconc:.—nm - B : } .
Y. \J' O (M&F) concerned. : , : ‘ IR '
1 Agency Cducation Qfficer cenceined. sh
L it Accounts Officer concerned. ' o o .
P2 Ofticers concerned. : - :
in. Coier{Locai OfMicer - . -
P10 PA W Darector (E&SE) Khyber Pakhtunkhwa Peshawar, ‘ ’ ,
I5 A to Additional Director (Estab) Local Direclorate C
‘ Assm:Inf\'D'xcc.o.jg
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BETTER COPY

ANNEXURE-B

DIRECTORATE OF ELEMENTARY & : @
SECONDARY EDUCATION, KPK PESHAWAR.

OFFICE ORDER A ' |
|
The posting / transfer of the following Ministerial staff is hereby ordered on their own

pay and BPS n the interest of public service with effect from the date of their taking over
charge: . |

S. Name / Designation From Posted at .| Remarks

No. | '

1, Muhammad Farooq, DEO (M) SDEO (M) Vice !
Supdt. Working against | Mansehra. | Mansehra S.No.2 :
Assistant Program
Post. _ ll

2. Sultan'Shah Supdt. SDEO (M) | DEO (M) Mansehra | Vice |

Mansehra | against Asstt. S.No.1 [
Programmer post
on stopgap
arrangement basis
Note:

1. Charge report should be submitted to all concerned.
2. NOTA/DA is allowed.

Sd/- Director,
E&SE, Peshawar.

Endst.NO.7370-79/A-23/MS/Mansehra;
Dated 26.09.2014.

Copy forwarded to the:-

District Education Officer {Male) Mansehra.
District Accounts Officer, Mansehra.

SDEO (M) Mansehra.

Officers concerned.

Master File -

PA to Director, E&SE, KP, Peshawar.

oA wWwNE

-

L b



‘30,08 2014 13:43 FAX 0092819210437 Al (P&D) E&SE NWPEP

Directorate of Elementary & Secondary Education Krivber Pakhtunkiiwa, Pes hawar,

Qffice Order.

 tae following Mirusterial stail is hereby ordered on’

their own pay and BF'S in the interest of public service with effect from the date of their

taking over charge.

S l Name/Designation I From Fosted at  Remarks
f ’ 1 Muhammad Faroog Supdt CDEC (M) | SDEG _ (D) | Vice SNo.2
5 : _ working  against | Mansehra - ! Mansehra ‘
’ Programmmer Post ) ! }

2 SuI;an Shah Supd: i SDED (M) DEQ (M) Mansehra | Vice S.No.1

' ) F Mansehy against Assli

| : - : o o . . Programimer post
' ' i I o stopgap , _ .
’ ! : ! : i areangement brsis. ! |
l Note:
I . 1. shonldd e subaitted to all concarned.
! 2. alloyveed.
|

\ Ty Education
Jakhtunkihwa, Peshawar

' Endst: No. - ""‘—\-23/3\-"511\icmsehm Dated Peshawar the /2014,
FO"“ forwarded to the: -

) 1. District Education Cfficer (. lale) Mansehra.
' 2. District J\CCL ntz Officer Mansehra.
3, SDEQ (M) Mansehra,
4. - Officers converned. ,
5. Master File.
6. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar. ‘
S //o—-
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Seeretary Fducation eie

ORDER
12.01.2013

{earned counsel lor pl:uinlil.'t' present.

Case file received from the court ol learned VDIV
Munsehra, As a resulizol suceessiul resolution ot the matier the
plaintift™s counsel has made an application (ExPB) for the withdrasal
of the suit i hand. Fo this elfeet he rendered his statcment recorded
in the court and exhibited his wakalatnami as LxPaA.

Consequenthy e suil of the  planttt s distissed oS
withdrawn, File be consigned 0 record  room  afler neeessan
procedure.

Anpnounced:
12.01.2013
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OFFICE OFTHEDISTR!CTQDUC“ N OFEICER | (MALE) MANSEH HRA

s9/8

’ : : » K L::: tAznsepra the &5\1/&["%—

By
The le-’-“CtOf . e ‘
Elementary & Secondary Sducation. _ .
Khyber Pakhtunkhaw Peshawar. ’ '
Subject:- WiTH DRAW OF TRANSF._R ORDER iN RESPECT OF SYE"‘ SULTAN SHaAH SUPD oY
Memo: - :
AShdansehra-ll dated Oo; 12/2014 on the

Kindly referred your memo No. 1715/A-23/
subject captioned above.™ - : .

In this regard it is steted that i, Sved S" & Shah was working as superin

‘n'f' and his transfer as assistant Program mer BPS-16 whose p v cannot be drawn irem ihe
due to his cugmal post /gradn is BPS-17.

/

Mr. Muhammad FarOﬁq may
wnere (s no. such vacant post afaa ableinth
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ion Degarimeant}
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= pe ediusied ageainst vacant oost of Supzrints
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L.;e coup. case) . .
_ . . : A7
- . Dy DISTRICT EDUCATION OFFCER,
‘ (MALE) MANSEHRA -



Posting — Transfer Policy — updated till 10 Jan, 2009

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(Regulation Wing)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

i)

11)

1ii)

iv)

Vi)

vi (a)

vii)

All the posting/transfers shall be strictly in public interest and shall not
be abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative
or any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

All contract Government employees appointed against specific posts, can
not be posted against any other post.

The normal tenure of posting shall be'three years subject to the condition
that for the officers/oflicials posted in unattractive arcas the tenure shall
be two years and for the hard areas the tenure shall be one year. The
unattractive and hard areas will be notified by the Government.

Y H
While making postings/transfer from settled areas to FATA and vice-
versa, specific approval of Governor, NWFP needs to be obtained

While making postings/transfers of officers/officials up to BS-17,
from settled areas to FATA and vice-versa approval of the Chief
Secretary NWFP needs to be obtained. Whereas, in case of
posting/transfer of officers in 3S-18 and above, from settled areas
to FATA and vice versa, specific approval of the Governor NWFP
shall be obtained.

All Officers/officials sclected against Zone-/FATA quota in the
Provincial Services should compulsorily serve in FATA for atleast
eightcen months in cach grade. This should start from senior
most scales/grades downwards in each scale/grade of each cadre.

Officers may be posted on exccutive/administrative posts in the Districts
of their domicile except District Coordination Officers (D.C.0Os) and
DPOs/Superintendent of Police (SP) Similarly Deputy Superintendent of
Police (DSP) shall not be po:,ted at a place where the Pohce Station
(Thaana) of his area/residence i is 31tuated :

Para-1(v) regarding months of March ‘émd July for posting/transfer and authoritics for |
relaxation of ban deleted vide letter No4 SOR-VI (E&AD) 1-4/2008/Vol-VI, daled 3-6-2008.
Consequently authoritics competent und\r the. NWFP Government Rules of Busmws 1985.
District Government Rules of Business 2001, Posting/Transter Policy and other rules tor the time
being in force, allowed to make posting/trapsfer subject to observance of the policy and ruh;
Added vide Urdu circular letter No. SOR- \‘I(l &AI))I 42003, dated 21-09-2004

nwip.gov.pk A ;ﬁb'/' mushkalawatl
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1&) @

viii)

iX)

————

No posting/transfers of the officer's/officials on detailment basis’shall be
made. _

Regarding the posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station subject
to the public interest.

All the posting/transferring authorities may facilitate the posting/transfer
of the unmarried female government Servants at the station of the
residence of their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement

!DCOs and DPOs who are due to retire in the near future may also
be posted in the District of their domicile subject to the condition
that such posting would he against non-administrative posts of
cquivalent scales;

xii)  In terms of Rule-17(1) and (2) read with Schedule-111 of the NWEFP
Government Rules of Business 1985, transfer of officers shown in column
1 of the following table shall be made by the authorities shown against
each officer in column2 thereof:
Outside the Secretariat ]
1. Officers of the all Pakistan Unified Chief Secretary in consultation
Group i.e. DMG, PSP including with Establishment Department
Provincial Police Officers in BPS-18 and Department concerned
and above. with the approval of the,Chief
, Minister.
2. Other officers in BPS-17and above to
be posted against scheduled posts, or
posts normally held by the APUG, -do-
PCS(EG) and PCS(SQ).
3. Heads of Attached Departments and
other Officers in B-19 & above in all
the Departments. : -do-
In the Secretariat ’ ;
1. Secretaries Chief Secretary with . the
approval of the Chief Minister.
2. Other Officers of and above the rank
of Section Officers: o .
a) Within the Same Department” - | Secretary of the Department
N concerned. £
b) Within the Secretariat from oné Chief secretary/Secretary
Department to another. : Establishment.
3. Officials up to the rank of

Superintendent:

' Added vide Urdu circular tetter No: SOR-VI{LE&ADY1-4/2008, dated 9-9-2005.
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|

Y e e
N T a) Within the same Department Sccretary  of  the Department

- concerned.

- b) To and from an Attached Secretary of the Dept in
| Department consultation with Head of
| Attached Department

concerned.
¢)Within the Secretariat from one Secretary (Establishment)
Department to another

xiii) While considering posting/transfer proposals all the concerned authorities
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity
of the concerned officers/officials be considered.

b) Tenure on present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

xiv) Government'servants including District Govt. employees feeling aggrieved
due to the orders of posting/transfer authorities may seek remedy from
the next higher authority / the appointing authority as the case may be
through an appeal to be submitted within seven days of the receipt of such
orders. Such appeal shall be disposed of within fifteen days. The option of
appeal against posting/ transfer orders could be exercised only in the
following cases.

1) Pre-mature posing/transfer or posting transfer in violation of the
provisions of this policy.

i)  Serious and grave personal (humanitarian) grounds.

2, To streamline the postings/transfers in the District Government
and to remove any irritant/confusions in this regard the provision of Rule 25 of
the North West Frontier Province District Government Rules of Business 2001
read with schedule — IV thereof is referred. As per schedule-IV the
posting/transferring authorities for the officers/officials shown against each are

as under:-
S. No. | Officers ‘ Authority
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District.
2. | Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted | Provincial Government
in the District. :
4, Official in BPS-16 and helow ' Fxecutivee District Officor
. in  consultation  with
District Coordination
Officer,

nwfp.gov.pk < l ) mushkalawati
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3. As per Rule 25(2) of the Rules mentioned above the District Coor dmatlon
Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completlon of
his tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a

period exceeding two months.

4. I am further directed to request that the above noted policy may be
strictly observed /implemented.

All concerned are requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in summaries submitted to the
Competent Authorities for Posting/Transfer.

{Authority: Latter No: SOR-VI/E&AD/ 1-4/2003 dated 24-6-2003}.

It has been decided by the Provincial Government that posting/transfer
orders of all the officers up to BS-19 except Heads of Attached Departments
irrespective of grades will be notified by the concerned Administrative
Departments with prior approval of the Competent Authority obtained on the
Summary. The Notifications/orders should be issued as per specimen given
below for guidance.

All posting/transfer orders of = BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
Administrative Departments shall send approved Summaries to E&A
Department for issuance of Notific‘ations :

SPE CIMEN NOTIFICATION.

GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE
DEPARTMENT

Dated Peshawar,

NOTIFICATION

NO. The Competent Authority is pleased to order the tr "msfel of Mr.
. Department and to post him as
in the interest of public selVlce, ‘with immediate effect.

CHIEF SECREARY
GOVERMENT OF NWl"P

Endst. No. and date even.
Copy forwarded

1.

2.

3.

4

nwfp gov.pk

mushkala wétl



(NAME)
SECTION OFFICER

Administrative Department

{Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 22-12-2006}.

The competent authority has been pleased to direct that Para 1(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-] (E&AD) 1-
1/85 Vol-II, dated 15-2-2003 shall stand deleted, with immediate etffect,
consequently allowing the authorities, competent under the NWFP Government
Rules of Business, 1985 and the District Government Rules of Bustness, 2001 or
any other rules for the time being in force, to make posting/transfers of
Government servants, any time during the year, in genuinely deserving and
necessary cases, in public interest, subject to strict observance of all other
provisions of posting/transfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on posting/transfer of Government
Servants in any part of the year while carrying out postings/transfers of
Government Servants.

The authorities concerned will ensure that no injustice whatsoever is
caused to any civil servant, public work is not suffered and service delivery is
improved.

I am therefore directed to request that the provisions of posting/transfer
policy, as amended to the extent above, may kindly be followed in letter and sprit
in future so as to keep good governance standard in this regard.

{Authority: Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008).

According to the policy of the provincial Government, maximum tenure on
a post is three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particular field
for long time, which may result in misuse of this position, due to which not only
public exchequer may sustain loss but general public also suffers. The Provincial
Government has taken serious notice of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within one month
to the effect that above mentioned officials, having completed three years on
their posts, have been adjusted on posts other than those they held previously.
{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005.}

The Chief Minister NWFP has dfirected that:-

1)  Submission of summary would not be required in case of mutual
transfer.
i1) Posting/transfer shall be made according to the policy;

1)  Government Servants shall avoid direct submission of applications
to the Chief Minister;

iv) In  genuinely  deserving  case,  they  should  approasch  the
Administrative Secrctarios who could process the cnse nceording o

policy;

nwip.gov.pk ‘ <§é>_\/
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Posting — Transfer Policy — updated till 10 Jan, 2009

v) In case of direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants shall
be proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/E&AD/ 1-4/2003, dated 86’-2004.
Urdu Letter No: SOR-VI/E&AD/Misc: /2005, dated 3-1-

2005.}
It has been decided with the approval of the competent authority that:-
1) Mutual transfer would be allowed if both the concerned employees
agree; except the Government Servants holding Administrative
posts;

i1) NWFP Government Rules of Business 1985 shall be observed while
issuing posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (E&AD)/ 1-4/2005, dated 9-9-2005}

The competent authority has decided that in order to maintain discipline,
enhance performance of the departments and ensure optimum service delivery to
the masses, the approved /prevalent policy of the posting/transfer shall be
strictly followed. Government Servants violating the policy and the NWFP Govt
Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under the
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
compliance with the policy and defaulting offices/officials be taken to task &
entries to this effect shall be made in their PERs/ACRs. In case subordinate
officers are working on sites or proceeding for the purpose of inspection, they
shall submit inspection Report to their Administrative Secretaries.
Administrative Secretaries shall ensure submission of such reports.

{Authority: - Urdu circular No: SOR-VI.(E&AD)/ 1-4/06, dated, 29-6-2007}.

'PLACEMENT POLICY.

In order to utilize the expertise of the officers who have received foreign
training in various fields, the provincial Government has decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:-

i) All placements would be made on the basis of merit and keeping in
view the needs of the organization.
i1) The first priority in placement must go the parent organization of the

participant from where the individual had applied. This will be in
consonance with the concept of establishing the “Need” for the
department and fulfilling the need through “capacity building for the
organization.

i11) In order to follow the “bottom up approach” for Devolution, thc priority
within departments must go to the Districts, the Provinces and than
the Federal Government.

v) The second priorvity in placement should go to up-grading thv existing
training Institution within ;he country. The knowledge gamcd by the

! Placement Policy has been made part of the posting/transler policy vide Urdu circular No_SOR-V!(li&AI))l-%{./l!b. dt 9-2-2007

nwip.gov.pk ﬁ T Ei: ETED—._—_ - m:{;hl;alawatl
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‘ ofﬁcers will be of immense value to bring about a qualitative change

- ) 1 the tralnmg institutions. The following proposals are made in this
-~., : regard:

L , S a) Permanent posting of an ofﬁce1 to the training institutions for 2-3
' © years;

b) Temporary attachment with the training intuitions f01 3 to 6

months for some research project on helping in developing case
studies;

- .¢) Earmarked as a visiting faculty member for specific subject.

V) Individuals posted to their parent organizations will also organize
training for their subordinates within the department, in order to ‘
v o transfer the knowledge and bring about a qualitative change
T - internally;
vi)  The Normal tenure of posting as already pr ovided in the pohcy would
- be ensured;
vi)) No participant should be allowed to be posted on deputation to
. multinational donor agencies for at least 5 years;
viii)  No participant will decline/represent against his/her posting.
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATION WING) .

NO. SOR.VI (E&AD)1 -4/2005 /Vol-II

Dated Peshawar, 27t February, 2013
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J 1. The Additional Chief Secretary (P&D) Khyber Pakhtunkhwa. - 5§ %’
2. The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa. . - %’?‘
3. All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa. iy
4. All Commissioners in Khyber Pakhtunkhwa, 13

_ . Subject:  CONSTITUTION PETITION NO.23 OF 2012 OUT OF SUO
~ o MOTO CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB
: FOR PROTECTION OF CIVIL SERVANTS REGISTERED
UNDER ARTICLE 184 (3) OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN 1973.)

Sir,

I ara direcled to refer to the subject noted above and to state
that the Supreme Court of Pakistan vide the subject cited judgment has
cnunciated the following 'principlés of Law with regard to protection and
conduct of civil scrvants.

(i)  Appointments, Removals and Promotions:  Appointments,
L removals and promotions must be made in accordance with the
law and the mies made thereunder, where no such.]aw or rule
Ve exists and the matter has bcén lcft to discretion, such discretion
' must be exercised in a structured, transparent and recasonable

manner and i the public interest.

Tenure, Posting and Transfer: When the ordinary tenure

for a posting has becn specified in the law or rules madc
thereunder, such tenure must be respected and cannot be
varicd, cxcept for compelling reasons, which should be rccorded

in writing and are judicially reviewable.
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(iii)  Illegal Orders: Civil Scrvants owe then first and loremost
allegiance. to the law and the constitution. 'i‘hcy arc rot bound s
to obey orders from superiors which arc illegal or are not in
acc;ord%mcé with accepted practices and rule bascd norms;

;“"“-instead, in such situations, i;hey must rccord their opinion and,

if necessary, dissent.

(iv)  OSD: Officers should not be posted as OSD excepl  for
compelling reasons, which must be recorded in writing. Il a( all
an officer is to be posted as OSD, such bos(.ing shoutd ot
¢xceed 03 months. [ there is a disciplinary inquiry ROINE on

Cagainst him/her such inquix;y must be completed at the carliest,
The officer on special duty may‘ be posted against a poslL of
his/her cquivalent pay scale /grade vyithin' 03 months of his/her
order as OSD. A '

2. - I am, therefore, directed to request you to note the above
principles of law for strict compliance. B

Yours faithfully,
0.
asns
(NAJ-NM'S-SAHAR)

SECTION FICER (REG-VI)
Encl: as above,

A copy is forwarded to:-

The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.,
The Secretary Provincial Assembly, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa.

The Registrar; Peshawar High Court, Peshwar.

The Secretary Khyber Pakhtunkhwa, Public Scrvice

o Commission. g .

All Addl: Secretaries Establishment & Administration
Department. . . :
8. All Deputy Secrctarics in Establishment & Administration .
Department. K :
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NO.

VAKALAT NAMA

/20. .

| -"IN.THE COURT OF | SBQV‘RE IRI BU»J.A‘ L FESHAWAR

~_(Appellant)

SuLTAN SHAY
' (Petitioner)
~(Plaintiff)
VERSUS - :
Ep UCQT_I’OI\! (Respoﬁdent)
- (Defendant)

I/We Suz,mu SHAH

Do hereby appount and constitute M.Asif Yousafzai, Advocate, Peshawar
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any Ilablhty
for his default and with the authonty to engage/appomt any other Advocate/

Counsel on my/our costs.

I/we authorlze the said Advocate to déposit, withdraw and receive on my/our
behalf all sums and amounts payable .or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left uhpaid or is

outstanding against me/us.

Dated _ 2 0p —} /20 (§
. ] t 4 ‘ )

M. ASIF YOUSAFZAL
- Advocate High Court,
~ Peshawar. -

OFFICE: :
‘Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
10333-9103240

2. A

( CLIENT )

 ACCEPTED

M. Af'l./lg/:(ou AFZAI

Advocate
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. _ BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Sayed Sultan Shah ...... S Petltloner

Versus

Secretary Educatlon E&SE K.P.K. &
Others.ccciesisecessssasoctannes renaeee Respondents

APPEAL NO. 76/2015

- PARA-WISE COMMENTS ON BEHALF OF
' RESPONDENT NO. 5

Respectfully sheweth! -

“PRELIMINARY OBJECTION -
1) That, appellant has got no locus
standi.

2) That, the appellant has not come to
~ this Honourabie Couft with clean
hands. | '

3) Tﬁat, this Honourable Court has got,

no jurisdiction.

4) That, appellant has got no cause of

action.

5) That, the above titled appeal is liable

to-be dismissed due. to non—join_der' of
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necessary parties and -mis-joinder of

 un-necessary parties.

REPLY ON FACTS .

1) ‘Para 1 needs no comments. As not

7

related to answering respoﬁdent. :

2) Para 2 needs no comments. As not

related to answering respondent.

3) Para 3 needs no comments. As not

 related to ahswering respondent. -

4) Para 4 needs no comments. As not

related to é.nswering respondent.

5) Para 5 needs no comments. As not

‘ re;léted to answering respondent.

GROUNDS: -
A) G_i'ou_nd “A” needs no comments. As
not related to answéring respondent |

B) Ground “B” needs no comments. As

' not related to answering respondent

€} Ground “C” needs no comments. As

not related to answering respondent.

D) Ground “D” needs no comments. As

‘not related to anSwering respondent.:

E) Gfound “E” needs-'-no. ‘comments. As

not related to answering respondent.




F) Ground “F” needs no comments. As

" not related to answering respondeﬁt.

G) Ground “G” needs no comments. As

- not related to answéring respondent.

H) Grbund “H” needs no comments. As

not related to answering respondent.

‘It is, therefore, most humbly prayed that

the above titled appeal may kindly be
dismissed with heavy cost. N\

Dated 24.02.2015

District Acddnts Officer
dent No. 5)

AFFIDAVIT

I, SHABBIR AZAM QURESHI, ASSISTANT TREASURY
OFFICER, DISTRICT ACCOUNTS OFFICE, MANSEHRA

DO HEREBY SOLEMNLY AFFIRM AND DECLARE ON

OATH THAT THE CONTENTS OF FORE-GOING PARA-

WISE REPLY/COMMENTS ARE TRUE AND CORRECT-
TO THE BEST OF MY KNOWLEDGE AND BELIEF AND

NOTHING HAS BEEN CONCEALED OR SUPPRESSED
FROM THIS HONOURABLE COURT. :

SHABBIR AZA SHI
- (DEPONENT)
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A ' AUTHORITY LETTER

MR. SHABBIR AZAM QURESHI, ASSISTANT
TREASURY OFFICER, DISTRICT ACCOUNTS
OFFICE, - MANSEHRA - IS HEREBY
AUTHORIZED TO ATTEND K.P.K. SERVICE
TRIBUNAL, PESHAWAR IN CASE TITLED
“SAYED _ SULTAN ‘SHAH ~ VERSUS
SECRETARY EDUCATION E&SE K.P.K.
PESHAWAR AND OTHER™MON BEHALF OF
RESPONDENT NO. 5 ON FACH DATE OF
HEARING TILL THE FIN DISPOSAL OF
WRIT PETITION. : :

OUNTS OFFICER
RESPONDENT NO. 5

DISTRI(
MANSE UL,




