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"> - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. / 3 /2021 akchw:
SR
' Dy ¥ ‘?&-&S—-——-
Saeed Usman, SPST 157/6 (2
GPS Teri No.1 Karak ' .-D“""““’Z“L"‘%’
...................................... APPELLANT
VERSUS

Do W

R

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
District Education Officer (M) Karak (E&SE) Department, Khyber
Pakhtunkhwa.
District account officer Karak, Khyber Pakhtunkhwa.

© eneeesessenssssassecsasasesactannnnas RESPONDENTS

APPEAL UNDER _SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL

rstz44 OF THE APPELLANT WITHIN THE STATUTORY PERIOD
/54>y  OFNINETYDAYS.
' PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE_DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.




ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL

DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT. -

R/SHEWETH:

ON FACTS:

1

4

. That the appellant is serving in the Elémentary & Secondary

-+ Education Department quite efficiently and up to the entire

satisfaction of their superiors.

That the Conveyance allowance is admissible to all the Civil Servants
and -to this- effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not

enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A. :

. That appellant was receiving the conveyance allowances as admissible |
under the law and rules but the respondents without any valid and

~ Justifiable reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of

working/serving month and vacations (deduction period) are
attached as annexure B & C.

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations

“period/months filed departmental appeal on 15.04.2020 but no reply
- has been received so far. Copies of the departmental appeal is

attached as annexure-D.

« A
. That it is pertinent to mentioned here that feeling aggrieved some .
colleagues of appellant filed writ petition no.3162-P/2019 before the.

Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.

- service tribunal. Copies of the judgment is attached as annexure E.

That some of colleagues of the appellant approached to this august
tribunal in different services appeal which was allowed by this august

tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.

where after the appellant waiteﬁ for the statutory period of ninety days
but no reply has been received from the respondents. That appellant

e i e s Y




feeling aggrieved and having no other remedy filed the instant service
- appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

. That the appellant have not been treated by the respondent department
in accordance with law and rules on the subject noted above and as

such the respondents violated article 4 and 25 of the constitution of
. Islamic Republic of Pakistan 1973.

- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
void. |

D. That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised

Leave Rules, 1981 while the vacations are always announced by the

Government, thérefore under the law and Rules the appellant fully

~ entitled for the grant of conveyance allowance during vacations
- period.

E. That the Government Servant Revised Leave Rules, 1981 clearly

explain that the civil servants who avail the vacations are allowed

- only one leave in a month whereas, the other civil servants may avail

. 04 days leave in a calendar months and the same aer credited to this

account and in. this way he may avail 48 days eamned leave with full

- pay, whereas the Government servants to avail vacation such. as

appellant is allowed one day leave in a month and twelve (12) days in

" -a year and earned leave for twelve days in a year are credited to his

account and there is no question of deduction of conveyance

allowance for vacation period,the respondents while making the

deduction of conveyance allowance lost sight of this legal aspects and

. illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

F. That és the act of the respondents is illegal, unconstitutional, without

any legal authority and not.only discriminatory but is also the result of
malafide on the part of respondents. a

G. That appellant has the vested right of equal treatment before law and
the act of the respondents to deprive the petitioners from the




conveyance/allowance is u
- fundamental rights.

nconstitutional and clear violation of

. That according to Government Servants Revised leave rules, 1981
- vacations are holidays and not leave of any kind, therefore, the

deduction of conveyance allowance in vacations Is against the law and

rules.

. That according to Article 38 (e) of the constitution of Islamic
- Republic of Pakistan, 1973 the state is bound to reduce disparity in the’

income and earning of individuals including persons in the services of
: the federation, therefore in light of the said article the appellant fully
- entitle for the grant of conveyance allowance during vacations.

J. That the petitioners seeks permission of this Honourable Court to raise

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for: ',
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- Dear Sir,

BETT ER C‘OPY PAGE-s

GOVERNV[EVT OF KHYBER PAKHTUNKHWA |

I‘TNAN CE DEPARTMENT
(REGU: ALTION WING)
}
,// : . NO. FD/SO(SR H)/52/2012 o
ST ' * Dated Peshawar the 20.12. 2012{
~ From ,
The Secreta.ry to Govt of Khyber Pa.khtlmkhwa_
Finance Department, Peshawar '
- To:
- 1. All administrative Sccretanes to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Govemnor, Khyber- Pakhimnkhwa_
4, The Secretary to Chief Minister, Khyber Pakhnmkhwa.
5. The Secretary Provincial Assembly, Khyber Pakhtunikhwa. A
- 6. All Heads of attached Departments in Khyber Pakhtunkhwa. - :
7. All District Coordination Officers of Khyber Pakhtunkhwa. '
8. -All Political Agents/District & Sessipn Judge in Khyber Pakhtunkhwa..
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khvber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. ‘
‘Subject: REVISTON IN THE RATE OF CONVEYANCE ALLOWAN CE FOR THE ‘
' - CIVIL EMPLOYEES OF THE KHYBER PAIGITUNKHWA PROVINCIAL
' (JOVERNMENT ]BPS 1 19

The Govemment of Khyber Pakhtunkhwa has been p]eased to enhance/revise the

rate of Conveyance Allowance admissible to all the Provincial Civ

il Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS- -13) we.f from 1%

September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-
changed. ' :

S.No. | BPS | Existing Rate (PN[) Revised Rate (PM).
1. 1-4 Rs. 1,500/- _ Rs. 1,700/-
2. 5-10 Rs. 1,500/~ .~ | Rs.'1,840/-
3. 11-15 Rs.2,000/- [ Rs.2,720-
4 16-19 Rs. 5,000/- ) Rs. 5,000/
"2

EE RN

Conv eyance Allowance at the above rates per month shall be adm1551b1e to those BPS 17,

18 and 19 ofﬁcers who have not been sanctioned official vehicle.

Your Faithfully

(Sahibzada Saced Ahmad)
Secretary Finance *

- Endst No. FD/SQ(SR-H)S-‘S2/2012 Dated Peshawar the 20" Decembeg, 2012 & Lo
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| dJ
e Dist. Govt. KP-Provincial
T District Accounts Office Karrak QP t‘

Monthly Salary Stafement {March-2021) ' ﬁ é

CNIC: 1420114137471 NTN:
-Emr_y into Govt. Service: 14.03.2015

Personal Information of Mr SAEED USMAN d/w/s of KHAN SAMEER
Personinel Number: 00745135
Date of Birth: 01,04.1989

Employment Category: Active Permanent :
Designation: SENIOR PRIMARY SCHOOL TEA 80002667-DISTRICT GOVERNMENT KHYBE
DDO Cade: KK60T1-Deputy District Officer (M)Primary B:D Shah (KARAK)

Puyroll Section: 001 GPF Sectivn: (01
GPF A/C Nu: Anterest Applied: Yes
Vendor Number: -

Pay nnd Allowmnees:

Cash Center;

GPF Balance: 175,122.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14

Pay Singe: §

Length of Service: 06 Years 00 Months 019 Davs

Wage type Amount Wage tvpe Amount
0001 | Basic Pay — 21.030.00 1000 | House Rent Allowance. 221400
1210 { Convey Allowance 2005 2,856 .00 1300 | Medical Allowsinee 1.500.00
2148 | 15% Adhoc Relief All-2013 35000 12199 | Adhoe Redief Allow @ 10% 243.00
2211 | Adhoc Relief Al 2016 10% 1274.00 2224 | Adboc Relief All 2017 10% 2.103.00
2247 | Adhou Retief Al 2018 10% 2.103.00 2264 | Adhoe Relief Al 2019 109% 2.103.00
Deductions - General
Wage type Amount Wage type Amownt
3014 | GPF Subseription -2.620.00 3501 | Benevolent Fund ~1,200.00
3990 | Emp. Edu. Fund KPK -125.00 14004 [R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
{ Loan ] Description f Principal amount f Deduction l Balance I
- Deductions - Income Tox
Pavable: 000 ‘Revovered ull MAR-2021: 000 Exemped: 0,00 Recoverable: 0.00
Gross Pay (Rs.): 35,776.04. Deductions: {Rs.): -4,545.00 Net Pay: (Rs.): 31,231,400
Payee Nime: SAEED USMAN

Account Number: 7900018301
Bank Details: HABIS BANK LIMITED. 220346 Hubib Bank Lt Teri Karak Habib Bunk Lid Teri Karak, KARAK

Leaves: Opening Balance: Availed! Earned: Balunee,

Permanent Address;

City: kk : Pomicite: NW - Khyber Pakinunkhwa Housing Status: NevOfficinl
Temp, Address:

City: Email: saeed00Tktk @gmail.com

System gencrared docunwnt in aecordanie with APPM 3.6.12 0 SERVICES/31.03.200 108,44 32,0
AN amanns are iy Pak Rupees
* Lrrprs deomizsions excepied



_ ~ Dist. Govt. NWFP-Provincial ‘ 3
a ; ‘ District Accounts Office Karrak :
_ Monthly Salary Statement (July-2018)

Personal Information of Mr SAEED USMAN d/w/s of KHAN SAMEER

Personnel! Number: 00745135 CNIC: 1420114137471 NTN: -
Date of Birth: 01.04.1989 Entry into Govt. Service: 14.03.2015 Length of Service: 03 Years 04 Months 019 Days
Eniployment Categbry: Active Permanent

Designation: PRIMARY SCHOOL TEACHER 80002667-DISTRICT GOVERNMENT KHYBE

DDO Code: KK6011-Deputy District Officer (M)Primary B.D Shah (KARAK)

Payroll Section: 001 GPF Section: 001 Cash Center: : ‘

GPF A/C No: 745135 Interest Applied: Yes GPF Balance: 68,795.00

Vendor Number: - .
Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS:.12 Pay Stage: 3

Wage type ' Amount Wage type Amount

0001 | Basic Pay 16,200.00 1000 | House Rent Allowance - 1,961.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 243.00 [2211 | Adhoc Relief All 2016 10% 1,274.00
2224 | Adhoc Relief All 2017 10% 1,620.00 2247 | Adhoc Relief All 2018 10% 1,620.00

Deductions - General

Wage type - Amount : Wage type _ Amount
3012 | GPF Subscription - Rs2220 -2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: . - -1,052:00

Deductions - Loans and Advances

[ Loan | Description . Principal amount Deduction | Balance

‘Deductions - Income Tax _ |
Payable: 0.00 Recovered till July-2018: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):  24,768.00 Deductions: (Rs.): -3,997.00 Net Pay: (Rs.):  20,771.00
Payee Name: SAEED USMAN

Account Number: 7900018301 :
Bank Details: HABIB BANK LIMITED, 220346 Habib Bank Ltd Teri Karak Habib Bank Ltd Teri Karak, KARAK

Leaves: Opening Balance: Availed: Earned: Balance:
- Permanent Address:
City: kk Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
Temp. Address: '
City: Email: saeed007ktk@gmail.com

{ystem generaled document in accordance with APPM 4.6.12.9 (SERVICES/02.08.2018/16-55:13/1. 1)
All amounts are in Pak Rupees

. * Errors & omissions excepted
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To

~ The Secretary (E & SE ) Department |
" Khyber Pakhtunkhwa , Peshawar ,

Subject; DEPARTMENTAL ‘APPEAL AGAINST THE_ IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING . THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good self departlﬁent
and ‘work with full zeal and zest and up to the entire satisfaction of. the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
1ssued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notification by not enhancing their
conveyance allowance . Respected sir , I was receiving the conveyance allowance as

admissible under the law and rules but the concerned authority without any valid and
Justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency 1 am also entitled for the
“same treatment meted out in the above mentioned service appeal but the concerned

authority is not willing to issue the same conveyance allowance which is granting to -

others employees . Copy attached . I am feeling aggrieved from the action of concerned

- authority regarding deduction of conveyance allowance in vacations period preferred this
department appeal before your good self .

[t is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter & summer
© vacations . ‘

o) (P e

Dated : Lb/o _2_,"2 k- Your Qbkedien tly

Y
Tie
Y

» Islamabad regarding conveyance allowance which was accepted




R Judgment Sheet - o ~
INTHE. PESHAWAR HIGH COURT PESHAWAR,
- JUDICIAL DEPARTWEN T.

Writ Petition No. 3162-P/2019 Akhtar Hussai
others..vs..Govt of Khyber & Pakhtuankh

JUDGMENT
Date ofheannv..; ......... 01.10.2019..cevieeinnnns eres
: Petltxoner(s) by Mr. Noor Mohammad Khattak Advocate. .

Mr. MUJahld Ali Khan AAG for respondems

*t#t*

. ROOH—UL-AMHVKHAN g o Thro-ugh' this common

" judgment we, proposed to demded ‘the- instant as well as- the

connected writ petitions- as all‘ having involved common
question of law and facts, the particulars of which are given

below.

WP No. 3162:P/2019 titled Akhtar Hussain®
etc..vs..Government of Khyb‘cr Pakhtunkhwa through
 Chief Secretary, Peshawar and 4 others. '

WP No. 3064-P/2019 titled Habeeb Ullah ete... V.

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs

iv.

ii.
Govermnment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 7 others. A
iii. WP No. 3084-P/2019 tmed Sikandar Khan etc.. Vs..
N/{ Govermnment of Khyber Pa,mtunkhwa thxough C hxef'» B
\'ﬁ ’ Secretary, Peshawar and 4 others. :

Govemment of Khyber Pakhmhkhwa through Chief -




v. WP’ No..3233-P/2019 titled Amjid Al etc...Vs..
Government of Khyber. Pa'\htunl.hwa through Chlef

Secretary, Peshaw ar and 4 others

vi. WP No 3"83 P/2019 titled Gul Saced ete... Vs.
‘ Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc.. Vs..
| Govemment of Khyber Pak.hmnkhwa throubh Chief

' Secretary Peshawar and 7 others.

viil. WP No. 3288 P/2019° tltled Firdous Khanetc Vs
Govemment of Khyber Pakhtunkhwa through Ch1ef
Secretary, Peshawar arid 4 others.

'« WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc...Vs.. Government of Khyber Pakhtxmkhwa
through Chief Secretary Peshawar and 6 others.

x. WP No. 3366—?/2019'titled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chlef
Secretary Peshawar and 4 others

xi. WP No. 3390-P/2019 titled Haji Rehman etc...Vs..

Secretary, Peshawar and 2 others.

xii. WP No. 3520-P/2019 titled - Mohammad Khahd

etc.. Vs Govemment of i\hyber Pakhtunkhwa

through Cmef Secretary Peshawa.r and 4 others..

ERSTOuN
A

Government. of Khyber Pakhtunkhwa through Chief”




(VS ]

A ) xiii. WP No. 3567-?/2019 trtled Husnur Rehman etc.. Vs
Government of Khyber Pakhtunknwa throuvh Chxef
Secretary Peqhawar and 3 othem |

xiv, WP \Io 3667 Pr2019 tl'ded Maq«ad Hayat etc V.
| Government of Khyber Pal\ht\m}dlwa throui,h Chlef %

' Sacretary, Pgshawar and_.4 Gthers.

xv. WP No. 3939-P/2019 trtled Syed Khurshid Shah-
" ete...Vs.. Government of Khyber - Pakhtunkhwa )

through Chief Secretary, Pesliawar and 5 others.

xvi. WP No. 4072:P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chxef
Secretary, Peshawar and 6 others

' XVii. WP No -4758- P/2019 trtlefi Sohrab Havat etc...Vs..
Govemmem of Khyber Pakhtunkhwa r.hrough Chrvf "

‘Secretary, Peshawar and 4 others. -~ o G

2. | As per averments of the ~writ petrtron the,
petitioners are serving, vm the Erememary & Second,';ry
Educatron Department on thelr vreSpectwe posts. On 14.7.2.0»11‘ ~.
the Government of Khyber Pakhmnkhwa enhanced the
.co‘nvevance allowance to all the le Scrvams Le. from BPS 1
. to 15, including the petitioners, wbrch was subsequemly revised
9V vide é.nother notification dated 20.12.2012 and was furthermb.

erthanced. But thc respondents w1thout any valid and Jusuﬁ’"'ﬁkc .

reasons stopped / deductcd thc payment of conveyanceA

TTesTEm

‘ hawar ngh Court
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aliowance under the wrong and illegal pretcxfthat the same is

not allowed for the leave period.

3. In esserice, the grievaiice the petitioners is that

they were receiving the conveyance allowance under the

notifications mentioned above, which was stopped without any -

2

justifiable reéson.:

4. Since the matter pertain to grant of conveyance

. allowance which is part and parcel of pay. Similar controvefs?
came before this Court.in Writ Petmon No 3509-?/2014 utled_
(Hafiz Mohammad I]yas etc vS. Govemment of Khyber |

Pakhtunkhwa), where_’m the pay_and s,al‘a’ry were defined in the

following marmér}

“7. To resolve the controversy as o
whether péyrnent of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa le
Servants Act, 1973 ie. terms and conditions of
service, it IS necessary to ;eproduce the definition of
“pay” provided in section _2(e)~of ‘the Khyber
Pakhtunkhwa Civil"Servants Ac’t,l9§'3 which reads
as undef' o . | |
“ 2. (e)—-—"Pay' means the amount drawn
monthly bya crvxl servam as pay. and mcludes
special pay, personal pay and any other
gmolumentf _declared by the prescrzbed
a-'uthOr;itj/ to be paid.” (e»nip:hés‘isA provided).
| The word “emolument” used in the above

quoted definition clause of the C1v11 Servants Act '

- . - !
wages and benefits received as compensation for

rESTED

INER

1973, according to its dictionary mcanmg, denotes .

var High Court -




holding an office or having emp‘l‘dymént The word
emolument is basically derived. from the Latin wordl'
emolumentum. It ongmally meant “the sum paid to’
‘a miller for. gnndmg a customer wheat Today, the
term exists mostly as a bit of archaic legalese, but it
might be within the routé of expression | ie.
“grinding out a lj\}ixlg”.' }‘Fr‘om t_he above it is

manifest that  emoluments are essentially the

benefits that one -gets‘ from tbe:fWorking of being -

erﬁ_ployéd Emolument is the profit from
employment and is compensétiron in return of

services, hence the emoluments are part and parcel

of pay, -Sec'tion. 17 being part of chapter-2 i.e. terms L

and condmons of service of a civil servant. provides |
\

that, a c1v1l servant appomted to a post shall be

entltled, in accordance with rules to the pay - |

sanctloned for ‘the "post. L1kew1se Rule 9(21) of
(FR/SR) provxde the deﬁmtlon of pay which means |
the amount drawn monthly by a govemment servant
a5,
(i) the pay, other than speciai pay or pay g;'anted in
view of his personal quahﬁcatlon which has been
~ sanctioned for the post beld by. him substantwely or
In an ofﬁmatmg capamty, or to whlch hc is entitled
by reason of his position in a cadre and () -
overseas pay, technical pay, special pay and -
personal pay and ‘ '
‘ , (i) any' “other emoluﬁlgn-'t;s which may be
specially classed as pay by the governor general. -
The legislature in its wisdom has wiseWr

used the word “pay” mstead of salary in definition
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clause and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The word ‘pay’ connotes |

Eoy
Bl
3
A 3
.
4|
i
-
B
179
4 L
gt
Loy
3
!
h
3




payment of wages inb]u&ing ,emo'lument in broader
spectrum while the -salary i§ used f(;r amount that
one receives im return for work and or service
provided, whjch is paid penoc‘lcally le. over a
specified interval of time such as weekly or most
commonly monthly. The term “salary” has be;én
dealt with at page—55;3-of Corpus Juris Secundern
- Vol. 77 as undef:-’ o ' |
“Salary”. The word “Sa]arf’ is- defined has |
meaning fixed cbrﬁpeﬂsatiop. rggﬁl.ai;ly paid “ by thé :
year, quarter, ‘month or week: fixed compensation
for regular work, or. for contmuous serv1ces over a
period of tune periodical compensanon for services:
compensation for  services rendered; per annum
compensation mean in official and in -some other
 situation, or station; legal_cdmﬁenéa;ion.

Salary is also defined as meaning ‘stipu]ated

~ periodical recompense; or consideration paid, or .

stipulated to be paid to a person on regular interval

for services usually a fixed sum to be paid by the -

year or half year, quarter; reward or consideration

paid or agreed to be paid to a person .on a regular’

intervals by the year, month or week for services;

reward of fixed Or recompense for services rendered
or performed; réward or cdmpen'sation of services
rendered or performed. .‘

From the above mentioned definjtion it is manifest
that the “salary” of a civillse_rvaht is a fixed amount

regularly paid as compensation ‘to the employeé,

civil servant including other. emoluments ie.

: . allowances.”
s " R R . .

whereas the pay means an arnount received by a-
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- Announced on;

as
5 | ‘ Besides, |
Tezach'ers _/embloyees" -of the 'same“{:gie_p:‘lartmeni serving -frorﬁ :
other comers df the. provi'nce whlch were dec'ided by .
Abbottabad Bench of this Court, wherein it Was held that the

conveyan'ee allowance being part of pay fall in terms apd

conditioﬁs of civil se;'vant ‘and‘ it can adequately be ‘claﬁned

through an appeaJ by adopting the prescnbed procedure under -
the Khyber Pakhtunkhwa C1v1l Servants Act, 1974.

6. For the Teasons gweﬁ '-heremabove, the péﬁtid“n‘ers, B

are civil servants and their claim falls in terms and conditions " .

. of service enumerated in Chapter-Z of the Khyber Pakhtg.uikﬁwa s

le Servants Act, 1973 - wherein thc Junsdmtmq of this Couxt '

1S expressly barred by ArUcle 212 of the Constltutlon of Islamic -

Republic of Paklstan 1973, Resultantly, this and the connected

writ petiton mentioned above stand  dismissed being. not

" maintainable. However, the petitioners are liberty to approach

the prOper forum, 1f so desire.

I of October, 2019 | '
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PESHAWAR n

APPEAL NO. I4Sa J2019

Mr. Macjsad Hayat, SCT -(BPS-16),
GHS Masho Gagar, Peshawar

VERSUS

1- The Government of -Khyber Pakhtunkhwa through (ihief'Secretary,
~ Khyber Pakhtunkhwa, Peshawar. .

- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.-
'r ................................. i RESPONDENTS

APPEAL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA b
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED '
ACTION OF THE RESPONDENTS BY - ILLEGALLY AND"
UNLAWFULLY DEDUCTING THE _CONVEYANCE ALLOWANCE
OF__THE _APPELLANT ‘DURING WINTER & SUMMER.,
VACATIONS AND - AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL _OF APPELLANT 'WITHIN @ THE - i
. STATUTORY PE RIOD OF NINETY-DAYS.

PRAYER | !

That on acce.ptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & ‘Winter
" Vacations) and make the payment of all outstandmg amount
of Conveyance. allowance. which have been deducted

& edte- dayprevrously with all back benefits. Any other remedy whlch

.~ this august Tribunal deems fit that mayalso be awarded m

Kegxstrdr favor of the appellant

1\ \\\,\ Y

I

R/SHEWETH:

ATTESTEFACTS: . A

& “That the appellant is serving in -the elementary and secondary
Er education department as Certified Teacher (BPS-15) qurte efﬂcnency

a‘iw and up to the’ entire satisfaction of the supenors '
2- That the Conveyance Allowance is admnssnble to all the ClVl| servants:‘
nd to this effect a Notification No. FD (PRC) 1-1/2011 dated; .
2011 was issued. That later ion vide revised Notification dated‘ 2
2012 whereby the conveyance allowance for employees
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Counsel for the appellant présent.

Learned counse! referred to the judgment oas_s‘.'ed by learned Federal

Service Tribunal.in Appeal No. 1888(R)CS/2016 which was. harided down

on 03.12.2018. Through the 5éid- judgment the. .issue of :'oajymenti.of "
Conveyance: Allowante to 3 cvil servant during summerand\g/tnter
vacations was held to be within his 'en'odernent and the deduction ;é'ireé'dv
made from him was to be reimbursed. Similar refe'rencé was n'nade‘ to»ifhé"
. judgment by Honourable Peshawar High Court passed on ~0.1‘.1‘0';-20'1.9 in -

the case of appellant.

Learned counsel, when conrronted with the proposmon that the

issue, in essence, was dzlated upon by the Federal Service Tnbunai ‘and,
“more. particularly, by. the Honoorable Peshawar High Court in the case of

appellant, stated thal in case the respo'ndentsare réq"fj-'re'd to éxécute the

Jodgment of Pecnd\v * High Court, the appellant wnl have no cav1| about

d.sposal of instant apoeal..
The record suggests that while handing down judgment in the: Wit
Petition. preferred by the appeHant the Honourable High Court not on!yA

expounded the definition of "Pay".as well as “"Salary" but also entitlernent o
of a civil servant for the Conveyance Allowance during the . period of .

vacations. It is 1mp0rtant to note that the respondents were reoresented .

before the High ¢ Court during tha proreedwﬂq

In view of the gzbove noted facts and circurnstances and iy .order to

srotect the appellant from a frest round of litigation which- may protract

over a formidable period, the appeal in hand is d|sposed of with

observation that the judgment of Honourable Peshawar High Court passed o

in Writ Petitions inciuding W.P No. 3162-P/2019 shall be honoured and

imp\empnted by the respondents within shortest possible” time. The

appellant shall, however, be at liberty to seek remedy in accordance with
ce is not redressed by the respondents Wll’.hln 3.

law in case his grievan

reasonable time.

Fiie be consigried to the record.

ANNOQUNCED
~11.11.201¢
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" VAKALATNAMA a

NO. /20

- INTHE COURT OF KP SERVICE TRIBUNAL PESHAWAR

..... % «é/Z/fMQ/W |

Appellant -

Petitioner
- Plaintiff
VERSUS
EDUCATION DEPTT ____Respondent (s)

Defendants (s)
[WE_ /Mé ﬂjoﬁm

do hereby appoint and constltute the S YED NOMAN ALI BUKHARI Advocate ‘

High Court for the aforesaid Appellant(s) Petitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s) Opposite Party to commence and prosecute ./ to

appear and defend thls action / appeal / petition / reference on my / our behalf and.

al proceedings that may be taken in respect of any application connected with the

same including proceeding in taxation and application for review, to draw and
~deposit money, to ﬁle and take documents, to accept the process of the court, to
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s) Opposite Pany agree(s) ratify all the
acts done by the aforesaid. : :

DATE 20 - (JL?;L:JU".
o (CLIENT)

ACCEPTED

< SYEDNOMMLI BUKHARI
‘ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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