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KHYBER PAKHTUNKHWA SERVICE TRH3UNAL.
PESHAWAR.

APPEAL NO.245/2015

(Syed Farid Shah-vs-Provincial Police Officer Khyber Pakhtunkhwa, Peshawar
and others).

JUDGMENT01.06.2016

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Mr. Fazal Shah Mohmand, Advocate) and Hayat

Muhammad, Reader alongwith Mr. Muhammad Jan, GP for respondents present.

2. Appointed as Police Constable in the year 1985, the appellant was stated
r\
i to be Inspector Incharge Investigation, at Police Station Daudzai, Peshawar. That

me was departmentally proceeded against and show cause notice Was issued to

him by CCP Peshawar containing the following charge:

“During re-investigation conducted by Investigation

Branch of CPO you were held responsible for defective

investigation in case FIR No. 517 dated 05.11.2013 u/s

302/324/427/34 PPC P Daudzai as a result of which the

court granted bail to the accused MisaLKhan etc who were

charged by complainant Mumtaz Ahmad for the murder of

his daughter • Mst: Seema and. injured daughter-in-law •

(Aiman). Besides, Taxi driver who was iater-on identified

as Kamran r/o Hayalabad was also killed, in the incident.

You neither obtained CDR of both the deceased and
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accused nor sent'the recovered empties and damaged car to

FSL for analysis and thus spoiled the cases.’'

The appellant he submitted his reply to this show cause notice. However, CCP

Peshawar vide his order dated 27.10.2014 reduced him to the rank of Sub-

Inspector and his departmental appeal was also rejected vide order dated

25.02.2015, hence this appeal under section-4 of the Khyber Pakhtunkhwa

Service Tribunal, 1974.

Arguments heard and record perused.

Evidently, no charge sheet was issued to the appellant nor any regular4.

enquiry was conducted in the case. Charge against the appellant is that he

conducted poor investigation in case vide FIR No. 517 dated 05.11.2013 when he

neither obtained CDR of both the deceased and accused nor sent the recovered

empties and damaged car to FSL. The appellant in his reply has denied the

allegations. According to him S.I Naseem Akbar Incharge of the P.S Naguman, at

the first instance had reached on the spot and no Mobile was recovered from the

deceased nor the accused were arrested on the spot, therefore the question of

CDR does not arise. That the empties were not sent to the Laboratory for the

reason as weapon of offence was not recovered/available and the motor car was

got examined from the Arms experts as well as Mechanic and all the case

property was duly secured. On record, there is no judgment or order of the Court/
/

or any finding of the officer who had re-investigated the case, to show as to

whether investigation by the appellant infact was poor and faulty and that it was

the same poor and faulty investigation which turned out to be the cause of

damaging the case The above factual position in view, this cannot be denied also

that no lime limit has been prescribed in the impugned orders for imposition of 

penalty of reduction in rank awarded to the appellant which is a conflicting 

situation with FR.29. For the said reasons in brief, the Tribunal is of the

■■-.r
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41
considered' opinion that ample oppoitunily of defense has not been provided to»■'

the appellant for which reason the impugned orders cannot be maintained.

Consequently, the impugned orders dated 27.10.2014 and dated 25.02.2015 are

set aside and appellant reinstated to the status of his substantive rank before he

was reduced to the rank of Sub-Inspector. However, if the department deems

proper, de-novo proceedings may be started against the appellant in which full

opportunity of defense and hearing be provided to him. Appeal is allowed in the

above terms. Parties are leli to bear their own cost. File be consigned to the

record room.

(PIRBAKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER

ANNOUNCED
01.06.2016
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imCounsel for the appellant and Mr. Aziz Shah, Head•. 02.12.2015
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3t:Constable alongvvith Mr. Ziaullah, GP for respondents present.
■
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Counsel for the appellant requested for adjournment. Therefore, 

the case is adjourned to for arguments. au
!
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11.04.2016 Appellant with counsel (Mr. Fazal Shah Mohmand, Advocate) 

and Mr. Hayat Muhammad, Reader alongwith Mr. Muhammad Jan, GP 

for respondents present. From perusal of the record it found that 

subsequently investigation made in the FIR under description by Crime 

Branch which is not available on record similarly court order on the 

bail application of the accused is also not available on the record. The 

respondent-department is directed to produce the same, To come up 

for such record and order on
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04.05.2016 Counsel for the appellant and Mr. Usman Ghani, Sr.GP for i

respondents present. Order could not be announced due to 

Learned Memb^ fExcep^e) 

on 01.06.2016.

ave. To come up for orderon

ii

Member
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f.
Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Inspector when ' 

subjected to inquiry for inefficiently conducting a criminal case registered ' 
vide FIR No. 517 dated 5.11.2013 regt^^e^ under sections 302/324/34 

PPC PS Daudzai and that vide impugned order dated 27.10.2014 he was 

reverted from the post of inspector to Sub-Inspector. That he preferred 

departmental appeal against the said order on 5.11.2014 which was 

rejected on 25.2.2015 and hence the present service appeal on 24.3.2015.

That no proper charge sheet was issued nor inquiry conducted in 

the prescribe manners.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 24.6.2015 before S.B.

31.03.2015• 3
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Chairman

Counsel for the appellant and Mr. Hayat Muhammad, Reader to 

DSP alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 1.9.2015 

before S.B.

4 . 24.06.2015

Chmrman

5 Appellant in person and Mr. Muhammad Hayat, Reader to DSP 

alongwith Assistant A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 2.12.2015.

01.09.2015
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR■i

Service Appeal No_^Jy|^Il/2015 

Syed Farid Shah.................................. Appellant

VERSUS

PPO & Others Respondents

I N D E X

PagesS.No Description of Documents Annexure
Service appeal with affidavit 1-11.

“A”2. Copy of FIR with better copy__________
Copies of the statement of aforesaid
PWs alongwith better copies ______
Copy of show.cause notice, reply as well 

suspension order 

“B”, “C” 
&’“D”

3. lo-l3

' nF&U Q2 
L-. ,

Hi)4.
"G”
“H” \K5. Copy of the order
It I n6. Copy of departmentaj a^peaI

Copy of the order_________
Copy of FSL report_______
Wakalat Nama

“J”7.
3:5“K”8.

9. 1

Appellant
ThroughDated-: 20-03-2015

Ataullah Khan
&

Fazal Shah Mohmand, 
Advocates, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 

Cell# 0301 8804841
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s:4PFnRF THF SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2Q15

Farid Shah Sub-Inspector, CTD, Peshawar R/o Akra Pura,
AppellantSyed 

District Nowshera

l•ryic• Tri^op^V E Rsys

1. Provincial Police Officer KPK Peshawar.

2, Capital City Police Officer Peshawar.
Respondents

OF THE KPK SERVICE TRIBUNAL ACT 1974
DATED 25-02-2015 PASSED BY

wm=pi= RV HFPARTMENTAL APPEAL

APPEAL U/S 4 
AGAINST THE ORDER
RESPONDENT NO 1 ______________ _______
PC THF APPFI I ANT FILED AGAINST THE ORDER DATED^
10-2014 OF respondent NO 2 HAS BEEN REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned order dated 

25-02-2015 of respondent No 1 and Order dated 27-10-2014 

of respondent No 2 may kindly be set aside and the appellant 

may kindly be ordered to be restored to his original rank of 

Inspector with all back benefits.

Respectfully Submitted:-

as constable1. That the appellant joined Police Department
1985 and after qualifying/passing of lower andin the year

intermediate course was promoted as AS! in the year

2008.

then selected for upper class 

which he qualified successfully and brought on
That the appellant was

course

promotion list ‘F’.

i
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3. That the appellant was thereafter promoted as inspector in 

the year, 2011.

4. That in the year, 2013, the appellant was posted as 

Incharge Investigation at Police Station Daudzai, 

Peshawar, where after registration of case FIR No 517,
A

dated 05/11/2013, u/s 302/324/34 P.P.C, Police Station 

Daudzai, he was deputed for conducting investigation of 

the said case. (Copy of FIR with better copy attached 

as annexure “A”).

5. That according to the lodger of FIR namely Naseem Akbar 

SI Incharge Police Post Naguman Police Station Daudzai, 

he received information on 05/11/2013 during Gasht at 

about 12:45 hrs that some unknown culprits have fired 

upon a motorcar No 0098/LHO in limits of village Kareri on 

road side wherein the passengers present in the motorcar 

have been murdered. On receipt of this information he 

alongwith police party reached to the spot where he found 

that the unknown driver of car and a lady were lying 

murdered whereas it came to his knowledge that a minor 

injured girl has already been taken by the inhabitants of 

the area to the LRH, Peshawar for medical treatment. 

From the personal search of driver he recovered his CNIC. 

Meanwhile, Mumtaz Ahmad S/o Sharaf Ud Din R/o Afghan 

Colony, arrived to the spot and reported that deceased 

Mst: Seema Ahmad who had been married to one Misal 

Khan had some grudges and on account of said ill will, he 

committed the said incident and charged the said Misal • 

Khan for the commission of offence. Accordingly the

2
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mentioned case registered against the said Misal Khan 

and his other unknown accomplices.

6. That on receipt of the said FIR the appellant was deputed 

for investigation of the case, who properly conducted 

investigation of the case, honestly and fairly.

7. That during course of investigation, the complainant 

Mumtaz Ahmad PW Bilal Ahmad S/o Mumtaz Ahmad and 

Shiraz Ahmad S/o Mumtaz Ahmed gave supplementary 

statements wherein they charged some other accused 

namely Hazrat Khan, Munavyar Khan and Khaista Rehman 

besides Misal Khan, who had already been charged in the 

FIR in their statements recorded u/s 164 Cr.P.C. (Copies 

of the statement of aforesaid PWs alongwith better 

copies are attached as annexure “B”, “C”, & “D”).

8. That appellant tried his best level by conducting so many 

raids at houses as well as suspected abodes of accused, 

but they had already gone into hiding and there was no 

likelihood of their arrest, therefore, they were proceeded 

against 204 and 87 Cr.P.C.

9. That meanwhile, the appellant was transferred from Police 

Station Daudzai and investigation was entrusted to his 

predecessor namely Hamdullah Khan SI.

10. That lateron the case was transferred for reinvestigation to 

Crime Branch CPO on the request of complainant party.
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11. That on the conclusion of-the investigation Crime Branch 

made a complaint to respondent No 1 that the appellant 

during the course of investigation did not obtain CDR of 

the deceased as well as of the accused, with further 

charge that the appellant had not sent the received 

empties and motorcar mentioned above to the FSL 

analysis and opinion and thus spoiled the case.

12. That on the basis of said complaint respondent No 1 

directed respondent No 2 to proceed against the appellant 

departmentally.

13. That respondent No 2 on receipt of said directions from 

respondent No 1 issued Show Cause Notice on the same 

charges to the appellant and also suspended the appellant 

vide order dated 24/09/2014. The appellant replied the 

show cause notice. (Copy of show cause notice, reply 

as well as suspension order are attached as annexure 

“E”, “’.’F & “G”)

14. That respondent No 2 without observing legal formalities 

to carryout departmental inquiry against the appellant 

awarded him punishment of reversion from rank of • 

inspector to that of SI vide order dated 27/10/2014. (Copy 

of the order is attached as annexure “H”).

15. That the appellant filed departmental appeal against the 

aforesaid impugned order before respondent No 1. (Copy 

of departmental appeal is attached as annexure “I”).

4
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16. That respondent No 1 without any legal formalities, 

personal hearing of the appellant filed his appeal vide 

order dated 25/02/2015. (Copy of the order is attached 

as annexure “J”).

17. That the impugned order dated 25/02/2015 of the 

respondent No , 1 and order dated 27/10/2014 of 

respondent No 2 are against the law, facts and principals 

of justice on ground inter alia as follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

C. That no inquiry was conducted to find out the true facts 

and circumstances, and prove or disprove the allegations 

against the appellant.

D. That no charge sheet/summary of allegation was 

communicated to the appellant.

E. That the impugned orders are not speaking order and thus 

not tenable in the eyes of law.

5
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That there is no mention of law under which the 

proceedings were carried out or the impugned orders were 

passed.

F.

That the appellant was not provided the opportunity of 

personal hearing and the impugned order is defective as 

well.

G.

H. That the appellant had already sent the motorcar which 

was fired upon by the accused to the FSL for the 

determination of holes present on the car. The result of 

which was received in positive. (Copy of FSL report is 

attached as annexure “K”). Whereas regards non 

sending of crime empties to the FSL is concerned to the 

appellant had already sealed the same in a parcel and 

were kept in safe custody in Police Station Mai Khana, to 

be sent after the recovery of weapon of offence if the 

absconding accused are arrested and weapon recovered 

from their possession or at their instance.

That as regards allegations regarding the non obtaining of 

CDR is concerned, in this regard it is submitted that 

neither the deceased had in possession of any mobile set 

nor any mobile number was registered in their names. 

Similarly during the process of investigation conducted so 

for by appellant, the accused were absconding therefore, 

the appellant was not able to obtain the CDR, either of the 

deceased or of the absconding accused. ,

I.

That the allegations against the appellant are totally false 

frivolous and baseless.

J.

6



K. That the appellant have spotless career spanning about 30 

years with clean record and have always earned excellent 

ACRs throughout his service career.

L. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of
i

arguments.

it is therefore prayed that appeal of the appellant 

may kindly be accepted as prayed for In the heading of the 

appeal.

>
Appellant

il

ThroughDated-: 20-03-2015

Ataullah Khan
&

Fazal Shah Mohmand, 
Advocates, Peshawar

7



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Syed Farid Shah Appellant

VERSUS

PPO & Others Respondents

AFFIDAVIT

I, Syed Farid Shah Sub-Inspector, CTD, 

Peshawar R/o Akra Pura, District Nowshera, do hereby 

solemnly affirm and declare on oath that the contents of 

this Appeal are true and correct to the best of my 

knowledge and belief and nothjng has been concealed 

from this honorable Tribunal.

DEPONENT
6 C/'

Identified by

Ataullah Khan 

Advocate Peshawar
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nStatement of Bilal Ahmad son of Mumtaz Ahmad, aged about 

30 years, resident of Afghan Colony, St. No.9. Peshawar on 

oath.

My sister Mst. Seema Ahmad, taxi driver Kamran were 

murdered and. Mst. Aiman aged about 2 years daughter of my 

deceased sister was fired at effectively on 5/11/13 and the report to 

this effect^ was made by my father Mumtaz/Ahmad against Misal 

khan son of Rokhan husband of my deceased sister alongwith other 

unknown accused. We were in search of unknown accused after due 

satisfaction came to know that the names of unknown accused are 

Hazrat Khan. Munawar Khan sons of Rokhan, residents of Saeed 

sick No.l and Khaista Rahman son of Ghaniur Rahman. Hence I 

charge .all the aforesaid accused for the commission of the offince.

RO & AC. Certified u/s 164 Cr.PC.

xxSdxx xxSdxx 18/11/13

Bilal Ahmad. Judl: MIC-IN,Peshawar. 

Date: 18/11/13NICNo. 17301-2110595-7



• ./ ■ t ._u( \ <•—r— ——'t 1

I I (1c t
1

L.. \!
I

1|t I

r4 .Vi»■|

iri

i
Sl:ilciiH-iil c.r .Slur:,/, AlniKul .s(jii dT 

yi-:ir.s, n.-siiiiMjl nf C’niony, Si i fiM \ii.9. I’l-.sli;

' i •

.Minul:i/ hImmu :.S t
'1■.n\ :ir i>i| icijii:.

J •f1 *t!
I1

I I

I •t I
.My .sister .M.st. SecMin i.Alinuul. 

I\:inir:u! were nuirdereil :iiui Mst. AiiiKui ii^etl iilx)!!! 2 

(»I iny (ieee:i.se(! .si.sler \mi.s I'lred ;it ciTeeli\elv nn 5/1 | 15 ihj

l;i\i tir:\

> enr.s Uitti^h ler 

repciri In

lln.s- elCeel w:i.s iiKuie I)y my fiilher .MumCi/. .AlinKicI :i:::iii!.si K'l

.siHi ()l Ui(lili:in Iui.sIkuuI oTniy ticeeii.seil .si.sler :ilniii;\\ iih nilier''unkiii.\\ ;i 

• neen.seil. We were in .senreli oi' unknown neciised

i
I

I

!i

I

;iiul nrier due l; 1I»
.snii.sfnclioii enme lo know llint llie mnne.s ol’ unknow tj :K•eu^e<l .i re

!l:r/.rnl Khan, Mnnawar Khan soils of Ivokhan. re.sidents Dl'Saeeii Miad 

No. 1 and Khai.sla l\ahnian son of Ciinniur Kahman. ileiiee I eharue ail

I
I

!'
I

[he aloresaid aeeiised for ihe eomiiiission of [he iAi(rnee.

;
/ Iv" '•

Cerlli'ied ii/.s\ (Ia ClU) N; ;\C. . :r.l’C. 'I 
I ^

\
[>* ^ 1

/ ii r
/■y /. i I '5i .

Saira/. .A li mad. Judl: .M1C-1.\. Pi^mwiir. *I , 
f i

t
I

f

NIC .No. l75()i-‘rvlS995-5. 3Haled: - ISVi l/hV. 1

I • yi
i

rI I i'- I\t

;
. I I
. ?

; ;i
I

t
A

I

t ^
I

I

I
I

( i

!';
I:

5
' i

I
t
'iN 1I 1

»
1 I,

ji: .r 1} I

jI I

I-I I
t.

1
1

Ii.f ■
! ! I
1W| -. .1

:•I,

i.. I
1

f

i.W /
!'v

1
‘ r
y

I I

I



Page No.Better Copy

Statement of Shiraz Ahmad son of Mumtaz Ahmad, aged about 

28 years, resident of Afghan Colony, St. No.9. Peshawar on ^ 

oath.

My sister Mst. Seema Ahmad, taxi driver Kamran 

were murdered and Mst. Aiman aged about 2 years daughter of my 

deceased sister was fired at effectively on 5/11/13 and the report to 

this effect was made by my father Mumtaz Ahmad against Misal 

Khan son of Rokhan husband of my deceased sister alongwith other 

unknown accuse. We were in search of unknown accused and after 

due satisfaction came to know that the names of unknown accused 

are Hazrat Khan, Munawar Khan sons of Rokhan, residents of 

Saeed Abad No.l and Khaista Rahman son of Ghaniur Rahman. 

Hence I charge all the aforesaid accused for the commission of the 

offence.

Certified u/s 164 Cr.PC.RO & AC.

xxSdxx - 18/11/13 

Judl; MIG-IN,Peshawar. 

Date: 18/11/13

xxSdxx

Shiraz Ahmad.

NIC No. 17301-9348995-3
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Statement of Sher Baz son of Khansher, aged about 54/55 years
resident of Labour Colony, Hayat Abad, House No, H-195, | ^

Peshawar on oath.

Deceased Kamran was my son he used to playy 

his motor car No. 0098 LHC, Alto of red colour as Taxi. On the 

Day of I was informed that my son Kamran alongwith a lady has 

been murdered by some unknown accused at kareri., the report about 

the occurrence was made to the police by Mumtaz Ahmad father of 

the said lady which was testified sick by my son Imran, on 

receiving the information I came to my house and after burying the 

dead body of my son I sick search of the accused. And after due 

satisfaction sick that my son has been murdered by accused 

Mumtaz Khan, Munawar Khan sons of Rokhan, resident of sick at 

present Saeed Abad No.l, Peshawar and Khaista Rahman son of 

unknown, resident of Dag sick , Lachi Koroona, sick sick all the 

aforesaid four accused for murder of my son Kamran.

Certified u/s 164 Cr.PC.

18/11/13 

Judl: MIC-IN,Peshawar. 

Date: 18/11/13

RO & AC.

xxSdxxxxSdxx

Sher Baz.

NIC No. 17301-sick
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In compliance of W/IGP-KPK 

dated 16.9.2pl4 Inspector 

suspension for. his defective 

302/324/427/34 PPC PS Daudzai.

direction vide letter (jjo, 14736-41/PPO 
Farid Shah of CCP now CTD is hereby placed 

investigation in case FIR No. 517 daVed 5;u.2013

i

!
under i

u/s (•
‘ ^ y

I

2. Show Cause Notice iIS being issued to him separately.
i i

i

CAPITAL CITY POLICE OFFICER 
PESHAWAR

/^57- 6 c.I'J. I. /i‘A datecJ Peshawar the rV/ Vy20l4. ■

Copies for inf: and n/a to the;

.]. Inspector General of Police 
reference. '

AddI:

KPK, Peshawar w/r to above cited

2. Inspector General of Police, 

DIG/E&I,^pK, Peshawar. 

DIG/CTD", KPK, Peshawar. .. 

AIG/Establishment, KPK, Peshawar. 
Psb to.IGP-KPK, Peshawar. 

SSP-lnv; Peshawar.

ec-mi/as

Investigation, KPK, Peshawar.
3.

f

4.

5.

6.

7.

8. i

r
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OFFICE OF THE CAPITAL CITY POtJICE OFFICER. PESHAWAR.'r
SiHOW CAUSE IMOTICE

(Ondeir Rsiiiiles ii) (3) KPK PoUice Ryiles, 1975)

\
i
5

1. ! hat you JlfnisfoeciiOir Farod Shaiii while posted as I.O. P.S Daudzai now 
CTD, Peshawar have rendered yourself liable to be proceeded under Rule 5 

(3) of the Khyber Pakhtunkhwa Police Rules 1975 for following misconduct; ■

«

a
During re-investigation conducted by Investigation Branch of CPO you 

held responsible for defective investigation in case FIR No. 517
:

were
dated 5.11.2013 u/s 302/324/427/34 PPG PS Daudzai as.ia'result of which 

the court granted bail to the accused Misal Khan etc whoj vyere charged, by 

complainant Mumtaz Ahmad for the murder of:his daughter,:l^st: Seema and 

injured daughter-in-law (Aiman). Besides, Taxi driver^ who was later-on 

identified as Kamran r/o Hayatabad was also,- killed in tli.e incident. You

♦ '

(

i:
ineither obtained CDR of both the deceased and accused nor sent the 

recovered empties and damaged'Car to F5L for analysis and,thus spoiled the 

case.
,v

i.
i-

sufficient matierial is placed [before f:he 
therefore it is decided to proceed agoinstilyou)'in general

i ' ■ '-r
j: ■

i:2. That by reason of above, as 

undersigned;
Police proceeding without aid of enquiry officer.;

3. That'The misconduct on your part'is prejudicial To good^orpier of .discipline
■ . U oil. ■

in the-Police Force.-
4. That your retention in the police force will [,amount i to;, enepuragemn 

efficient and unbecoming of good Police officer.’^
■.T'.l'K-, ■■ ■' •

5. You are, therefore, called upon to show cause ms to w'hy|you should not
be dealt strictly In accordance with the Khyber PakhtunkpWa Police Rulqs, 
1975 for the misconduct referred to above. . ''’'dirb ‘ ; i

I i

• L
■l

i
. ]

I, ■'

.hi.

!You should submit reply to this show cause notice with-in||j07 days'ofithe 
receipt of the notice failing which an mx parte action';|shan be taken 

igainst you.
7. You are further directed to inform the undersigned that you wish tO:be 

heard in person or not.

6.

:.i

i
:

I;;

■,3
t

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

iy._._i.y2ci4.• /PA, datedNo. .
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Inspector Farid Shahi'was placed under Isuspiensictnl'and i 

■ Show Cause Notice on the direction of' the IGR-'KPl^ ;ohi!,t;hej cha 

■(mentioned beiow;-
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"During re-investigation conducted.by Investigation Branch' of'
i i |1 ' • ■

CPO, held him responsible for defective lovestigdt'iort in ,'case ' 

FIR No. 517 dated 5.11.2013

I

i

!• - I, 1

u/s 302/324/427/3'=- 

PS PS Daudzai as result of which the court granted'bail .to ■ ■ 

accused Misal Khan etc who were charged by complainant' !'
. ’ ' . ! ' ' t! ' 'I ’ '

Mumtaz Ahmad for the murder of his daughter r^st: Seema'•

PPC 33‘

I i

and injured his daughter-in-law (Aiman). Besides, iTaxi driver,::; ' 
vyho was later-on indentified as'!Kamra;n r/a-Ha[yatabad lyva'sh ■ I

' 1! ' f^'i i'' 1 ■' ‘ ' ii' Ialso killed in the incident. But he neith^re-bbtairfejifeq^^^^ 

both the- deceased and accused nor||sent! the C^coverecji^l'V
.•"i ' '' ........................... '' ■ ■

I!

I

empties and damaged carlo FSL for^.anaiysis:andrti|iusispdllec^^ ■■
t ' • t ■ • : -K'l I Kir 'i' i "■

^ 1! ' '1^ Ji ll hii:'
■ His written reply to the SCN obtained and he';was ;a bmcalle^'ili /.’!' 

OR and heard him in person on 23.10.2014. He'could not defe|jidjiimsei//,'l 
Perusal of record reveals that he did not obtain CDR of the'dcldascd Lnd ' 

accused. He is found guilty of poor investigation. Thereforelhejiis, reduced ''ij 

l.o Ihc rank of sub inspector.
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i: . -=1I I

!

II : ; /•i-)
'II

• I

!!•. :I i
I .

I II
: ' I

■ •: i
\ ( - .V,

. CAFilTA^IT>^ PdpcilS^tER,
' i'' ^.^'’ESHAV^AR.|p!

I ; S - ‘I
' i ' ■ h'l '■ ' "il '■

■ inspector General of Police, Kfiyber Pakhtunkhwa, Peshawar w/r'-’t!' 
his office letter No. 14736-41/P.p.o d.ntncl i d.O.d.Old pnc|' tlil3l.mc£!;'i 
l-ndst: No. l8b7-66/PA, dated 24.9.2014 • since .de'tjartmentafi! 
enquiry against the delinquent official has been finalized, therefore ■:
he may please be re-instated in service if so aggred please. ■

DIG/E &.i, ;KPK, Peshawar.
DIG/CTD, KPK, Peshawar. — encl:

- 4/,. AIG/Establishment, KPK, Peshawar.
5/-, ■ , PSO to IGR-KPK/ Peshawar.
6/ SSP/Invst:| Peshawar.
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The Provincial Police Oifficcr,
Kli^her Pakliliuililiawa 
Peshawar.

Through Proper Channel

Subject:- APPEAL AGAINST THE ORDER OF WORTHY CAPITAL
CITY POLICE OFFICER, PESHAWAR DATED
27/10/2014, WHEREBY THE APPELLANT WAS
AWARDED THE PUNISHMENT OF REVORATION
FROM RANK OF INSPECTOR TO THAT OF SUB
INSPECTOR.

Prayer:
On acceptance of this appeal, the impugned order may please be 

set-aside and be restored to my own rank with all benefits.

Respected Sir,

/. Thai the appellant was enlisted in" Police 

Department as Constable in the year, 1985 and 

due to hard work and efficient performance and 

after qualifying lower and intermediate classes 

was promoted as ASI in the year, 2008.

That thereafter, the appellant was promoted as 

officiating Sub-Inspector and then was selected for 

upper class course, which, the appellant qualified 

in the year, 2011 and after fulfilling all the criteria 

ad per law/rules fi)r promotion, the appellant 

promoted to the rank of Inspector.

7

was

3 That in the year. 20 f 3. the appellant while posted 

Officer Incharge ■Investigation Police Stationas

tl- *■



7^ir Daudzai, the appellant conducted investigation of 

Case FIR No 517, Dated 05/11/2013, U/s 

302/324/34 P. P. C. Police Station: Daudzai.

4. ' Thai according to the FIR story, same unknown 

culprits fired on a Taxi Motorcar No 0098 LHO 

on Karairi, Road,

therein i.e. the unknown dri 

expired whereas 

sustained i

as a result the occupation

and a lady 

a minor girl of two

iver were

years
injuries. SI Naseem Akbar Incharge 

on recovery of CMC of the 

father namely 

R/o Afghan 

accordingly
the spot and deceased daughter Mst: 

Seema Ahmad alongwith other unknown
1

(Copy of FIR is attached).

Police Post Nguman

deceased lady contacted her

Mumtaz Ahmad S/o Sharif Din 

Colony, street No 9. Peshawar, who 

arrived to

accused.

5. That on receipt of Copy of FIR, 1 immediately, 
reached to the spot During the spot inspection I 

recovered and took into possession 8 

empties of 7.62 bore, 5 crime
crime

empties of 12 bore,
one crime empty of 30 bore pistol, blood stained 

articles, motorcar and sealed all the articles
e.\ccpi muiorcar in separate parcels.

k

6. That during investigation on 18/11/2013, 

complainant then charged

namely Hazrat Khan, Manawar Khan and Ghani

the
some others accused

a



/'/

Ur Rchman in his supplementary statement 

recorded u/s 161/164 Cr.P.C. (Copy attached).

7. That during investigation, I sent the hhod stained 

articles and motor car to FSL for examination and 

opinion, which were received in positive. 

According to the Export opinion, the holes present 

on various parts of the motor car in cjiiestion 

caused due to fire sheets. (Copy attached).

were

8. That the crime empties were kept in safe custody 

in sealed parcels, for the reason that if the 

accused were arrested and the weapons of pffence 

recovered form their possession or at their 

instance, then the same would be sent alongwith 

the recovered, crime empties to Ballistic Export for 

examination and opinion as per law and practice 

in vogue.

9. That ejforts were mode time and again for the 

aiTcsi of accuscil hy condiicling raids a! iheir 

houses and other their suspected abOdits but 

not found because they had gone into hiding to 

unknown places, hence I proceeded against them 

U/s 204/87 Cr.P.C for proceeding U/s 512 Cr.P.C.

were

10: That nieanwhile 1 was transferred form Police 

Station Daudzai to Police Station Faqir Abad, 

M’hereas Sub-Inspector Hamd Ullah was posted as 

Incharge Investigation Daudzai.

C
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II. That afterward as per information after receipt of 

the Show Cause Notice issued to me, I came to 

know that the said case afterward was transferred 

to investigation unit, CPO for re-investigation in 

which / was blamed that I had neither sent the 

Motorcar No 0098 LHO and recovered crime 

empties to FSL for examination and opinion 

had obtained CDR of the deceased and accused.
nor

■ 12. That astonishingly as stated above, I had sent the 

said motor car for examination to FSL for 

determination of the holes on it, the result- of 

which was received in positive and I placed it on 

file. (Copy attached as stated above) whereas the

crime empties were not necessary to be sent for 

examination without the recovery of weapons of
offence as per practice in vogue.

13. That further a.s per (haiye (hut / hud mX obtained 

CDR of the deceased and accused. Jn this regard 

it is submitted that none of the deceased were
having in possession of mobile phone sets,

similarly 1 had made efforts about the mobile 

phone numbers of accused if any but could 

detect because they were absconding.
not

That obtaining of CDR and detecting of mobile 

numbers if any with accused was the job of that 

investigation officer who had arrested the accused
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afterward. Even during re-investigation, they 

could not do so. .

That the appellant was punished for none of 

wrong doing or any slackness during the course of 

investigation conducted so far one my part.

15:

That the appellant have got spotless career 

through out my service and always obtained 

excellent ACR's and Commendation Certificates.

■ 16.

In the light of above submissions, 

it is, humbly requested that the impugned order 

may kindly be set aside and I may please be 

restored to my original rank of Inspector with all 

back benefits.

Dated:- 05/1.1./2014 Your Obediently

X'

^ 'Syed Farid Shah, 
Sub Inspector.
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641A OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

___ Dated Peshawar ^oi^/2015.

•f

mm nX>10, No, S/ /JJ<^

ORDER

^ D 1 1 hereby passed to dispose off departmenta]
under Rule ll-a of Khyber Pakhtunldiwa Police Rule-1975 submitted by Sub- 
Inspcctor Syed Farid Shah the then Inspector. The appellant was awarded 
punishment of reduction from the rank of Inspector to Sub-Inspector by Capital
S l0 2o/r Order; Endst: No, 204;8:55/PAj dated

appeal

} .
r-

18 02 3ni ^ ,h.‘l Apjesl Boardyeting Idd on

.. o.v=« sss TSiSs-E
s: ‘|o r'Ts; jtf ,s"sss “tsiSr ,

charges establishment against him. 1 .h; U ^ ..li
■ ■ 'i hMii

s '

e .

■ir
.«■

^ He was also heard in person. He failed to offerranv- Dlausibld ’ 
otiounds in his defense. The enquiry papers were perused. Theli^liaLs stands 

established against him. Therefore, the appeal of Sub-Inspector Syed; Farid Shah^
■ egardmg punishment of reduction from'the rank of Inspector to^Subilnspectofhas'
no substance; hence hjs appeal is hereby filed.

sd/-,.;,: ;•
NASTR khan DURRANI 
Inspcclor ( iciicrul pf Ihilicc, 

Khyber Pakhtunkhwa, 
PeshawarNo. Sf AJ^7^ f\s

Copy of the above is forwarded to Ihe:

1. Capital City Police Officer, Peshawar 
N0.2211/PA, dated 20.11.2014.

2. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
3. PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl; IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. 

PA to DIG/HQrs; Khyber Pakhtunkhwa, Pe'sh
6. PA to AIG/Establishment CPO, Peshawar.
7. Office Supdt; E-Il, CPO Peshawar.
K Office Supdt: E-III, CPO, Peshawar.

w/r lo his office memo:

awar.

(MUHAIMIMAD ALI KFIAN)
DIG/Trg: ■

For inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.245/2015.

Appellant.Syed Farid Shah SI CTD Peshawar

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.1.

Capital City Police Officer, Peshawar,2. Respondents.

Reply on behalf of Respondents No. 1 &2.

Respectfully Sheweth!
PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad formis-joinder and non-joinder of necessary parties. ' 

That the appellant has not come to this Hon’able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from this Honorable 

Tribunal.

1.

2.

3.

4.

5.

6.

Facts:-

1. Para No.1 pertains to record, hence needs no comments.

2. Para No.2 pertains to record, hence needs no comments.

3. Para No.3 pertains to record, hence needs no comments.

4. Para No.4 is correct to the extent that the appellant while posted at PS 

Daudzai Peshawar was entrusted with an investigation in case vide FIR 

No.517 dated 05.11.2013 U/S 302/324/34PPC PS Daudzai.

. *\



o .

S'’
5. Para No.5 is correct hence needs no comments.

Para No.6 is incorrect the appellant conducted a defective investigation in 

case FIR No. 517 dated 05.11.2013 U/S 302/3024/34PPC PS Daudzai 

Peshawar. While conducting the investigation the appellant neither obtained 

CDR of both the deceased and accused nor sent the recovered empties and 

damaged car to FSL for analysis and thus spoiled the case. During re- ' 

investigation conducted by investigation Branch CPO, held the appellant 

responsible for the negligence of conducting a poor investigation which 

helped the accused in granting bail by the court.

Para No.7 Pertains to record. Hence needs no comments.

Para No.8 pertains to record. Needs no comments.

Pertains to record hence needs no comments.

10. Para No.lO is correct to the extent that as the appellant spoiled the case 

hence the case was sent to investigation Branch CPO, for re-investigation. 

Wherein the appellant was proved guilty of misconduct.

11. Para No.11 is correct to the extent that the appellant while conducting 

investigation committed gross misconduct and negligence by ignoring the 

real facts. He failed to obtain CDR of both the deceased and accused and 

also failed to send the recovered empties and damaged car to FSL for 

analysis and thus spoiled the case.

12. Para No. 12 is correct to the extent that the appellant was proceeded 

departmentally and proper enquiry was conducted against him. He 

issued a Show Cause Notice which he also replied but he failed to defend 

himself.

13. Para No.l3 is explained above in detail.

14. Para No. 14 is incorrect In fact a proper departmental enquiry 

conducted against him. Wherein the appellant was proved guilty of charges

6.

7.

8.

9.

was

was

i
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leveled against him. The appellant also submitted his reply to the Show Case 

Notice and was heard in person in OR on 23.10.2014 but he could not 

defend himself, hence was awarded major punishment of reversion from 

rank of inspector to the rank of SI vide order dated 27.10.2014.

15. Para No. 15 is correct to the extent that the appellant filed a departmental 

appeal but was rejected/ filed because the charges leveled against him were 

stand proved.

16. Para No.l6 is in correct. In fact aU the codal formalities were fulfilled. The 

appellant was called & heard in person in OR on 23.10.2014 but he failed to 

defend himself

17. Para No.l7 is incorrect. The orders, passed by the competent authority are 

in accordance with law and rules and liable to be upheld.

Grounds:-

A) Incorrect the orders passed by the competent authority are in accordance 

with law/rules.

B) Incorrect. The appellant is treated as per law and no provision of law has 

been violated.

C) Incorrect A proper departmental enquiry was conducted against him.

D) Incorrect. The appellant was issued a charge sheet & summary , of 

allegations.

E) Incorrect. The orders passed by the competent authority are per the law & 

rules.

F) Incorrect. The appellant being a member of a disciplined force was 

proceeded under Police Disciplinary rules.
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G) Incorrect. The appellant was called & heard in person in OR on 23.10.2014, 

and after fulfilling all codal formalities he was awarded the punishment of 

reversion to rank of SI.

H) Incorrect. Para already explained in Para No.ll.

I) Incorrect. In fact appellant committed gross misconduct & negligence 

his part & failed to obtain the concerned CDR either of the accused or of 

the deceased. He also failed to send the recovered empty and damaged 

to FSL for analysis. Thus he helped the accused in granting bail by the 

court.

J) Incorrect. The allegations leveled against him were stand proved.

K) Para is for the appellant to prove.

L) Respondents also seek the permission of Honorable Tribunal to produce 

further grounds, points at the time of arguments.

on

car

PRAYER!-

It is therefore most humbly prayed that in light of above facts and 
submissions, the appeal of the appellant may kindly be dismissed with cost

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar,

^Police Officer,Capital Ci(
Peshawar.



Is BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.245/2QlS

Syed Farid Shah SI CTD Peshawar .Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar, Respondents.

AFFIDAVIT

We respondents No. 1 &2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar. 3(

Capital City Police Officer, 
Pei ihawar.
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BEFORE THE KPK SERVI CE TRI BUNAL PESHAWAR.

Service Appeal No 245/2015.

Appellant.Syed Farid Shah

VERSUS

RespondentsPPO & Others

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS,

Ail the objections raised by the respondents are incorrect and as such 

denied. The appellant has got valid cause of action and locus standi to bring the 

present appeal, he has come to this honorable Tribunal with clean hands, and the 

appellant is not estopped by his conduct to bring the instant appeal. Instant 
appeal is well within time, in which necessary parties have been imp leaded and 

the appellant has concealed nothing from this honorable Tribunal.

REPLY TO FAaS/GROUNDS:

Comments of the respondents are full of contradictions, rather amounts to 

admissions and are based on malafide, Respondents have failed to show that the 

version of tfte appellant is incorrect. Even respondents have failed to show and 

substantiate their version referring to any law and rules. Respondents have failed 

to substantiate their version and bring anything on record in support of their 

version. In the circumstances the appellant has been deprived of his rights 

without any omission or commission on his part and he has been deprived of his 

rights guaranteed by the Constitution and law of the land. It is also important to 

mention here that the appellant had already sent the motor car to the FSL and its 

result was received and placed on file whereas crime empties were kept in safe 

custody so that the same be sent when the crime weapons are recovered and 

opinion is obtained accordingly from ballistic expert.

In the circumstances the appellant has been punished without any fault on 

his part. Respondents have admitted that no charge sheet and show cause notice 

were issued to the appellant. Respondents have also admitted that no inquiry was 

conducted in the matter to prove the allegations against the appellant, as such 

the impugned orders are void ab-initio and not tenable in the eyes of law. 
Respondents have also admitted that the appellant was not provided opportunity



f .
of personal hearing. As regard allegations regarding non obtaining of CDR is 

concerned, the same are totally baseless and unfounded, because when the 

mobile sets were neither recovered and nor registered in the names of deceased 

or accused and more so the accused were absconding) as such the appellant has 

not committed any omission or commission nor is guilty of misconduct.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

Dated :-26-ll-2015. Appellant

Through

Attaullah Khan
&

Fazal Shah Mohmand
Advocate Peshawar

AFFIDAV IT

I, Syed Farid Shah Sub Inspector CTD Peshawar, (the appellant), do hereby 

solemnly affirm and declare on oath that the contents of this Replication are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

Identified bv DEPONENT

Fazal Sha d

Advocate Peshawar.



KIIYBER PAKHTUNKHWA SERVICE I RIBUNAI. PESHAWAR

1010 /ST Dated 10/6/ 2016No.

'lo
The C.C.P.O, 
l^eshawar.

Subject: - ■lUDGMKNr

I am directed to forward herewitlh a certified copy of Judgement dated 
1.6 .2016 passed by this Tribunal on the above subject for strict compliance.

f ncl: As above

REGIS'flTAR
KHYBERPAKHTUNRHWA 

SERVICi- 'fRIBUNAJ. 
PESHAWAR.


