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29.09.2016 Clerk to counsel for the -appellant and Mr. Murtaza
' Khan, Stenographer alongwith Addl:. AG for respondents
present. . Written reply not submitted. Requested for

adjournment. Tb'éome up for written rép_ly/co_niments on

30.11.2016 before S.B. -
- (ﬁgan

30.11.2016 _ Appellant dlongwith his counsel, Addl. "AG for
 official respondents and counsel for private respbndent No.
3 present. Waka]étnamé submitted by counsel for private
respondent No. 3. Addl. AG and counsel for private
respondént No. 3 requested for adjournment to file written
reply. RepresentatiVé of the respondents not present to-day. '
He may be summoned to file written reply on the next date

positively.

Learned counsel for the appellant submitted before
the court that salary ;o',f the appellant has been attached
_despité the fact that appellant has complied with order of thé
respondents. He requested that salary of the appellant may
be released. Respondents are directed to release monthly
salary of the appellant forthwith.

o~come up for written
" reply on 09.01.2017 before S.B. - o |

Member
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'1 4072016 Counsel for the appél]ant present. Learned counsel for the
appellant argued that the appellant was appointed as PET in
Government Middle School Halki Charmang, Tehsil Nawagai Bajaur
Agency on 2.5.1992. He has been working in the said school for the
last 20 years, whiéh is situated at a distance of about 60 KM from his |
house. Time and again he submitted applications for transfer to GMS '
Mano Dheri Tehsil Utman Khel but no avail. However, on the v
direction of Peshawar High Court, Peshawar the appellant was

transferred from GHS Halki Charmang to Mano Dheri on 23.4.2012. °

LR,
oS g e

There-after respondent No. 2 Agency Education Officer, Bajaur
Agency issued an order directing the respondent to resume duty at his
previous school till the outcome of the decision of the court. His
salary was also stopped. He ﬁled- departmental appeal on 1.1.2016
whic’:h was not responded by the department, hence the instant service
A%peal on 24.4.2016. The appellant may be allowed to twg‘;)rlf dn GHS
Mano, Dheri, Tehsil Uthmankhel,  Bajaur Agency ’
AV S - PO&Q‘[S urged need con51derat10n. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 15.8.2016 before S.B.

15.08.2016 Counsel for the appellant and Addl. AG for respondents
| present. Written reply not submitted. Requested for adjournment.
Request accepted. To come up for written reply/comments on

29.9.2016 before S.B.

Member
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-Form- A
FORM OF ORDER SHEET
Court of -
‘Case No. 432/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings -
1 2 o 3
N 21.04.2016 ' ,
‘ The appeal of Mr. Tahir Shah presented today by Mr.
ljaz Ahmad Malik-Advocate may be entered in the Institution
Register and put-up to the Worthy Chairman for proper order
please.
| - Q= oy
: : REGISTRAR +
2 [27-0k-20lb IRAL

/ £N
This case is entrusted to S. Bench for’ prelimirary

’ kﬂv"f""""%‘- FoNES
hearing to be put up thereon S - 5"20 /{ T
. | — 2 :

v -

CHﬂgRMAN

Agent to counsel for the appellant present. Requested for

adjournment. Adjourned for preliminary hearing to 10.5.2016 befo
S.B. :

5.5.2016

¢

—_

10.05.2016 None present for appellant. Notice be issued to appellar

—r

and his gounsel for preliminary hearing for -14.07.2016.before
$.8B. '

AN

Member




N »

BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK PESHAWAR

- pogecd o 322006

Tahir Shah
VERSUS

The Director Edu_cation FATA and ofhers

Dated: 21/04/2016

Petitioners

Through

Advocate, Peshawar.

0300-5951730

Cell No.

INDEX
S. No. | Detail of documents Annex |Pages
1. Appeal /-3
2. Affidavit 4
3. Addresses of parties 5
4. Application for interim relief - | 6-F
‘5. Copy of order dated 02/05/1992 A g-2
6. Copies of writ petition aaé B Jo- %
orders :
7. Copy of order dated 23/04/2012 C /5
8. Copy of order dated 22/12/2015 D /6
0. Copy of representation / E Iy
departmental appeal
10. Wakalat Nama P |78
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK PESHAWAR

W&%@ /Vb H32/7”57é

Tahir Shah PET Teacher |

B ‘g.%’;?.?fﬁﬂm

Government Middle School roige ol
w'_‘} Mo ... g
Mano Dhari Tehsul Urman Khel meém&i..,. . i
Bajawar Agency »
S e Appellant
- VERSUS -
1. The Director Education FATA,

Warsak Road Peshawar.

2. The Agency Education Officer,
© Bajawar Agency at Khar

3. Badshah Laiq, PET GHS Kotkai Charmang Bojaay }479%(7
......... Respondents-

Appeal under section 4 of the service Tribunal
Act, 1974 against the impugned order dated
22/12/2015 of the Agency Education Officer
Bajawar whereby the salary of the appellant has
been stopped and the appellant is directed to
resume the duties in the previous school. :

PRAYER IN APPEAL:-

- On acceptance of this appeal the impugned office
" order dated No. 2484 dated 22/12/2015 of the
Agency Education Officer Bajawar may very

- graciously be set aside and  the appellant be
- allowed to remain in GMS Mano Dheri, Tehsnl
U g Utman Khel, Bajawar Agency |
Respectfully Sheweth,

1. That the appellant has beer: appointed as PET (Physwal
Education Teacher) vide order No. 11795-815 dated
02/05/1992 in the GMS Halki Charmang, Tehsil
Nawagai, Bajawar Agency. (Copy of the order is
enclosed as Annexure A). :



2.

o

That the appellant served the department for the last

“about 20 years with full Zeal devotion and dedication in

Halki Charmang, Tehsil Nawagai, which is in a Distance:
of about 60 KM as well as the Hilly, unattracted and

| hardship area.

. That the appellant submitted various applications for his

transfer from Halki Charmang Tehsil Nawagai to newly
created post at GMS Mano Dheri Tehsil Utman Khel as

- per the Govt. policy but of no avail, therefore, the

GROUNDS:-

A.

appellant filed a writ petition before the Peshawar High
Court Peshawar No. 397/012 which was disposed off in
terms of the judgment rendered in WP No. 1865/ 07 and
3673/09 of the Peshawar High Court, Peshawar. (Copies
of the writ petition and orders are enclosed as Annexure
B). ‘

. That the responde ts while acting upon the dlrectlons of

the Peshawar, Hothe™ & rvice of the appellant was
transferred from GHS Halki Charmang to Mano Dheri
vide order No. 1280-84 dated 23/04/2012. (Copy of
order is enclosed as Annexure C).

. That the respbndent No. 2 have illegally issued the

impugned office order No. 2484 dated 22/12/2015.
(Copy enclosed as Annexure D).

. That the appellant filed a departmental appeal /

representation before the respondent No. 1, but the same
remained un action till the statutory period. (Copy of
representation 1s attached herewith as Annexure E).

. That the appellant being aggrieved and having no other

adequate remedy therefore, filed this appeal on the
following grounds amongst others grounds.

That the impugned order is illegal, against the law, facts
and norms of natural justice, therefore, the same is not
sustainable in the eyes of law and is liable to be declared
null and void. ‘

. That the appellant has not been treated in accordance

with law and has illegally stopped the salary of the
appellant. -



€

. That the appellant has been served the department in a

far-flung area for about 20 years and has been
transferred to near station upon the directions of the
Hon’ble Peshawar High Court, by implementing the
transfer policy for un-attracting and Hilly area.

. That the appellant had filed various application for his

transfer since 2008 but was not considered and
resultantly filed writ petition which was disposed off,
and the appellant is placed in Mano Dheri.

. That th qttrgvnsfer order has been violated by the
ﬁﬁ@ﬂ%@ While the salary of the appellant has

illegally been stopped and the appellant has illegally
been directed to report to the previous place of posting.

. That no action has been taken by the respondents for

implementing the transfer orders made upon the .
directions of the Honourable High Court and has
illegally been directed the appellant to resumes the
previous school.

It is therefore, prayed that on acceptance of this

appeal the impugned office order No. 2484 dated
22/12/2015 if of the agency education officer Bajawar
may very graciously be set aside and the appellant be
allowed to remain in GMS Mano Dheri, Tehsil Utman
Khel, Bajaway Agency.

Appellant
Through

IJAZ AHMAD MALIK

Advocate, Peshawar.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK PESHAWAR

Tahir Shah
VERSUS
The Director Education FATA and others -

| AFFIDAVIT |
I, Tahir Shah PET T_eacher Government MiddIe School Mano

" Dhari Tehsul Urman Khel Bajawar Agency, do hereby solemnly

affirm and declare on oath that all the contents of instant service

~appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed or misstated from this Honourable

Court.

VP

DEPONENT

e

- ATTESTED
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK PESHAWAR

Tahir Shah
VERSUS '
The Director Education FATA and others

'ADDRESSES OF PARTIES
APPELLANT:- | |

Tahir Shah PET Teacher, Government Middle Schbol, Mano Dhari
. Tehsul Urman Khel, Bajawar Agency

RESPONDENTS:-

1. The Director Educaﬁon FATA,
Warsak Road Peshawar.

2. The Agency Edﬁcation Officer,
Bajawar Agency at Khar

3. Badshéh'Laiq, PET GHS Kotkai Charmang

s

Appellant

Through

IJAZ\AHMAD MALIK

Advocate, Peshawar.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK PESHAWAR

Tahir Shah
YVERSUS
The Director Education FATA and others

URGENT __ APPLICATION FOR
INTERIM RELIEF SUSPENDING THE
OPERATION OF THE IMPUGNED

ORDER NO. 2884 DATED 22/12/2015 -

TILL THE FINAL DISPOSAL OF THE
CASE.

Respectfully Sheweth,

1. That this application is filed alongwith an appeal, wherein, no

~ date of hearing is fixed.

2. That the applicant has performed his duties and is still
performing but salary has illegally been stopped, therefore,
the applicant has prima facie, good case and is hopfull about
its success.

3. That if the salary has not been released then the applicant will
be put to great loss besides other agonies.

4. That balance of convenience also hes in favour of the

- applicant. '

It is therefore, prayed that on acceptance of this
application, the operation of the impugned order No. 2884
“dated 22/12/2015 may very graciously be suspended till the
final disposal of the appeal.

Through

Advocate, Peshawar.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK PESHAWAR

Tahir Shah
~ VERSUS
The Director Education FATA and others

AFFIDAVIT
, 1, - “Tahir Shah PET Teacher Government Middle School ‘Mano

Dhart Tehsul Urman Khel Bajawar Agency, do hereby solemnly
afﬁrm and declare on oath that all the contents of instant 1nter1m .
relief application are true and correct to the best of rny knowledge

and belief and nothmg has been concealed or misstated from this

Honourable Court.
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Toson” Lhe recard of school.

. Ty *1 “tu: 1s not a;lowed on first aﬂ~01ntment. -
On “hry bhould be sent to the Agency/Civil- Surgeon, concerr»d ' }
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=Y o INTHE PESHAWAR HIGH COURT PESHAWAR
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———— .

-;Lhat' the pctmonczs have served :in.i hards’hip"f‘-'f'fémd

unattractive areas a'way ﬂ'om thcir home stations. "Thus

——

accordi ng to the polrw laid down by the I’lovmcml

Govemment, they Iavc pray cd fcr tra;)sfer to _tlieil"

respective home st'ationsbr to those close thereto and;tluat '

there “should bc a c,onszs[cnt lOiQUOI’l “so iim cvcw N

.. R . ‘i. b}'
i |
1hc mattcx of postm0 ln dllld(.llVC unatlxact;vc '1nd‘ E
hdldQIH areas so that no onc shall bc ucatcd \\11’1 a ',/
d
spectal privitege on po!itxcz;f o1 other considcratzons. /.

O

There are new mcumbuus wa'nr.t, for postmg

' and hc lunm,d counsel xc,pw_-:..'.i'ng [hcm‘inclmiinn_ the

added ICSpO]'ldCﬂIS are of1h° vicw lha thw bun” ftesh
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appomtces, be granted smm concession in the maiter of :
° (—-' ! l'( '
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3 ‘ Ihns Court is not SUpp oscd lo Jmpicmcnl [hc
po.licy‘vu LJu, sovernment, ys Lh{, same’ is constitutional
uhQ legal duty of the Goy io'implomcnl the policy so laid
down . without pick  ond choose and ‘. \l«'i'thoul

discrimination. The violation of such. policy - would

certainly be detrimental o the public service and the

pubh’c interest at large, mwtm(7 male admlmsuatlon

,Once a pohcy has been laid’ down regulatin'o s,uch

mattels then it is to be followed in its Ie“cels and spmt by

'111 concm ned at the helm ofaffaus

4. : /\ccmdm(rly this conlemp[ pn_tmon 1S

{dlspoocd of alongwith CMs No. IO’)O 1071 1073:,{and

'lO 4 of 7008 wuh the clnccUons to xcspondents

Ry

paluculm[y 1espondent N Lnat cases ofthc pctmoncn

.al‘ong\-vith others alikc as well as thu new- appomtccs shaH

be Lhorowhfy scr uUnued/ocns;dcmc on the snbzwth of

the: policy, so laid down, and mch one of them shall bc

granted re lief to which he. s Iound entxt!ed undc thc

<,

pe ',~.‘;"~'
. 'l' L "JZ;.

policy and -none'oI thcm shall bc, discummatcd m any

manner nor ’Lhc, official respondents shaII ?violal:'c‘» t_I
policy in my manner unless it hccomes‘absoluteiy

unavoidable. in g very - exceplional  case,
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’EDOS, School and Literacy of Educauoz of the stmcts \
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i-hberatfon, the cases of all conccmcd hall bc dcc:dc,d
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f policy Iounuiated by 1h > government. The needﬁxf b

dom. wxlhm one month

and comphance oI IhIS ordex shaIJ
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1e Additioncd Refnsuax (Judl ) of
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Cuase No... ‘ ' of

.............................................................

Serind i'\'.(). of

| Ditte of Order of |

Order or other eroceedings.with Signaturcof Judge

“Order of Procecdings PR < o : °
Lraccedings ' ;
’ ! ' 2 3 N :: : H‘ N ’?:
| ORDER | Writ Petition No.2673/2009.
11.02.2010 | ‘ i o
Present: M. ljav, Anwar, /\clvouu. - G
- e Sirajul Ilaq <.lc , petitioners. o A
WAL A N
) S
IA/ AFZAL KHAN, CJ. -Peutxoner through ;o
the instant pctition have asked for the issu'ance‘ of an o
| appropriate.writ directing thc ICSPOI'ldCﬂtS to dxspose R
of tnclr?ﬁllcatlons 10l uccoxdance wnh thc posting
TN tand transfer~ policy, formuiatéd by the ",.-Provincial
S I B . .

Govemment, and the Judgment of this Court rendered

in Wril Pctition No. ]%()3/7007 on24.10. ’7008

2. © We have gone through .the available record
careiully and considered the submissions madc by the

learned counsel for the petitioners: -

3. - Aperusal oif the record would reveal that 2 good

i |number jof applizitions have been” filed by the
vis-a-

pr‘:iitionel's oefore’ the departmenial authority,

vis, Lwlr posting and ti -

R D FC I
o aceordance-wath the




RN

¥ A

PR B R ke T ¥

e

policy but none of them "has been decided so..far

/]

despite the lapse of sufficient time. We, thus, dircet.

the respondents to dispose of the. applications. of the
{ o z - [ petitioners in accordance with the policy-and judgment |
l L of this Courl within a lortnight. This writ petition is |, |
P . . L A
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CTEEEY OFFICE OF THE AGENCY EDUCATION OFFICER

BAJAUR AGENCY AT KHAR

TRANSFER ORDER

Mr. Tahir Shah PET GMS Halki Charmang Bajaur is hereby
transferred to GMS Maro Dehral Bajaur Agency agaimst vacant PET post on his own pay:

and scale from the date of his taking over charge in the interest of public SCrvice.

Nole: :
1. No TAMA is altowed.
2. Cluarge report should be submitted 10 this olficz.,

Haji 2 an
fgefiCy Iducation officer
Bajaur Agency

-

Endst No: U/?\D /%Ll Dated ) >/DD/
Copy of the above is forwarded to the:
1. Director of Education FATA Peshawar. .
2. " Agency Accounts officer Bajaur.
3. AATLO concerned. '
4. H/M Concerned.
5. Officials concerned.

Auency Education ofticer
Bajaur Agency

Composed By Rahmat Wali KPO AEO office Bajaur Agengy
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OFFICE OF THE AGENCY EDUCATION

\ - 'OFFICER BAJAUR AGENCY_ AT, R _
No_ JWY l/\' Dated_ 2 |/

Phone: 220395 Fax: 220395, Email. Rahmatwali30@@yahoo.com

Mr. Badshah Laiq PET GHS Kotkai Charmang

N4 A PUNPUNUUOREUIE iy i SN !:‘.lj"f"“_h AU VWML D Ve e ~ ..’
PRASE Muhauiimad larmi 10 GV LRy whannang o

/

Subject: RESUMPTION OF DUTY AT PREVIOUS SCHOOLS

Memo:

As per report of the Head Master GHS Kotkai Charmang Bajaur vide his
office Endst No: 403-06, dated 1/10/2015, you have been performing your duties at GMS
Mano Dehrai Bajaur at’'a time which is against the rules due to which the students of the
prev.i(Sus schools are badly suffered.

| So, -both of you are hereby sternly dirécted to resume your duties at your
previous schools till the decision of the co‘ur!: otherwise action as per rules will be initiated

W&W
Agthey Education Gificer

against you which can lead to serious ramification in future.

Bajaur Agency
Endst No: _ ~ Dated
Copy of the above is forwarded to the; At
1 Dircetor of Education FATA Pe. aawar. S g\&
| : S
2. AAEO Male concerned '
3. Accountant of the local office to stop the pay of the teachers as mentioned above tiil

N

compliance.

\

figency Edugation Officer ,‘
Rajaur Agency :

CAUsetatAdmmidratanDecumensal: I'S Caseadoey Wabgnaritan KO ALD ULl
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