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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR

) .
APPEAL NO. é[ Lb/l /2021 Serviee :é
i Diary No. £/ &é_
Mst Tahmeeda Begum, SST(BPS-16), , |
GGHSS,Sherpao, District Charsadda. _ —°“‘°‘W; !

L SR APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. )

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS. BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE __APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
i allowance during vacations period (Summer & Winter
e"tckaayacations) and make the payment of all outstanding amount
R‘égjkm of Conveyance allowance w_hich *have been deducted
1y Jésfra" previously with all back benefits. Any other remedy which
7 this august Tribunal deems fit that may also be awarded in

favor of the appellant. '

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the .Elementary & Secondary
Education Department as SST(BPS-16) quite efficiently and up to the
entire satisfaction of their superiors. f

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. ED (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




-

‘ BPS- 16 to 19 have been treated under the previous Notification by
® not-enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure..vivvicieniararararacncune A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNexure.iiiviesesesssssssserarnnes Mrareressresssssiasserarens B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019 Copy of the judgment is
attached as anNexure ..ccarasarserssersrarninns rerarrerarsrsrrrrrsvaenersrarans D.

5- That appellant preferred departmental app’eal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of ‘statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and ha\}ing no other remedy filed
the instant service appeal on the following grounds amongst the
others. "

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That: the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is Itable to be declared as null and
void.

D- That there is clear difference between leaVe and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance durlng vacatlons
period.
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That the Government Servants Revised Leave Rules, 1981 clearly explain that -
the civil servants who avail the vacations are aIId;'wed only one leave in @ month
whereas, the other civil servants may avail 04 days leave in a calendar months

“and the same are credited to his account and in-this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysina
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is aISOe the result of mala fide on the
part of respondents. :

That appellant has the vested right of equal treaffment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law.and rules. :

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services -of the federation, therefore in
light of the said Article the appellant fully entntle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds avallable at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT
ﬁ%egum
AR FAROOQ MOHMAND

/%AMRAN KHAN

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

-TAHMIDA BEGUM VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE: '
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

- Tribunal. ;
o o | 572/

1
e
CERTIFICATION
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GOVERNMENT OF KHYBER PAKHTUNKHW A
. FINANCE DEPARTMENT -
(REGUALTION WING)

NOFD/SO(SR-N/522012 .
Daied Peshawar the 20 12,2077

From .
' The Secreiary to Govt: of Khyber Pakhtunkhwa. -
Finance Department, Peshawar..

1 /\ll administrative Secretanes to Govt: of Khyber Pakhtunkhwa
2. The Senior Membel Board of Reyeriue, Khyber Pakhtunkhwa
-3 The Secretaly to'Governor, Khyber Pakhtunkhwa .
.. 4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
- 5: The Secretayy, Provincial Assembly, Khyber Pakhtunkhwa
. 6. All Heads of attached Departiments'i in Khyber Pakhtunkhiwa. - ' o g oy
7. AllDistrict Coordination Ofﬁcers of Khyber Pakhtunkhwa : S S ' . N
- 8.7 All Political Agents/Distrlct & Session Judge in Khyber. Pakhtunkhwa A B '
© 9. The Reglstlar Peshawar ngh Court Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa

- 11, The Chaxrman Serwce Tnbunai Khyber Pakhtunkhwa - : ' S \\

Subject: ‘RI"VISION IN. THE RATE OF CONVFYANCE ALLOWANCT FOR T‘IE :
CIVIL. EMPLOYEES OF THE KI—IYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS-1-19 :

Dear Sir. :
The Government of Khyber Pakhtﬁnkhwa has been pleased to enhance/revise the

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govi: of Khyber .~
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the following . -
rates. However, lhe conveyance allowance for. employees,in BPS 16 to BPS 19 will remain‘un-

changed*s - : : . I . )

: [ﬁ.No. BPS . Exisﬁng Rate (PM) Revised Rat'e (PM)
ol 1-4 . | Rs. 1,500/~ - | Rs. 1,700/-
. 120 15-10 . [Rs. 1,500/ ° .. Rs. 1,840/-
3, J T1-15 - | Rs. 2,000/~ - Rs.2,720/-
4. 116-19 - IRs. 5,000/4; D -Rs.SOOO/-
2 . Conveyance. Al]owance at the above rates per month shall be admlsS1ble to rhosr, RPS- 17 A'

l& and 19 offcels who have not been sanctloned ofhc1al vehicle.
: '.Your Faithfu]ly'

(Sahxbzada Saeed Ahmad) T ey
. Semetaly Fmance . '

Endst No. FD/SO(SR-I1)8-52/2012  Dated Peshawar the 20" December, 2012 RGN

¢
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GOVERNMENT OF KHYBER PARMTUNKHWA
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LISTrICt Accouiits LUttice Uharsadda
Monthly Salary Statewent (March-2019)
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.Pcr:;-s}%m! information of Ms TEHMEEDA BEGUM d/;w/s of A SHAKOOR

Personnel Number:, 00145766 CNIC: 1710102326140 NTN:

6-.10 of Birth: 13.02.1967 Entry into Govi. Service: 04.11.1 98:5 Length of Service: 33 Years 04 Months 029 Days
Employment Category: Active Temporary ' ‘ :

Designation: SENIOR ENGLISH TEACHER 80001117-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6097-PRINCIPAL GOVERNMENT GIRLS HIGHER SECONDARY SCHOOL SHERPAO CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Ceunter:

GPF A/C No: EDU 035707 Interest Applied: Yes GPT Balance: 359,099.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 24

Wage type Amount Wage type ~_Amount

0001 | Basic Pay 55,390.00 1000 |House Rent Allowance 2,727.00
1210 [Convey Allowance 2005 5,000.00 1947 {Medical Allow 15% (16-22) 2,317.00
2148 | 15% Adhoc Relief All-2013 1,220.00 2199 [ Adhoc Relief Allow @10% A 866.00
2211 | Adhoc Relief All 2016 10% 4.404.00 2224 | Adhoc Relicf All 2017 10% 5,539.00
2247 [ Adhoc Relief All 2018 10% 5,539.00 Al 0.00

Deductions - General

Wage type Amount "~ Wage type o | Amount.
3016 | GPF Subscription - Rs3340 -3,340.00 350] [ Benevelent Fund -800.00
3609 |ncome Tax -100.00 3990 | Emp.Edu. Fund KPK -150.00
4004 {R. Benelits & Death Comp: -1,089.00 ) 0.00

Dcductions - Loans and Advances

Loan Description Principal amount Deduction ) Balance -
6505 GPF Loan Principal Instal 320,000.00 -10,000.00 10,000:00
Peductions - Incomie Tax ) . -
Payable: 2,000.00 Recovered i MAR-2019: 900.00 Exempted: 800.00 Recoverable: 300.00

Gross Pay (Rs.): §3,002.00 Deductions: (Rs.): -15,476.00 Net Pay: (Rs.): 67,523.00

Payee Name: TEHMEEDA BEGUM
Account Number: 4800-3

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda ;

Leaves: Opening Balance: © Availed: Earned: Bulance:

Permanent Address: EMALE) CHARSADDA

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
Cily: . Email: (ahmeeda 121 @gmail.com

S

/ A - e
b

System generated docunent in accordance with APPM 4.6.12.9 (SERVICES/02.04.2019/16:18:09/v1.1)
* AUl amounts are in Pak Rupees
* Errors & omissions exceplted

1
i

i



VISIFICT ACCounts un;c.i Char s.ulu 4.
Momhlv S‘llal y Stafemcm (Ju]y-2019) Co C &

Personal Information of Ms TEHMEEDA BEGUM d/w/s of A SHAKOOR

Deductions - General

Wage type Amount Wage fypc :
3016 | GPF Subscription - Rs3340 -3,340.00 . [3501 | Benevolent Fund ‘ -800.(1)0.
13609 {Income Tax -1,007.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 v 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction | Balance

Deductions - Income Tax . _ '
Payable: 20,124.55 Recovered till JUL-2019:; 1,007.00 Exempted: 8049.02 Recoverable: 11,068.53

Gross Pay (Rs.): 83,541.00 Deductions: (Rs.): -6,386.00 Net Pay: (Rs.): 77,155.00

Payee Name: TEHMEEDA BEGUM

- Account Number: 4800-3 :
Bank Detdxls NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda |

Leaves: Opening Balance: Availed: FEarned: Balance:

Permanent Address: EMALE) CHARSADDA

- City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email: tahmeedal21@gmail.com -

ATTESTED

System generated documeut in accordance with APFM 4.6.12.9 (SERVICES/27.07.2019/16:21:36/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

Personnel Number: 00145766 CNIC: 1710102326140 NTN: ‘ ) o
: Gﬁte of Birth: 13.02.1967 " Entry into Govt. Service: 04.11.1985 Length of Service: 33 Years 08 Moﬁtllg‘dzgél?a)@ AN

Employment Category: Active Temporary ] : -
Designation: SECONDARY SCHOOL TEACHER 80001117-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6097-PRINCIPAL GOVERNMENT GIRLS HIGHER SECONDARY SCHOOL SHERPAO CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDU 035707 Interest Applied: Yes GPF Balance: 382,459.00
Vendor Number: -
Pay and Allowances: Pay sculc: BPS Tor - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 24

Wage type Amount Wage type Amount
0001 |Basic Pay 55,390.00 1000 { House Rent Allowance . - 2,727.00
1947 {Medical Allow 15% (16-22) | 2.317.00 2148 | 15% Adhoc Relicf All-2013 1,220.00
2199 | Adhoc Relief Allow @10% 866.00 2211 | Adhoc Relief All 2016 10% 4,404.00
2224 1 Adhoc Relief All 2017 10% 5,539.00 2247 | Adhoc Relief All 2018 10% 5,539.00
2264 | Adhoc Relicf Al 2019 10% 5,539.00 : 0.00
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A To,

Subject:

p(7

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.,

DEPARTMENTAL APPEAL AGAINST T}-IE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With ‘due respect it is stated thaf I am the';’employee of your'good self-

Department and is serving as SST(BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this
effect a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.
Later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated

" under the previous Notification by not enhancing their conveyance

allowance. Respected Sir, I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without

“any valid and justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal pretext that the same
is not allowed for the leave period. One of the employee of Education
Department in Islamabad filed service appeal No.1888 (R) C5/2016 before

. the Federal Service Tribunal, Islamabad regarding conveyance allowance

which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That I also the similar employee of Education
Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance
allowance which is granting to other employees. Copy attached. I am
feeling aggrieved from the action of the®concerned authority regarding

" deduction of conveyance allowance in vacations perlod/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on aéceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.02.2021

4
-
;

A‘\imv'-“:"’

Your Obediently -

Tahlheeda Begum

e
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® - - . . APPEAL NG IL/ ?L /7019 ?\/L/'if?\@ >
‘Mr. Magsad Hayat scT (BPS- 16), | D | - o 2M e [25
GHS 'Masho Gagar, Peshawar ....... vereeiviinninesiveennenin e APPELLANT  ©
VERSUS

1- The Government of - Khyber Pakhtunkhwa through Chief Secretary,"
Khyber Pakhtunkhwa, Peshawar,

2~ The Secretary, (ﬁ&SE) Department;. Khybér Pakhtunkhwa; Peshawar

3- The Secretary Finance Department,-Khyber Pakhtunkhwa Peshawar.

4- The Accouritant General Khyber Pakhturikhwa; Peshawar

., 5 The Director (E&SE) Department Khyber, Pakhtunkhwa Peshawar
........................'....A.,.‘...,_....(.,..........._.._....,.,..-.l;;-?,._;.:..;.'.’...RESPONDENTS

APPEAL UDNER SECTION 4, @F THE KHYBER PAKHTUNKHWA-

SERVICE TRIBUNAL A' ':-:51?3974 AGAINST THE IMPUGNED‘ .

VACATIONS AND“ “AGA N- -N'O ACTIONx .TAKEN ON THE“-'
DEPARTMENTAL APPER HOES APPELLANT WITHIN THE*W
STATUTORY PERIOD OF‘NI‘NETY DAYS :

PRAYER: s

That ‘on acceptance of th:s appeal the respondents may

kindly .be directed" nots to make déduction of conveyance

allowance" durmg ivacations . period (Summer & Winter.

Vacatlons) -and make ‘the payment of all outstanding amount

! of Conveyance allowance which have been deducted

Wodito- ‘““Ypreviously with -all back benef‘ts Any other remedy which
& ...~ this august Tribunal deems it that may also. b‘ee,.a.wa;..{‘g:
WREISINAY favor of the appellant : . '

Lﬂ\m\(\
- R[SHEWETH ST
ON FACTS: - . . . L kel

-Sey

1- That the appellanlr rs serv:ng Riaily the elementary anc}e«seCQndary"

. education department ds: Cettified: Teacher (BPS—lS) qurte eﬁ‘ cxency
anc: up to the entlre satlsfactron of the superrors S

2- That the Conveyance Allowance is: aclrnrssrble to Sk the crvn servanls
and to this” effect -a: Notification N D PRC) 1-1/2011 - dated
14.07.2011 was rssueg;l That fater: ion ide.revised’ Notrﬁc*‘t* datéd

-20. 12 2012 whereby the conveyance‘;f' allowance for er-rplo ees
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i 1l.il.2009 CounSei for the éﬁaélianr:ﬁ’réséﬁt

Learned counsel referred to the Judgment passed by Iearned Federai‘- N7

Service Trrbundi in"Appeal -No. 1888(R)CS/2016 which was handed down

on 03.12. 2018 Throu:gh thc sard Judgment the |ssue of payment of
- Conveyance:Al}owan to! a uvd servant dunngw SUmmer anhd’ w:nter'

vacations was. ‘held to be wnt’hrn hr:. enutiemenr and the deductron a}ready\ ,

made from him was-to be rerqnburéed Similar reference was made to the

Judgment by Honourable Peshawar Hrgh Court passed on 01. 10: 2019 in

the case of apperlant ' P
: ) _ L

Learned counsel when confronted wrth the proposition that the

5 . issue, rn essence, was drlated upon by the Federal Service Tribunal and
,:_ more parnculariy, by the Honourabie Peshawar High Court in the casc of
’: - ¢ apoeiiant stated that m case the respondents are. requ:red to execute the - -
'i:;. ‘ Judcmer“t of Pesna-ve- Hrgh ‘Court, the appeliant wril have no cavrl aboUt
; : . dnsposal of r..s‘ant appeai . N
;‘!‘ - f The record sugge.sts that whrle handrng downr Judgment rn the Wnt .
i o ) '.Pet:tron preferred by ‘the appeﬂant th Honourab{e H:gh Court not only:u
:exoounded the’ deF nutxon of "Pay" as well as: "Safary" but also entrtlement
:j: of 2 crvr} sen'anr for the: Conveyance Allowance dunng the penod of .{7 -~
, oo vacatrons It is rmportant to note that the respondents were repreSented’
A . - before the High| Court’ dunng the proceedmgs
3 In vrew of the cbove noted facts and circumstances and in order to\ L
protecr the appellant’ from a rresn round of qugatrdn which may protr“ct '..' 1-
: Over a formidable penod the appeal in hand. is disposed of with
observation that the)udgment of Honourable Peshawar,Hrgh Court passe y
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'VAKALATNAMA °

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR |
]
OF 2021 .
| , (PLAINTIFF)
Tahmeeda Begum ' : ( APPELLANT)
: ’ ! (PETITIONER)
VERSUS

__ - (RESPONDENT)
Education Department (DEFENDANT)

I/We Tahmeeda Begum :

Do " hereby appoint and constitute UMAR FAROOQ MOHMAND,
- Advocate, Peshawar to appear, plead, act,” compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we .
authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or dep051ted on my/our account in

, the above noted matter. 5
Dated._  / /2021
CLIENT V
ACCEPTED
UMAR FAROOQ MOHMAND
(QW» s
KAMRAN KHAN
'ADVOCATES
" OFFICE: ‘

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar
0313-8901674.




