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Before Khyber Pakhtunkhwa Service Tribunal Peshawar

{12)2 CPC in Service Appeal 148/2019
Mr. Baber Hayat (Senior Scale Stenographer)
Deputy Commissioner Office Swabi {Appellant)

Versus
Ihsan Ullah, Senior Scale Stenographer (ACB)
Muhammad lbrahim, Private Secretary (ACB)
The Commissioner Mardan Division, Mardan.
The Senior Member, Board of Revenue & Estate Department Khyber Pakhtunkhwa
Peshawar. (Respondents)

Reply/Parawise Comments on behalf of Respondent No. 03 and 04.
Preliminary Objects: _ e -pv““m: ey

1-

As Appellant has got not cause of action. e

The appeal is not maintainable in its present form, %C?é /

The appellant has not come with clean hand to this honorable court.

Dredad — /3

The appellant has no locus standai to file the appeal.
This honorable tribunal has no justification to entertain the instant appeal.

Facts

A-

That the Respondent no. 01 & 02 were appointed in the office of Commissioner Mardan
Division on 30" June, 2009 as Junior Scale Stenographers (Annexure-A). Their Joint Final
Seniority list of Junior Scale Stenographers of the offices of Commissioner Mardan Division,
District Coordination Mardan & Swabi were issued in 2010 till 2014 as per Notification of Board of
Revenue & Estate Department Khyber Pakhtunkhwa vide no. 13045/Admn:1l/1/296/Amendment

dated 02™ July, 2010 (Annexure-B) wherein Respondent no. 01 & 02 were placed number 08

& 09 (Annexure-C) and the name of appellant was not included as the appellant was appointed
in the Office of Deputy Commissioner Swabi on 17/07/2014 (Annexure-D).

That the Board of Revenue & Estate Department Khyber vide Notification dated
23/01/2015, separated service structure rules of the employees of the Commissioner Office and
Deputy Commissioner offices, framed under rule-3(2) of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfer) Rules-1989 (Annexure-E) and under the new rules

seniorities of employees of offices of Commissioner and Deputy Commissioner were divided in
two sets i.e. Commissioner office & Deputy Commissioner office.

That the Respondent no. 01 & 02 Mr. Muhammad Ishtiag (Computer Operator) of this
office submitted written application to worthy Commissioner Mardan Division for the purpose of
promotion to the vacant posts of Senior Scale Stenographers BPS-16 according to new rules of
Board of Revenue Khyber Pakhtunkhwa wherein 60% quota is reserved for the promotion of
Junior Scale Stenographer and 40% quota is reserved for Computer Operator (Annexure-F).
Consequently promotions were made as per the said rules vide office order no. Esttll
/DPS/28593-97 dated 22/12/2015.

That on 18/10/2017 the Respondent No.01 submitted an application for promotion of the
Respondent No. 02 to the vacant post of Private Secretary on (ACB) and filling the new become
vacant post of senior scale stenographer from the Respondent no. 01. The request of the
Respondent No. 01 was preceded and Departmental Promotion Committee Meeting held under
the chairmanship of Respondent No. 03 & 04 consequently, on the recommendation of the
Departmental Promotion Committee, Respondent No. 02 was promoted to the post of Private

Secretary on Acting Charge Basis from the post of Senior Scale Stenographer on dated
08/05/2018 {(Annexure-G) and Departmental Promotion Committee filled the new post of Senior
Scale Stenographer from Respondent no. 01 on acting charge basis dated 19/04/2018
(Annexure-H). Later the service of Respondent No. 2 was regularized on the recommendation of
Departmentat Selection Committee Meeting vide notification no (Annexure-l) and Respondent
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2.

Commissioner
Mardan Divigion Mardgs”™~

Incorrect: The Petitioner was neither necessary nor proper party in the case as Respondent No.
01 challenged the seniority of Respondent No. 02 as Junior Scale Stenographer from the year
2010, which was framed as per Notification of Board of Revenue & Estate Department Khyber
Pakhtunkhwa vide no. 13045/Admn:ll/1/296/Amendment dated 02" July, 2010, wherein the
name of appellant was not included as the appellant was appointed in the Office of Deputy
Commissioner Swabi on 17/07/2014 and first seniority of Petitioner was framed in the office of
Deputy Commissioner Swabi as per notification of Respondent No. 03, dated 23/01/2015,
wherein separate service structure rules of the employees of the Commissioner Office and
Deputy Commissioner offices were framed under rule-3(2) of the Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules-1989 (Annexure-B) and under the new

rules seniorities of employees of offices of Commissioner and Deputy Commissioner were divided
in two sets i.e. Commissioner office & Deputy Commissioner office. Therefore, his claim for right
was already entertained in the office of Deputy Commissioner Swabi as per notification of
Respondent no. 03 dated 23/01/2015.

Correct: Respondent No. 04 has been issued Final Joint Seniority List of Assistants & Senior
Scale Stenographers as stood on 31/12/2022 for the further promotion of the Posts of Tehsildars,
Private Secretaries & Superintendent.

Correct: That Respondent No. 01 was appointed in the office of Commissioner Mardan Division
on 30/06/2009 and the petitioner was appointed in the office of Deputy Commissioner Swabi on
17/07/2014. That the Respondent has completed his 05 Years service for promotion to the post of
Senior Scale Stenographers on 30/06/2014 and the petitioner has completed his 05 Years
service for promotion to the post of Senior Scale Stenographers on 18/07/2014 and
consequently, promotion of Respondent No. 04 to mentioned post has been made on 19/04/2018
on acting charge basis, which was regularized from the date 19/04/2018 through corrigendum
vide notification dated 30/06/2021 on the order of hon’ablé Service Tribunal of Khyber
Pakhtunkhwa and promotion of the petitioner to the mentioned post has been made on
13/09/2019.

Incorrect: As the Respondent No. 01 has been regularized from the date of 19/04/2018 through
corrigendum vide notification, dated 30/06/2021 on the order of hon'able Service Tribunal of
Khyber Pakhtunkhwa.

Needs no reply:

Needs no reply

Incorrect: that the Respondent No. | & 02 were appointed in the office of Commissioner Mardan
Division in the year 2009 as Junior Scale Stenographers and the Petitioner was appointed in the
office of Deputy Commissioner Swabi in the year 2014 as Junior Scale Stenographer.
Furthermore, the Respondent No. 01 Challenged the Seniority of the Respondent No. 02 of the
year 2010 as Junior Scale Stenographer in the year 2018 and during pending of suit the seniority
of the petitioner was separated from the office of Commissioner Mardan Division and during

challenged seniority time i.e. the year 2010 the petitioner was not employee of Deputy
Commissioner office.

It is_ therefore requested that appeal of the petitioner may be dismissed with costs or
advise him to wait till outcome of the decision of August Supreme Court of Pakistan or

:ubmit application to Supreme Court of Pakistan for impleadment in the subject case as
arty. :
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No. 01 has been regularized on the direction of hon'able Service Tribunal Khyber Pakhtunkhwa

(Annexure-J). ,
E- That on 06/11/2018, the Respondent No. 01 submitted through proper channel appeal to

Senior Member, Board of Revenue & Estate Department Khyber Pakhtunkhwa wherein the
Respondent No. 01 chailenged the seniority of the Respondent No. 02 from the year to 2009
however, the Respondent No. 03 disposed off the appeal of the Respondent No. 01 with the
remarks of Respondent No. 1 that “the instant Departmental Appeal is badly time barred and
having no legal ground hence, dismissed as the appellant and Respondent no. 3 were
appointed as Junior Scale Stenographer on 30/06/2009, but he has never challenged the
Seniority of Respondent No. 03 (Muhammad lbrahim} up till 2017. Beside the respondent
no.3 Muhammad Ibrahim was promoted as Senior Scale Stenographer BPS-16 on

22/12/2015 while the present appellant remained acquiescent for more than two years.

Seniority list has been issued from time to time which has never been assailed by

petitioner/appellant. The present appellant is relying on Screening Tests Marks which are

not the sole determinant in Selection”.
F- That on 30/01/2019, the Respondent No. 01 submitted an appeal before the hon'able
Service Tribunal Khyber Pakhtunkhwa Peshawar vide appeal no. 148/2019 against Respondent

no. 02, 03 & 04 which was processed accordingly however, during the course of arguments of the
learned counsel for Respondent No. 01 submitted an application that the Respondent No. 01
would be satisfied, if his promotion as Senior Scale Stenographer (BPS-16) on acting charge
basis is regularized with effect from 19/04/2018 consequently the hon’able Service Tribunal of
Khyber Pakhtunkhwa considered the application of Respondent No. 01 and passed judgment on
14/04/2022 that the Respondent No. 01 is entitled for promotion as Senior Scale Stenographer on
regular basis on 19/04/2018 and directed to issue corrigendum of notification dated 30/06/2021
considering the Respondent no. 01 as regularly promoted to the concerned post with effect from
19/04/2018 with all consequential benefits (Annexure-M).

G- That Respondent No. 03 & 04 have filled a CPLA No. 662-P/2022 dated 12/12/2022
before August Supreme Court of Pakistan against the Judgment of hon'able Service Tribunal of
Khyber Pakhtunkhwa dated 14-04-2023, which is still pending however, an application for early
hearing has been submitted by the Respondents No.03 & 04 on 12/12/2022 before Supreme
Court of Pakistan (Annexure-N}.

H- That on dated 16-08-2022 the Respondent No. 01 submitted execution petition no.
513/2022 in Service Appeal no. 148/2019 {Annexure-O) which was processed accordingly and
on 25/11/2022 the hon’able Service Tribunal Khyber Pakhtunkhwa issued notice to Respondent
No. 03 for compliance of Judgment i.e. 14/04/2022 on or before 03/01/2023 (Annexure-P),
however, Respondent No. 03 asked opinion in the subject matter from the Respondent No. 04
regarding the implementation of the order of-hon'able Service Tribunal Khyber Pakhtunkhwa vide
letter no. 1740/Court Matter/ACR, dated 30/12/2022 (Annexure-Q) and the Respondent No. 04
guided to Respondent No. 03 to issue conditionally/provisional regularization notification in-
respect of Respondent No. 01 till the outcome of pending CPLA in August Supreme Court of
Pakistan {Annexure-R). Consequently, Respondent No.03 issued Conditionally/Provisional
Regularization office order on 02-01-2023 {Annexure-S) and copy of the same is submitted
before honable Service Tribunal of Khyber Pakhtunkhwa.

Reply to Facts/Grounds:

1- Incorrect: The plea of the petitioner is against the facts as Respondent No. 03 & 04 have filed
CPLA in August Supreme Court of Pakistan against the Judgment of Service Tribunal of Khyber
Pakhtunkhwa, which is still pending and till the outcome of the decision of hon'abel Supreme

Court of Pakistan the matter of seniority of Senior Scale Stenographers of the Division is
disputed. ‘




2.

CoMmmissioner
Mardan Division Marda

Incorrect: The Petitioner was neither necessary nor proper party in the case as Respondent No.

01 challenged the seniority of Respondent No. 02 as Junior Scale Stenographer from the year
2010, which was framed as per Notification of Board of Revenue & Estate Department Khyber
Pakhtunkhwa vide no. 13045/Admn:ll/1/296/Amendment dated 02™ July, 2010, wherein the
name of appellant was not included as the appeliant was appointed in the Office of Deputy
Commissioner Swabi on 17/07/2014 and first seniority of Petitioner was framed in the office of
Deputy Commissioner Swabi as per notification of Respondent No. 03, dated 23/01/2015,
wherein separate service structure rules of the employees of the Commissioner Office and
Deputy Commissioner offices were framed under rule-3(2) of the Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules-1989 (Annexure-B) and under the new

rules seniorities of employees of offices of Commissioner and Deputy Commissioner were divided
in two sets i.e. Commissioner office & Deputy Commissioner office. Therefore, his claim for right
was already entertained in the office of Deputy Commissioner Swabi as per notification of
Respondent no. 03 dated 23/01/2015.

Correct: Respondent No. 04 has been issued Final Joint Seniority List of Assistants & Senior
Scale Stenographers as stood on 31/12/2022 for the further promotion of the Posts of Tehsildars,
Private Secretaries & Superintendent.

Correct: That Respondent No. 01 was appointed in the office of Commissioner Mardan Division
on 30/06/2009 and the petitioner was appointed in the office of Deputy Commissioner Swabi on
17/07/2014. That the Respondent has completed his 05 Years service for promotion to the post of
Senior Scale Stenographers on 30/06/2014 and the petitioner has completed his 05 Years
service for promotion to the post of Senior Scale Stenographers on 18/07/2014 and
consequently, promotion of Respondent No. 04 to mentioned post has been made on 19/04/2018
on acting charge basis, which was regularized from the date 19/04/2018 through corrigendum
vide notification dated 30/06/2021 on the order of hon’ablé Service Tribunal of Khyber
Pakhtunkhwa and promotion of the petitioner to the mentioned post has been made on
13/09/2019.

Incorrect: As the Respondent No. 01 has been regularized from the date of 19/04/2018 through
corrigendum vide notification, dated 30/06/2021 on the order of hon’able Service Tribunal of
Khyber Pakhtunkhwa.

Needs no reply:

Needs no reply

Incorrect: that the Respondent No. | & 02 were appointed in the office of Commissioner Mardan
Division in the year 2009 as Junior Scale Stenographers and the Petitioner was appointed in the
office of Deputy Commissioner Swabi in the year 2014 as Junior Scale Stenographer.
Furthermore, the Respondent No. 01 Challenged the Seniority of the Respondent No. 02 of the
year 2010 as Junior Scale Stenographer in the year 2018 and during pending of suit the seniority
of the petitioner was separated from the office of Commissioner Mardan Division and during

challenged seniority time ie. the year 2010 the petitioner was not employee of Deputy
Commissioner office.

It is therefore requested that appeal of the petitioner may be dismissed with costs or
advise him to wait till outcome of the decision of August Supreme Court of Pakistan or

submit application to Supreme Court of Pakistan for impleadment in the subject case as
Party.

JW/




Mr. Sharif Khan office Assistant Commissioner Mardan Division,
Mardan has been deputed to the Court of Service Tribunal Khyber
Pakhtunkhwa Peshawar to submit para wise comments in the titled case

Babar Hayat versus Senior Member Board of Revenue Peshawar and others.

\J
Assistant to Comﬁssioner (Rev),

Mardan Division, Mardan.
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! lON ’
T 'NOTIFICAT 3
“Dated the2™ Julyy” 2010 :-
T S 2 e

o) - sub rule (2) and 3 ~ .
No.13045/Admn: 1A/296/ Amendmeiit.- Hijursdics of the prowklons con[ag’?r‘ir:;:f‘;‘:) -‘&'ulcs |(9§9 the . . -
Gf the - Khyber Pakhtunkhwa Civil. Servants (Appomtmem Promotioft and- ind Finance Depanmcms,zﬁg ‘
Revenue & Estate Department in consultation with the Estabhshm:ent. rI:I?)wAdnmn Im/296/Amendment, ef;

Rhybier Paldmmkhwa, hereby direct that in th:sﬂ;épartmcnl $: Notlf' cation No. 3 {; 3

- 3
died 13 June, 2006, the following amendments shall be made,. namely k ? , ,‘

‘e

AMENDMENTS™,

’ ,..1 M"’ 0
lf

" Inie premvivble, for the word “Dlstnct” the word “Dnvmon" shalr bc substituted.

LN

”4".3":5,_ . %i

;&‘ n the Appeidi A -
2% Any gidix:- o SR oA
' .{.5 ¢ g?: thet heading, for thc word “Dlsmct the WOrd “Dwnslonal” shall be substztuted Y é‘g
2 G  egainstseriat No. 1,4nh column NJ &, for the e&x’sfmg entry, the following shall be B
% subsmmed namely' . ..;?3, _ _‘.i"'_.‘ e 1 4':, :
“By protnolion on” “the basis of % sgmonty s cum fi tness from -amongst the Assistant’ =
(BPS-M) witli &' least’ f‘we years " service, in"the office. of Divisional Commlsswners, i
) Additional Commlsswncrs, Dsstnct Coordmatson . Officers, . District Officérs L
ot " {R&E)/Collector, Exccutuve Dlstnct Oﬂ~ cers (F&P) and Pdlmcal Agents at’ Dw:smonali o
A evel ;

..+ Qiiy  against serial No.2; in column No S for the exlstmg entry, the followmg shall be-
substituted, namcly AR ik :
. “By.promotion dn e basns 6{'1 ,sg_ﬂlonty-,fc{)m - ﬁtness from amongst Senior Scale
+ Stenographers-{BPS:15) with .at:least ﬁve~yca_ s suchin the office of Divisional - .
Comimissionet, Aﬂdltlonal Commissioners, Dlsirlct Coo;dmatlon Officers, District g -

Officers (R&E)/Collectlts; Exéiitive District” G)‘fﬁdsi‘s (f“&!?) and Political Agents at.~ 2’#,'{,_’

i‘(

' Divisional level;and - 13t LB -
{iv)y  agdinst Serial No.3, in columi No;*ﬁ; for. the: ex[stlﬁ'g' e';iii'y;the followmg shall be w1
subsumted,«namely A WEIRH 5 '*'.‘12.., o i

“By promalidn ofi-the- basls‘zSTJ'éEnlorlty mbum"'f‘tncss;from amongst Junior Scale W &

Stenographers- (BPS:12) with taiiibast five: ‘years.as such in the offi *
e % ice of Divisional
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RE ‘ : FINAL_SENIORITY LiST" OF }UNIOR SCALE STENOGRAPHER BPS-

14 OF MARDAN DIVISION--AS -

L, o STOOD ON 31- 12 2014 .ot *:‘;@w ;«‘ - £y, 2 : ‘-‘d’“ B s 'r"*’-'? s - N -
SR AR vl S s N » B, . Fo-
S. Name ~ oi Qualufc Date of | Date offlrst Date .. of Date o 'dj;‘ Place of. Remarks . = . ' § R . L Lo ...‘

- NO , Official ation 1 Birth Appointme | Appointme Adjustmenb‘ 1 Pos;mg - L .. \’ . .. - . -
‘ ! < Int nt to the ST S - . )
] present = | . '?i.,'- e . ' . ' : et
"1 TMmr. sabr Al RA " 19-04-1957 | 28-08-1988 | 03-09-1988 Continued '_ih QCO».' - § With reference to
. Xhan 5 : service and Office, “.the € & ADentt:| .. e, & Co
‘ adjusted  “in{ Swabi - Khyber ~" = . i o
_ _ .| oco office on| - " Pakhtunkhwa , - '
oo i : ) 30-07-2001 - | - . - letter No SOR- o :
; : s : vide letter No . V(E&AD)1- .
LS o o t 326, ., . 4/2008 dated 11- -SR-S :
T N B sl 1BUDCO° | . 02013 prooed oo e L
12~ Mr.JanNabi |BA | 30-12-1958 | 23-08-1988-| 05-09-1988 | -do- . _{do- BT R ot

3 Mr. sahanzed | FA "01-05-1964 26@1-198% 26011983 |Adjusted in|EDO (F &1
: R §: | DCO Mardan | P), MDN

L.
'

. i
; 'ng on01-08-2001) ~ -
. REtd vide letter No '
o ?;' 1085-57/DCO } 7T
. DR P _.P 3 (M) foome
a- Mr. Bahadar|MA 05 01 1963 | 70-04- 19835 20-04-1583 | -do- . Yoco
“Khan : .- - |} Office
R R : ﬂ .jg: e —— - Mdn s e ) R ’M?&“’:‘l SaR 21
5 M ihsan|FA .. -20-111959 18-12-1530¢n a 1 08-12-2001 " [do- ¢ - EYSTES
Culeh g ¢ S e 2N I e
¢ we wabio Urma T 09-08. 1967 09-08-1987 | 09-08-1987 | 03-10-2002 | -do- )
. Rahmin s e e | > Fox
7 M Fazal | Mairic - 27-03-1564 | 16-01-1592 13-CExha2 DO (R&E) - -
Nawa? . ! {a-nrs - . Dffice :
. e : : Mardan
g , M. BA  01-04-1979 { 30-06-2009 | 30-06-2009 |- Commissi_
Muhsmmad | . ; oner
%/ Ibralim : . Office
. ol e . IMdn
‘9. f{ Mr.  thsan|MA  ~02-03-1984 { 30-06-2009 | 30- 0&2009 . |-do-
N uligh-2 i . 1 '
an. , S : : .
Assistant s Commissibner {Rev) R . ’ - b )
S "' Mardan Division Mardan - L B . : ' R
S ke ; : el ﬁi}l‘qy- JER
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FRX NO. i-:,-e_>f9:*.13:.>2159»5' _
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v

Cons?é‘qu‘ent upon ‘the recommendation

Committee, the following persons placed ofv the merit

prescribed quaiifi'cations‘,_— Test Intefview and scrutiny
the Competent Authority has bge:ngpleased toappoin
each on the terms and condition appended below: -

. JUNIOR SCALE STENO GRAPHER BPS-14

Mr. Babar Hayat s/0 Sikandar Hayat Resident of All

. and District Swabi ‘ -

- Mr. Sajjad Ahmad
~and District Swabl.
' - bk S

COMPUTER OPERATOR BPS = 12

L)

s/o Abdul Hadi Resident of

.~

o

Topi Distridt Swabt » _
Mr. Mehran Ahmad s/o 1shfaq /0 Mohallah Khu

. Tehsil Razar Distrlct Swabi.. . .
Mr. Khalid Ur Rehman .sfo Dawoog' Kha
Lahor District Swa bi.

Ll

bl

)

P gorul

¥has.

_. Mr. Ateeq Ur Rehman s/deﬁhlr Rehman /o Mohal
Mr. Khalld Saeed s/o Ab&ixf'fdayee r/g Moha!lah K

o "N

Disab!

jsable quota) a0
Terms and Conditions  ~ .
o o Jar -

. extended, for furthef one ye

to be dispensed without assigningany

\ /3. Health and age ‘certifigte issued by
v . " swabi be produced beforé joining the post.
-4, The academic certificates / degrees would be verif

6.

OFFICEORDER . T

Mr. Jamil.Khan s/o Shahpur Khan r/o Mohallah Qadar Aba

ar: Dring the Probation
reason or noticé. :
the Medical Superintendent DHQ Hospital, ’

., due course. . .
"5, Any other law, rules or Instructions from the Government on
be applicable, Co - '

Jul. 16 2814 B1:29AN

4

Gf the District Selection
list and on the basis of their
of their academic credentlals,
t.on the posts as noted against

PR

2dad Khel, Village Marghuz, Tehsil

Mohatiah Gar, Village Panjpir, Tehsil

¢

dar Khel, Village Karnal Sher Kl

n’v/o ‘Mohailah Miangan Tordher, Tehsil

Mr. Attaullah s/0 Miqdad 170, Mohaumsuig‘;zfyfAhmad;'khet Maner! Payan Swabi.
M. Muhamm.adtﬁammagi Zebs/o Jehanzebhan r/o Mohaliah:

$hamsha Khel, Swabi

lah'Tauskhanl Zaida.

. g, ro (e . :
Mr. Adnan s/o Hazratullah,r/o Mohallah ﬁzgigﬁhgkﬁogi.‘, o

aram Khel, Kala District Swabi (On

R
’

-,(i

1. Their services will be born urider the p;egcriqu p~o'li_rl:y of the Government.
2. They will bé considerid on proBSﬂo"‘fo?’fthe pefiod of one year which may be
Period thelr services are flable -

L v . - '
ied from the concerned quarter in

If the above offer-is accepted, -_-#60‘;3$h6‘uré"r'ei$dﬁi to the office on or _before

29’/07/2014,.otherwise the offer will automé'tically stands cancelled.
Fiae R fi:,:‘.;‘.shg'}' i :
A ¥ T Apapab , .
@ inatn.. . sl DeputyCommyssioner,
d
4 .
it
1
: . REVITE TN prooerhec
& AL Sytlan Yo L k14
- o N i
3 a4y [ 6%%
. 1.
ta s »4 vy the
v 3 post

A”Mﬂué’

d, Village Kalabat, Tehsil -

tir_ne to time would élso .

———

J\-\“; T""'&. ; ) .-,"

> 4
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FROM ¢

$

-—

B

FAX NO.. 1938221636 . 141 16 2014 @1:23aM P2

LI N P

N e on

+;No. ] ?83 /DCS/EA/Appomtments

Copy forwarded to the!-
Commlsslone: Mardan Division, Mardan.

Secretary Board of Revenue Khyber Pakhtunkhwa Peshawar,

AQC, Swabi

District Accounts Officer, Swabi
M.S BHQ Hospital, Swabj
Accounts Section DC Office Swabi
All concerned for compliance.,

.
L e

e o

— -
¢ "%l"

RN
—

4

+

Dated ! 6 /07/2014
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The Worthy Commissioner
Mardan Division'Mardan. ' H

_Subject: APPLICATION F.OR PROMOTION TOl-THE POST OF SENIOR
' SCALE STENOGRAPHER 1BPS-16) ' ' )

S wz Bl . o

R/SI, .

Senior Scale Stenographer~ (BPS- 16)«»r-under the Notification No. Es_tt

o e

'Department Khyber Pakhtunkhwa Peshawar, framed for the purpose of

>

promotion in Commissioner Offices (copy attached for ready reference) o

Lo ~
"y,

It is to bring in?y'our kind notice that two posts of senior S.cal-e.
.stenographer are already vacgant in this office. According to new rules of Board
of Revenue 60 % quota are given to }umor scale and 40 % quota are given to

* computer operator for promotion to the post of Senior Scale Stenographer r.n
. office of the commisgioner. ':" , 2.
. . M Ayt )
e Jt "
Itis therefore requested that our appllcatlons may be taken up wrtts

ﬁ'J' : : e

ﬁ ' . d t r)f'
/ Muhammad Ishtiaq (Compufer Operator BPS-1 2) N W o

o rn"'j

Tolm

Sh o p  Asted
?A:Q’ e qi gcﬂ‘th-{pu'l:. M 4

.
[ 9P M

_ : ' W -‘fh ' B
"3 | Ihsanullah (Jumor Scale Stenographer BPS-14) % gé '

Respectfully rt is stated that the. junior, scale stenographer (BPS-14) ;
. and computer operator (BPS 12) are glven quota for promotion to the post of -

IN1/135/SSR/2033. dated 23.01.2015 recent Rules of Revenue & Estate .

G

Cabisy ating
Board of Revenue for further necessary aot;on please
T - A VA - ) . \‘
' o ogf 0 _‘\é L., [ ”3){ "a:r.;lts o - o | ty
- Date 19.02.2015 . N : -
: ; 23, L, T \ . a
S Ibrahrm (Junior Scale Stenographer BPS-14) jf B

. e Pty ; Yyl ¢e ' } )
,! 72' 7 RN Ty dg_,uor' i T
- - B . st
. b . , - .{ i Vi
: .

.i'.J, - :,:', o ¢ )_'-‘.'"-'.4 " "‘s» 5 . IQ'
R : - B p ; o
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NOTIFICATION
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Consequent upon his promotion, he is posted as
. officc of Commissioner Mardan Division against the v
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tomotion Commiltee, Mr., Muhammad Iblhlm Scmor Scale Slenographu
office Commlssmnel Maldan Division is promoted

- charge’ basis with immediate efJcct. -

Private Secrctary in the
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RUEEICEDR r&t@f@@wﬁ@t@ﬁ%@t@ﬁrgj

Websnte http://sites.google. com/sne/comm|$S|onerMardand|v15|on

" Address: Opposite Town:Hall, . Phone: 0937 9230572-73.
: - Near College Chowk Mardan Fax: 0937 9230578 ’4 nwe :
: OFF!CE ORDER _ . t

In pursuance of Ietter of the office of Assnstant Secretary (Estt Board of ..
Revenue, Revenue & Estate Department Government of Khyber Pakhtunkhwa vide No.
.Esttll/SA/148/ 19/Ihsanultah/42 dated . 02/01/2023, Judgment of the Khyber Pakhtunkhwa
Service Tribunal passed on 14" /—\pnl 2022 and wrth the approval of competent authorrty, the
- promotion order dated 19™ April, 2018 in respect of Mr, lhsan Ullah (Senior Scale Stenographer '
BPS-16} is condntlonally/provusnonaliy regularlzed from the date of his promotlon til the outcome
of pendmg CPLAn August Supreme Court of Paklstan

et e

By order of .
Commissioner
Mardan Division Mardan

" No:: O /SeclEAI2-1 . ;,L:._ - - Dated Mardan the'O'LJanuary, 2023
Copy forwarded to:- . . ’ ' Tl g
1- ‘Assistant Secretary (Estt) Board of Revenue Revenue & Estate Department c
© Government of Khyber Pakhtunkhwa w/r his office letter no. noted above.
2- Account Officer, Commissioner Office Mardan for further necessary action. I
3-' PS to Commissioner Mardan-Division. o o ‘ T &
. Court Assistant, Commrssroner Ofﬁce Mardan for court record. : '
, 5- Official Concerned i
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Thsanuilah oo e ... Appellant
M‘uﬁamméd Tbrahim . ...Res-pofidcnts

ORDER
led by Mr Thsanuitah Senior Scale

The instant Dcparmmntal’ appeal f 1
n, against thc seiority of

Ma.rdan Divisio
Private s ‘%ecrctary BS-17.

1 as Mr. Muh'mmmd |brahim

w & ienoprapher. office of the Cormmissiones
Me Theabim oo Seale Qrenoprapher NOW prc.mml‘cd ns

¢ that the appcllunl as we
her on 30.06.2009 in the office of
the appellant .

1
Facts ol the ease ar

Junior  Seele SienCerap
seniority lisl of Junior St.ale Stenogr aphcr,
er; the appeliant filed

was "1ppointt‘3d as

Commissionet Mardan. in the

was phscd junior to Muhamma\l Jhrahim Junior Scalc ote.nograph
ae, MR a

11.201 ) a.ter '\ ia| 18- of08 ycan agamst Cthe senior 1ty fist of Mr.

AP

the instaitt appcal on 06.
etary BS 17. ‘ R

<Muh'1mmad lblaham Private Scc

Puusal of available wco:c and commer:ts O

Mardan: the appcll'mt was .\ppn.nwti in e year, 2009, but hc has never challenged ¢ the
sentority of Muhammad Tor ahim upli N
r Scale Gienographer on 22.12. 201
rity. list has been issued?

f1 2017 Beside, the reSpondent Muhammad

fhrahiny was. promoted a3 Senio 5 while the plcsent

ent for more 11an two ycais ‘Senio

from time 10 time which has niver peen assailed bY prcsent petmoncr/ appellant. Thc-

v
appellant remained acquiesce

“present appellant is relying ot qrreening 1€t marks which are not the sole detclmmant in
selection. ' ‘ ! :
1«4 emnp in view .3 'lb0\~€ thc mstant Dcpartmcntal“[\ppeal is

d and having ro legal g_ronnd hence chsrmsscd.

Sk

hadly time barre

Armonne e . | a - : s

21.2.20) P Sraf e h

R & Vo e e )/({d "“ . . -
"y . fakhre Alam._“" .

" Senior Member

btamcd from Commissioner - .
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C EFORE THE KHYBER PAKHTLWKIIWA SERVICE TRIBUNAL PESHAW

ok

’ ""‘ll' y :ti ' *

Servnce Ap}oeal No. . 12019

Mr. Thsanullah,
Senior Scale Stenographer (Acting Charge)

" Office of the Commissioner, Mardan Division, Mardan .................coehee Appellant
Versus
1. The Senior Member board of Revenue,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Commissioner, | .
Mardan Division, Mardan i

3. Muhammad Ibrahim
Private Secretary (Acting Charge), B >
Commissioner Office, Mardap:........ TT R UL ACPRPPY Toveennens Respondents

«

SERVICE APPEAL UNDER'‘SECTION- -4<"OF» THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED APPELLQ..TE ORDER DATED 21.12. 2018 COMIMUNICATED

vlv

EXY
ON " 0230%2419% ;\yHEREBY *sREsBONDENI W@ ,“,WISSED 'rmz

DEBNRH‘MEN@&E‘AB?@AﬂFOfF%’BﬁEuAPPEIﬂJ’&Nﬂ“ JRE PN a:
He TR e L e ‘:‘:‘,:ﬁ
PRAYER: iy

On acceptance of the irstant appeal, the impugned appellate order

dated 21.12:2018 commimicated to appellant on 02.01.2019 may graciously

‘be set aside by considering the appellant for seniority-and promotion to the

post of Senior Scale S’iénographer'(BS-I(S) with all consequential back

» - ¢

benefits. o ' v
. L e

,4 - - : i, P g }g
“Respectfuily Sheweth,

i
Facts giving rise to the present appeal are as under:-

»

1. That appellant holds degise m Journalism & Mass Communication. On
25.03.2009 (Annex:-A) two posts of Junior Scale Stenographers (BPS-12)
were advertised by Respondent No.2. Appellant and Respondent No.3

~F

A B
L2l

11




p'ﬂ'cd for the same. They went through the selection process and upon the
recommendation of the Departmental Promohon Committee they were
appomted as such vide ord¥is dated 29.06. 2009 (Annex:-B).

That Petitioner and - Recpondcnt No.3 thereafter started serving the
Department. In 2014, final Seniority List (Annex:-C) of the Junior Scale
Stenographers as stood or 31. 12.2014 was issued whereby Respondent
No.3 was shown senior to the appellant. On cuery it was disclosed to the

appellant that Respondent No.3 was placed senior on the ground that he

was older in age aithough the appellant wes qualified and had better

performance in the selectio process than Respondent No.3.

_That vide Notification dated 23.01.2015 (Annex:-D), fresh Service Rules

were framed Dby ?‘the Department -tunder .« Rule-3(2) of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 whereby promoho‘n to Sehior Scale‘Stehographer (BPS-16) was made
as 60% by promotion from amongst Stenographers (BPS 14) and 40%% from
amongst the Computer Operators. :

e .

That the appellant also preferred Representation (Annex:-F) for promotion
as the post of Private Secretary was lying vacant, therefore, the appellant
made request for promotion of Respondent Mo.3 for the post of Private
Secretary and for his prom:otion to the postrof Senior Scale Stenographer
(BPS-16). The request of tie appellant was forwarded to Respondent No.1
vide letter dated 19.10.2017 (4nnex:-G) which was considered and vide

letter dated 07.11.2017 (Annex:-H) ""*“i:hé' 'Working Paper alongwith

supporting documents were * tequisitioned from the Respondent No.2.
Consequently, on the recommendation of the Departmental Prcinotion
Committee, Respondent No 3 was promoted as Private Secretary (BPS-16)
(Acting charge basis)*vide Notlﬁcatlon dated 78.05.201¢ (Annex:-I) and

' appellant was promoted as Senior Scale ¢ Stenoprapher (BFS-17) on Acting 7
Charge basis vide Notificalion dated 19.04.2018 (Annex:-J).

T

{
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E 6. That in the meanwhile, the decision was delivered by Respondent No.2 in a
led sy one Mr. Sajjad Ahmad against'the order of
Deputy Commissioner, Swabi, wherem the De puty Commlsswner Swabi

had allowed- seniority to one M. Babar Hayzr on . the basis of his merit
ist ani seniority on Mr. Sejjad’ Ahmad on the basis of

departmental appeal fi

position in the merit li
his age factor was set aside (relevant documents (Annex‘—K)

7. That consequently appellant also made a Request on 26.10.2018 (Annex:-

L) for providing the merit lnst s0 as to ascertain his merit position as he-

" believed that his merit po'ntxon was b%tter than Respondent No. 3 but still
Respondent No.3 was placed senior to appellant on account of his age
factor and accordingly Merit List (Annex:-M) was provided wherein
appellant came to know that he was at the top of Merit List and therefore
should have been senior to Respondent No.3. Accordingly, Deparimental
Representation was preferred to Respondent No.1 on 06.11. 2018 (Annex:-
N) through proper channe! for his grant of seniority and promotion which
was processed and comracnts were called from the: Resptndent No.2 who
submitted the same vide leitér dated! 14.12. 2018’ (Anrzex -0), ‘however, the
appeal was dismissed vide: impugned- appell.tte"order dated 21.12.2018
(Annex:-P) oormnwnclatcc on-2. 01 2019 ;o ERREE

A P T T SR &

e ;!'. oh NN IR ST SR SN P 8

! 8. That Iappéllént;‘*b‘cih‘;j»'uggjnicv"éd‘ of-the impugneéd ‘appoliater-order- dated
21.12.20.18 communicated on 02.01.2019, chal.enged the same through this
appeal inter-alia on the follywing grounds:- '

Grounds:

A.  That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the- Constltutlon

AEQSI’J. of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned
M order, which is unjust, unfair and hence not sustainable in the eye of law.

B.  That Respondent No.3 is an estabhshed junior | o the app\ .lant as is evident
from the seniority list ibid and ‘therefore .vas not “entitied for such
promotion but due to clardestine cfforts he was promoted to the higher
grade in violation of the lawv and rulos by deprlvmg the appellant from her

T

due rights.

C.  That the appellant has bee 1 discriminated inas much as he being entitled to
the subject promotion was Jeprived of the same and at his cost, Respondent
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mal o,
(N,

No.3 was unlawfully promoted .which has resulted in serious miscarriage of

1.
Jjustice.

That clear discrimination t.as been meted out towards the appellant by the
Respondents. It would not be out of place to add here that under similar
circumstances, the office of the Deputy Commissioner Swabi has granted
semorlty on the basis of IMerit List and not on thé"basis of age factor,

~

TTEB AR r T R A R

e
.

4
therefore, appellant is also entltled to be treated at par with the same

e P

empioyees. < Tt
p y "a en Wl | lif'\ wd
e L

E. That as per Rule~l’7(1)(an “of the Kh.)_/‘ber‘iiszikhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 The seniority inter se

of civil servants appoinied to service,_cadre or Q' ost shall be defermined in !;.{

case of persons appointed by initial recruitinent, in accordance with the g}’ ' |

order of merit assigned by the Commission_or, as the case may be, the E‘ }

Departmental Selection Comthx"ttee; provided that persons selected for ; i

appointment to post x'h._ an_earlier_selection shall renk senior to the g i

persons to the persons selected in a later selection. Hence appellant was at N }
3

better posmon than Respondent No 3 in the merit list and as per, law,

- ;50 & r o g o~ o * ‘_’ r ot
appellarit is n establjshEd sen}%r 5% l‘}l%‘l '}2 3 f’“*’” . j!‘f"%* p f -
[ ‘o (t e 7 L ivde s 15T .I..: v h i ‘| -i:.'l ..f:»'(; o~ ?: ‘(; 8 I o
?‘ . y ¢ “\5”‘!} ﬂ:rgr" }ﬁ'g"ﬁui.l?ﬂr ‘.d(g‘..’;;g' « td ﬁ e ‘g\‘% '_ '{ : ? . -
F.: . ,That appe]gapr wolld: like-to o?fér ts"“gne other groundSa durmg the doufse’of
oaga ] I
arguments ‘. : A X ﬁ,«' PR is ,. il

It is, therefore, humbly prjyed that the mstant appeal may graczously be
accepted as prayed for above - DRI <

F‘ ‘ ) \!J Ak ':'
Any other relief as deemed appropriate in: the,cucum,stances of case not I
specifically asked for, max also be granted to appellant. A

,._ :
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T list, . issued by Departmental Selectlon Committee, the

Servnce Appeal No 148/2019

' Date of Instltutlon , 31 01 2019

" Date of Decisign R 14.94.2022 ;
Ihsanullah, Semor Scale S*enographer (Actmg Charge), Office of
_the Commnssuoner, Mardan Division, Mardan ‘
R o (Appellant)

VERSUS -
The’ Senior Member Board of Revenuer Khyber Pakhtunk'hwa-, civil -
Secretariat, Peshawar and twa others St :
K

2 : : N
I mEeme—

MR MUHAMMAD "AMIN AYUB@;
Advocate

. MR, ASIF MASOOD ALI SHAH
Deputy Dlstrlct Attorney r‘."-, -

(Respondents) I . r

-
-

i
"

- . For appellant.
For official respendents No. 1 & 2.

. MR.NOOR' MUHAMMAD KHATTAK, . - : -
Advocate o .o . --- Foriprivate respondent.No. 3
", MEMBER (JUDICIAL)

MR SALAH -UD- DIN R —
MEMBER (EXECUTIVE)

MR, MIAN MUHAMMAD A
. .. . - | | ‘ ' v., | 3 ' r‘ ,\. ,- i . .v s: N T - v :
— ‘= . JUDGMENT: .- - SRR ' - C '
pllasfed 75T g T : :
%d ' .SALAH -UD-DIN, MEMBER - . Brief facts as alieged by o p ]
- the appellant in -his appeal are - that he alonngth private |

‘-respondent No 3 namely Muhammad Ibrahim were -
o appomted as Junlor Scale Stenographers (BPS- 12) vide

: .--._.,;_,{"v order dated 29.06.2009, upon recommendations -of ‘ _ ‘
: *.7 . Departmental Selectlon'l‘Committee' According to the merit ' o ‘

-.posmon of the appellant was hlgher than tHe private
r.oponden’o No., -3, however wherithe senlorlty list of the
year 2014 was. Issued private respondent No ‘3-was placed e -
senior to the appellant and on query of the appellant he | |

«

. ’ Lo . [ B . ::;’w :‘i’f'!' . - .
N S ;



/t,‘*'z

plaCed senior-for the’ reasoh that ‘he ‘was older in age ‘thar
‘the. appellant Seniorlty oflc:vll servant“ appomted through
initial recruntment lS based upon merlt lust wh:ch lS prepared

_on the basis of marks obtalned in-the. initial recrurtment In

. : ra

s =

Sy

the seniority- list of the year 2015 prrl\/ate respondent No. 3 o
--was "again placed senlbr‘“to the appe!lant and was thus

promoted as Senior Scale Stenographer (BPS 16) vide order
dated 22. 12 2015 -The post of Prlvate Secretary was laying
vacant, therefore, the appellant preferred wntten request to
.Commnssnoner Mardan “Division Mardan that private
respondent No. 3 may be promoted to the post of Private
Secretary, while the appellant may be promoted to the post
of Senior Scale ' StenBgrapher. ' Consequently, upon

'recommendations ‘of Depditmental Promotion Cornmittee,

pnvate respondent No. 3 was promoted to the:post of
Prwate Secretary,a while the appellant was' pr‘omoted to the
post of Semor Scale Stenographer on'actind charge basis

. vide.. Notnf‘catlon dated{n 19042018 TWHile Ppreparing

tentatlve senloraty Ilsb’df" Junioe Scale Stenographers one

Babar Hayat was placed"senlor to SaJJad ‘Ahmad 6n the. '

- ground that Babar HayatXWwas" holdlng hlgher position in the

© merit list’ issued by Depattmental Selectlon Committee. The

: 4.' , Durlng the course of arguments, learned counsel fo

departmental appeal Fled by Junior Scale Stenographer
namely SaJJad Ahmad was also declmed by Commissioner
‘Mardan Division Mardan vlde order dated 31.10.2018. The
Iappellant being senlor Fin  rmerit | |ISt also submltt’ed
departmental representatlbn but the Same ‘'was dismissed
vq_de order dated 21.12;2018, hence the mstant. service

Ty

appeal. : Ny T

<
nY. S 'J,- . .

2. 'Notices were rssued to the reSpondents who .

submltted their - comr?ents wherem they refuted the

assertzons made by the appellant in h:s appeal ARTVESTER

"'; t .. R
3. Arguments heard arld record perused o

£
1y

-the appe!lant submltted an appllcatlon that appellant would

, 3%
i
S

.
Wi
b

ar

-

was . being told that pnvate respondent No 3 has beer
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e e

. be ‘satisfied, if his promotlon as’ Senior Scale Stenographer

(BPS- 16) is regularlzed with- effect from 19 04 2018 i.e the_-

' date on’ which the appelafit was promoted as Senior Scale
-_Stenographer on actlng*charge basis. Learned counsel for
prlvate respondent No. B; endorsed no ObJeCtIOl'l on the

" application 'so submlttetl Iearned counsel for the

rz“

appellant. L

5. 'In view of the appllcatlon so submitted by ‘the

appellant we would refrain from grvmg any findings

'regardmg the controversy of mter-se ‘seniority of the
' appellant and private respondent Nof 3. Whnle analyzing the

record in context of’ the request S0 made by the appeliant
through the application submltted by him; it'is evident that
vide Notification dated 23 01 2015 issued by Government
of Khyber Pakhtunkhwa Board of Revenue/Revenue and
Estate Department, vay lOUS amendments were made in the
relevant rutes. In vuew o}‘ the saud rules, pnvate respondent
No. 3 namely Muhan;mad Ibrahlrn and. three other
employees were - promoted ‘as Senlor ‘Scale Stenographers
(BPS-16) - regular .basis, vrde Notsf‘catlon dated
22.12.2015. The appeltant as well as pnvate respondent
No. 3 were appointed as’ ‘.Tumor Scale Stenographers through
same appomtment ordeér; however vade Notification dated
19.04.2018, the appellént was promoted ‘as Senior ‘Scale
Stenographer (BPS- 216)on actlng charge basis mstead of
regular basis. The appellant was appomted as Junior Scale
Stenographer in the year 2009, Accordlngt to the relevant
rules in ﬁeld 60% quota has’ been prescnb'ed for promotion
of the Stenograp.her:sx to- ,fhe post . of Senior Scale
Stenographer, .subject®o’ the condition that they possess at
least 05 years ser¥ice as such in the offices of
Commissioners concéimed. The appellant -was thus
possessing the prescribed length of serwce, therefore, he
was requrred to haveﬂ been promoted on regular basns
instead -of promotmg h:m on actmg charge basis vude
Netlf:catson dated 19. Oil 2018 Durmg the pendency of the

unw.trrutant nppoal tho appellant has been promoted to the post

‘




0" . ' ~'

of Senior Scale Stenographe'r on ‘regular basis with
k lmmedlate effect, vide Notification dated 30: os 2021

6. In view of the above dlSCUSSlOﬂ we have come to -the
conclusnon that -as the.,appellant ‘was entlt!ed for. his '
promotlon as Senior Scale Stenographer on regular basis on’
19.04. 2018 therefore, * respondents dre dlrected to issue

._ corrigendum of notrr“catlon dated 30.06.2021 consudermg

' the appellant as- regularly promoted to the concerned post
with effect from 19.04. 3018 with all consequentlal benefits.

'~ The appeal in hand is dnsposed of accordingly. Parties are
left to bear their own 'cost's,. File be consigned to the record

~ room. -
ANNOUNCED ¥ " " o~ v

14.04.2022

- e oo
. —-/._-0 -'...._.__

(SALAH “UD- DIN)
MEMBER (JUDICIAL) .

(MIAN MUHAMMAD)
. MEMBER (EXECUTIVE}'
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The Worthy Commissioner,
Mardan Division, Mardan,

- Subject

Respected Sir,

( udgement js. enciosed), N
Date_d:‘22,07.2022

. h 2 / 22
Senior Scale Stenographer

Commissioner Office Mardap ‘
o Division, Mardan -

'.\gi.f_)

V7Y \( 8
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N J.)IIJ 2. Hon'ble Khyber | Pa!/hlunkh
Y itioner-No. 2 for subrhigsion. of implements o

;i. s '
IN THiE SUPREME COURT OF PAKISTAN iy
(Appcllalc. Jmtsdaclmn) /]vyu'-ht
. B /..-—*
Case No. CPLA No. 662-P 2022. CL
Title: _ St'nior,_;\-lvmlun‘.;ﬁln;u-d of Revenue Khybei r l’-tkhlunklm n
. Peshanar il o‘l.hvr“ versus [hsan U!!n'h _}_.
- ' ) §
SUBJECT: 'APPLICATION FOR EARLY HEARING & TRANSFER OF -
CASETO PRINCIPML&I-ISLAMABAD | .
ATgGORY OF CASE Service Matler/ Promotuon & all mnsoquomhl benefits . .y
. . '. “__' . "ﬁ...v-«_‘ i .'.' .
BRIEF OF CASE FROM TRII\L COURT TO IMPUGNED OBQ_!:R)_, :“ . ’ o s
Naluro of Procecding bclorc lower_Courti- In Cxecuuon Poli'tiorj the. Hon'ble Khyber :':
l’nkhmnkhwa gorvice Tribunal, Peshavar darcclcd the pclmonurs for ;mplemonlanon of the
judgment and order dated 11-04-2022 wfuch is :mpugncd ‘Gefore this “aupust Court in CPLA MO
562-p/2022. - IR L o A
A & Order dated 14-U D

in case. Su‘spénswn or the unpi};ned—dudgment

‘relief claimed in ma
| No, 148/2019: A

28272 passed in Service appea
' "y

UND/ REASON Of URGENCY:
Knyoer

GRO

ent filed Execution Pelmon No.. 513/2072 before lhc Hon blc

al, Peshawnr for implemcntatzon of :mpugned judgment & - .
R |

din Serv:ce /\ppcal No 148/2019 {First Page of. Execunon

-2022 arec

1. !\espond
- Pakhtunl'hwa service Tribun
ated 14-04- ?022 passt
ot dmcd 25.11

“order d
"'Q_clition & order shc

awar wde ordcr sheet dated 25-11-

Wa Scrvncc Trubunal Pesh
t-mon report of the

- 2072 put on notice the pe
- judgment & order dated 14; 01 2072 pnsscd in Jcrv;ce appeal No 1a8/2019 on the nexi >
. datei.c 03-01:2023. S e ERE

ris mmlcmcntcd ll ‘will cause, urreparable {oss l(.) the

Ordc
multiplicity of.

ff the above noted judgment &
ers: as wt.‘ll wﬂi nlsn mvolve the petitioner in

Govl. exchequer.and petition

tit’igatio’n. g Co :
' PRO ,.,_-—-—*———F of URGENCY ¢ / Atlaclwcd/f“. "

Not attached)

r-

PRAYER: :
is resgectfullv prayed that the Petltion mav kindly be Transferred to lhc Principal se'n t
I a : M , o

I3mabad and may kindly be fixed in the last Week orDecember 2022, -
o ) ' . . . |

-

\

vy

1z

:’:

L _ UNDERTAK!NG /l
Ccrtlfrcd that thisi is 1" application bv the /\OR/Appllcant for carlY f""’tlon of? '{1 ; /

‘ ‘ CDSL‘( {L/

/

pated: 12 azgo2 T il
- LI ) . ' - - } /
g : I AR fandIU1 nd1) /l r:o
L . ’ Advocatc-on-Record
.m._&g_mr.c.quourl of Pakistan - o
for lhie Government of kp o

P

FUIPRER TR |

st . ]
PSR . . . )
. N . .“ “

'%anncd w:lh (‘arm- canner




BEFORE_THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

Execution Petition No. e 12022
: In- -
Service Appeal No. 148/2019 dated 14/04/2022 e

Ihsanullah, . Senior scale St'enographer't‘(Acting Charge)v |
'Ofﬁce of the Commissioner, Mardan Division, Mardan ........... peveerens S A?plieant/AppelIant R

e
»

Versus ! : R v

1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa Civil Secretarlat Peshawar '.

2. The Commlsswner Ma.rdan D1v131on l\}lIardan
- TR

PR

3. Muhammand Ibrahlm,_Prlvate Secretary (Actlng Charge), P

'Commlsswner Ofﬁce Mardan........ e fereresenen Respondents

APPLICATION UNDER SECTION 7(d) OF THE KHYBER PAKHTUNKHW
' SERVICE TRIBUNAL ACT 1974 F OR EXECUTION OF THE DECISION o

RcSpectfully Sheweth:

L It is submitted very- respectfully that this humble apphcant/appellant filed the Semce _
- Appeal No. 148/2019 dated 14/04/7()?2 in thls Hon ble Servrce Tribunal which was -
- allowed on 14.04.2022 vide Judgement copy as Annexure “A” " '

v . - N
e
1

- 2. B That the apphcant submltted a_m apphcatlon to Respondent No. 02 for 1mp]ementat10n of
.the Judgement copy as Annexure’ “B”, however the respondents’ have not obeyed but

refused to 1mplement the decree of thlS Hon’ble Tribunal.

. PN EEAN 5 x' . q
L iAo iy #¥ ¢ L:

- 3. Inview of the above,-the apphcant 1s cons‘tramed to file the instant apphcatlon for the

1mp1ementatlon of the decree of thls Hon’ble Tnbunal annexed as “A” Supra

}_.
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ZlPage .

\c,\\\(\\\\

Therefore it is requested the Official’ respondents may be directed to implement the -

JudgemenVof this Hon’ble tribunal in the inierest of Justice and fair play.

devw : - S Z

Z Appli‘fcant/Appellant.

Thsanullah -
Senior Scale Stenographer - - .
Commissioner Mardan Division, Mardan

- Affidavit:

1t is solemnly affirmed and declared on oath that the contents of the instant apphcatlon

are correct and true.and nothlng has concealed therem from this Hon’ble Tribunal.

hH

£
-

' Deponent

e}“

"7 Ihsanullah
Senior Scale Stenographer 4
Commissioner Mardan Division, Mardan. -




25:11.2022

pllstel

: o L s |
Imran Akbar Assistant fér respondents present.

Mardan Dmswn Mardan be put on notice for proper

petitioner.’ In this view of the matter, notice* be issued to

£l S13[>2 et
IWwM ek >

Petitioner in person present. Mr: Muhammad Adeel

Butt, Addl. Advocate General ~for the respondlen;cs present.

Implementation report on behalf of the respondénts not

submitted. Learned AAG requested for adjournment in .

order to contact the reSpohdénts to implement the judgment

in letter & spirit. Adjourned. To come up for

implementation report on 25.11.2022 - before S.B.

I(I*‘areeha Paul)
Petitioner present in person. MM&%’;%SH(E%Z Khan &t

Y

Paindakhel learned Assistant Advocate General alongwith

Representative of ffie respondents requested for

adjournment. He further .submitted that Commlsswner T
implementation report as he was competent authority of the -

Commissioner Mardan Division, Mardan for comp]xance

on or bef01e 03.01.2023 before S. B

., (Rozina Rehman)
" Member (J)

‘Q




MOST IMMEDIATE/CO J RT MATTER

. REMINDER'. T
3, G . : '..
No._ /74Z _ ICourt mattcr/Aoiz ;_{D:ate‘d Mardan the _J0_/12/2022.

--

v . :
. YR
+ ",

1

To: |

The Secretary,
Board of Revenue Khyber Pakhtunkhwa

" ‘Peshawar.

Subject: IMPLEMENTATION OF SERVICE TRIBUNAL ORDER IN THE . ‘
‘ TITLE CASE IHSANULLAH VERSUS SMBR PESHAWAR. d

' Memo;

?4

16-12 2022 on the subjcct noted. ,ahqvc and to;siale ’tnal feedback in the subject matter is

|

‘Tam dlrected to refer to this office lcttcr No 1673/Court matter/ACR dated -
. s

|

S J

. pendmg from your good of ﬁce},whlch nced§ 20 i msh for funher course of action as, 3rd of
53 SR 6 9 : ,

o anuary 2023 was been ﬁxed in the SUbjCCI case. Henee you are requested to intimat€ the .

.progress in the subject matter: before lhe hearmg date as to avord any embarrassment

&_
p

" before the Court of Service Tr1buna1 Khyber Pakhtunldwva Peshawar p]ease. B

' Regards S ' : o
,QU%M o I~
| m | }’/ ( Assistant to Commissioner (Rev),.

~ Mardan Division, Mardan. -
‘No. & date even: A N g

Copy forwarded to thc

L rad —*./

s

R . P . . b
o : T R (SRR

1- Advocate General Servncc Tnbunal Peshawar alongwith a cogy of |
-~ letter No. 167§/Coun mauermcmated 16-12-2022 for information ‘

please. 78 = .
2- PStchommrssxoner Mqrdad l)r\mlon Mardan. (f {) ' ,“"

- L |
|
TS

. ‘ ' - . ‘
Assnstan to Commrssmner (Rev), o
‘Mardan’ DlVlSlOI‘l Mardan. |

»

woAS



RI BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

B wi2nns | w_.JL i _.921420 —TJJ

—

No. Esit: Il/SA/]48/l9/Ihulla.b/ ] "_ Peshawar Dated the 2. /01/2023

B : . The Commissioner, -
s ' Mardan Division, Mardan,

SUBJECT: IMPLEMENTATION OF SERVICE TRIBUNAL ORDER IN THE TITLE CASE-
IHSANULLAH VERSUS SMBR PESHAWAR

Sir, .
: /
I am directed to refer to your letter No. 1673/Co’urt matter/ACR dated 16.12.2022

and to state that Khyber Pakhtunkhwa Service Tnbuna] has passed Judgmem dated 14.04.2022 in
the sald case.

In the light of: Khybe‘r-Pgl'(hPmkhW‘a Se‘f’flﬁé T \‘pnal _]lIi:lémnt, you are hereby i—’

* directed to 1ssuc conditionally/provisional regulanzatton nonf cation till the outcome of pcndmg K
CPLA in August Supreme Court of Pakistan. " & EHLAT :
B 7 %Y B TAR e ;

. A Frabe

A

| (NOOR ) Z |
Assistant Secretary (Estt) ‘
Board of Revenue

o}\o‘

Estd70-)
3




,;qu(S

OG0 T OSSR I Aoy

i
B “ - Website: htt'p://sites.go‘ogile.com/site/commissionerMardandivision : C/
- Address: Opposite Town Hall, Phone: 0937-9230572-73. 3%
Near College Chowk IVIardan _ Fax:  0937-9230578

OFF!CE ORDER

In- pursuance of letter of the office of _Aeeistént Secretary - (Estt) Board ot-_

Revenue, Revenue & Estate Department Government of Khyber Pakhtunkhwa vide No.

Estt:1l/SA/148/ 1’9/Ihsanulllah/42 dated . 02/01/2023, Judgment-'of the Khyber Pakhtunkhwa
Service Tnbunal passed on 14" Apnl 2022 and wrth the approval of competent authonty, the
prormotion order dated 19" April, 2018 i in respect of Mr. Ihsan Ullah (Senior Scale Stenographer '

'BPS-16) is conditionally/provisionally reguianzed from: the date of his promotlon till the outcome

of pending CPLA in August, Supreme Court of Pakistan.:"

- ~ : By order of v
v Commissioner ’

Mardan Division Mardan -~

PR

~ No:_ O \ /Sec/EA/2-1 e - Dated Mardan the.:OrLJanuary, 2023
Copy forwarded to:- . ) :

- 1- Assistant Secretary (Estt) Board of Revenue, Revenue & Estate Department
‘Government of Khyber Pakhtunkhwa w/r his office letter no. noted above.
2- Account Officer, Commissioner Office Mardan for further necessary action.
3- PS to Commissioner Mardan Division. : P
Court Assistant, Commissioner Offce Mardan for Court rec ‘
5- Oﬁ'lcral Concerned N



http://sites.google.com/site/commissionerMardandivision

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. /2023,

Babar HAyat .....c.c.coecieeverornrnrernnasr s cesass e essas st essassensons sensassnsassissassnsssaane s Petitioner.
VERSUS .
Senior Member Board of Revenue & others........ccvviiviiniinininnn, Respondents.
AFFIDAVIT.

1, Mr Sharif Khan Son of Roidad Khan {Assistant to Commissioner Office Mardan ) R/O Mirza Kally,

Kodinaka, District Mardan, {on behalf of the Respondent No.03 & 04), do hereby solemnly affirm and

ST
declare on oath that the contents of the accompanymg comments are true and correct to the best of my

knowledge and belief and'nothing has been concealed from the Hon’able court. It is further stated on
oath that in this appeal, the answering respondents have neither been placed ex-parte nor their defense

has been struck off.

DEPONENT
) CNIC # 16101-7302500-1
= Cell # 0333-9858506

\dentified by

ITESr
FKHAN ,f

Advocate General
Service Tribunal Khyber Pakhtunkhwa
Peshawar.




