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Before Khyber Pakhtunkhwa Service Tribunal Peshawar

(12)2 CPC No. /2023 in Service Appeal 148/2019
Mr. Baber Hayat {Senior Scale Stenographer)
Deputy Commissioner Office Swabi

(Petitioner)
hryiraer ol wirwe
Versus S?;zrvlﬂ:re {';TE -’:nﬁv tamaed
- i : 4
1- 1hsan Ullah, Senior Scale Stenographer (ACB) I .AQéo
2- Muhammad Ibrahim, Private Secretary (ACB)
’ I'Da&ent-l_s:_l_{__z‘g

3. The Commissioner Mardan Division, Mardan.
4- The Senior Membér, Board of Revenue & Estate Department Khyber

Pakhtunkhwa Peshawar.

(Respondents)

Reply/Parawise Comments on behalf of Respondent No. 03 and 04.
Preliminary Objects:
1-  As Appellant has got not cause of action.

2- The appeal is not maintainable in its present form.

3- The appellant has not come with clean hand to this honorable court.

4- The appellant has no locus standai to file the appeal.

5- This honorable tribunal has no justification to entertain the instant appeal.

Ground of Facts:

1- That the Respondent no. 01 & 02 were appointed in the office of Commissioner Mardan
Division on 30" June, 2009 as Junior Scale Stenographers (F-A). Their Joint Final Seniority list
of Junior Scale Stenographers of the offices of Commissioner Mardan Division, District
Coordination Mardan & Swabi were issued in 2010 till 2014 as per Notification of Board cf
Revenue &' Estate Department Khyber Pakhtunkhwa vide no. 13045/Admn:l1/1/296/Amendment
dated 02™ July, 2010 (F-B) wherein Respondent no. 01 & 02 were placed at Serial number 08 &

09 (F-C) and the name of the Petition was not included in said Seniorities as he was appointed in

the Office of Deputy Commissioner Swabi on 16/07/2014 (F-D)

2- That the Board of Revenue & Estate Department Khyber vide Notification dated
23/01/2015, separate service structure rules of the employees of the Commissioner Offices and
Deputy Commissioner offices were framed under rule-3(2) of the Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules-1989 (F-E)} and under the new rules

seniorities of employees of offices of Commissioner and Deputy Commissioner were divided in
" two sets i.e. Commissioner office & Deputy Commissioner office.

3- That the Respondent no. 01-02 and Muhammad Ishtiag (Computer Operator) of- this
office submitted written application to worthy Commissioner Mardan Division (F-F) for the
purpose of promotion to the vacant posts of Senior Scale Stenographers BPS-16 according to
new rules of Board of Revenue Khyber Pakhtunkhwa wherein 60% quota reserved for the
promotion of Junior Scale Stenographer and 40% quota reserved for Computer Operator
Consequently promotions made as per the said rules and vide office order no. Esttil
/DPS/28593-97 dated 22/12/2015.

4- That on 18/10/2017 the Respondent No.01 & 02 submitted an application for their
promotion to the vacant post of Private Secretary on (ACB) and fill the vacant post become of.
The request of the Respondent No. 01 was processed and Departmental Promotion Committee
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Meeting was held under the chairmanship of Respondent No. 03 & 04 consequently, on the
recommendation of the Departmental Promotion Committee, Respondent No. 02 was promoted
to the post of Private Secretary on Acting Charge Basis from the post of Senior Scale

Stenographer on datéd 08/05/2018 (F-G) and Departmental Promotion Committee filled the new
become post of Senior Scale Stenographer from Respondent no. 01 on action charge basis dated
19/04/2018 (F-H), Later the service of Respondent No. 02 has been regularized on the
recommendation of Departmental Selection Committee Meeting vide notification (F-1) and
Respondent No. 01 has been regularized on the direction of August Service Tribunal Khyber
Pakhtunkhwa (F-J)

That on 06/11/2018, the Respondent No. 01 submitted through proper channel appeal to
Senior Member, Board of Revenue & Estate Department Khyber Pakhtunkhwa wherein the

Respondent No. 01 challenged the seniority of the Respondent No. 02 from the year 2010
however, the Respondent No. 03 disposed off the appeal of the Respondent No. 01 with the

remarks that “the instant Departmental Appeal is badly time barred and having

no legal ground hence, dismissed. (F-K) '
That on 30/01/2019, the Respondent No. 01 submitted an appeal before the August
Service Tribunal Khyber Pakhtunkhwa Peshawar vide appeal no. 148/2019 against Respondent

no. 02, 03 & 04 (F-L) which was processed accordingly however, during the course of arguments

of the learned counsel, Respondent No. 01 submitted an application that the Respondent No. 01

would be satisfied, if his promotion as Senior Scale Stenographer (BPS-16) on acting charge
basis is regularized with effect from 19/04/2018 consequently, the August Service Tribunal of
Khyber Pakhtunkhwa considered his application and passed judgment on dated 14/04/2022 that
the Respondent No. 01 is entitled for promotion as Senior Scale Stenographer on regular basis
on 19/04/2018 and directed to issue corrigendum of notification dated 30/06/2021 conéidering the
Respondent no. 01 as regular promoted to the concerned post with effect from 19/04/2018 with
all consequential bénefits (F-M)

That Respondent No. 03 & 04 have been filled a, CPLA No. 662-P/2022 in the August
Supreme Court of Pakistan against the Judgment of August Service Tribunal of Khyber
Pakhtunkhwa dated 14/04/2022, which is still pending however, an application for early hearing
has been submitted by the Respondents No. 03 & 04 on dated 12/12/2022 before August

| Supreme Court of Pakistan (F-N).

That on 16/08/2022 the Respondent No. 01 submitted execution petition no. 513/2022 in
Service Appeal no. 148/2019 (F-O) which was processed accordingly and on 25/11/2022 the
August Service Tribunal Khyber Pakhtunkhwa issued notice to Respondent No. 03 for
compliance of Judgment i.e. 14/04/2022 on or before 03/01/2023 (F-P) however, Respondent

No. 03 asked opinion in the subject matter from the Respondent No. 04 regarding the
implementation of -the order of August Service Tribunal Khyber Pakhtunkhwa vide letter no.

1740/Court Matter/ACR dated 30/12/2022 (F-Q) and the Respondent No. 04 advised to
Respondent No. 03 to issue conditionally/provisional regularization notification in-respect of
Respondent No. 01 till the outcome of pending CPLA in August Supreme Court of Pakistan (F-
R), consequently, Respondent no. 03 issued Conditionally/Provisional Reguiarization office order
on 02/01/2023 (F-8) and copy of the same submitted to before Service Tribunal of Khyber
Pakhtunkhwa.




Reply to Facts/Grounds:

1-

6-

Correct: The plea of the petitioner is correct however, Respondent No. 03 & 04 has been filed
CPLA in August Supreme Court of Pakistan against the Judgment of Service Tribunal of Khyber
Pakhtunkhwa in Service Appeal No. 148/2019 which is still pending.

Correct: The Petitioner was neither necessary nor proper party in the case as Respondent No.
01 was challenge the seniority of Respondent No. 02 as Junior Scale Stenographer from the year
2010 which was framed as per Notification of Board of Revenue & Estate Department Khyber
Pakhtunkhwa vide no. 13045/Admn:I1/11296/Amendment‘dated 02" July, 2010, wherein the
néme of appellant was not included as the appellant was appointed in the Office of Deputy
Commissioner Swabi on 17/07/2014 and first seniority of Petitioner has been framed in the office
of Deputy Commissioner Swabi as per notification of Respondent No. 03 dated 23/01/2015,
wherein separate service structure rules of the employees of the Commissioner Office and
Deputy Commissioner offices were framed under rule-3(2) of the Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules-1989 (F-B) and under the new rules
seniorities of employees of offices of Commissioner and Deputy Commissioner were divided in
two sets i.e. Commissioner office & Deputy Commissioner office. Therefore, his claim for right
was already entertained in the office of Deputy Commissioner Swabi as per notification of
Respondent no. 03 dated 23/01/2015.

Correct: Respondent No. 04 has been issued Final Joint Seniority List of Assistants & Senior

Scale Stenographers as stood on 31/12/2022 for the further proinotion of the Posts of Tehsildars,
Private Secretaries & Superintendent.

Correct: That Respondent No. 01 was appointed in the office of Commissioner Mardan Division

on 30/06/2009 and the petitioner was appointed in the office of Deputy Commissioner Swabi on
17/07/2014. That the Respondent has been completed his 05 Years service for promotion to the
post of Senior Scale Stenographers on 30/06/2014 and the petitioner has been completed his 05
Years service for promotion to the post of Senior Scale Stenographers on '18/07/2019
consequently, promotion of Respondent No. 01 to mentioned post has been made on 19/04/2018
on acting charge basis which was regularized from the dated of 19/04/2018 through corrigendum
vide notification dated 30/06/2021 on the order of August Service Tribunal of Khyber
Pakhtunkhwa and promotion of the petitioner to the mentioned post has been made on
13/09/2019.

Incorrect: As the Respondent No. 01 has been regularized from the dated of 19/04/2018

through corrigendum vide notification dated 30/06/2021 on the order of August Service Tribunal
of Khyber Pakhtunkhwa.

Needs no reply:

Needs no reply

Incorrect: that the Respondent No. | & 02 was appointed in the office of Commissioner Mardan
Division in the year 2009 as Junior Scale Stenographers and the Petitioner was appointed in the
office of Deputy Commissioner Swabi in the year 2014 as Junior Scale Stenographer.
Furthermore, the Respondent No. 01 Challenged the Seniority of the Respondent No. 02 of the
year 2010 as Junior Scale Stenographer in the year 2018 and during time of suit the seniority of




the petitioner was separate from the office of Commissioner Mardan Division and during
challenged seniority time i.e. the year 2010 the petitioner was not employee of Deputy
Commissioner.

It is therefore requested that appeal of the petitioner may be dismissed with
costs or advise him to wait till outcome of the decision of August Supreme
Court of Pakistan or submit application to Supreme Court of Pakistan for
including in the subject case as Proper Party.

Respondent No. 02
=20
Muhammad tbrahim

Private Secretary (ACB)
Commissioner Office Mardan




T

Better Copy : Annexure-A

|
/ . OFFICE OF THE COMMISSIONER MARDAN DIVISION MARDAN
ORDER

Consequent upon the recommendation of Selection Committee Mr. Muhammad Ibrahim
S/o Farhad Khan Mohallah Saad Ullah Khan Koorona Redi Gul Bari Cham Mardan is
offered employment against the temporary post of Junior Scale Stenographer (BPS-12) in -
Commissioncr Office on the flowing terms and conditions:

1. His services will be governed by Section-19 of NWFP Civil Servants Act, 1973 as
amended vide NWFP Civil Servants (Amendment Act, 2005). He will be entitled to
contributory provident Fund in such manners and at such rates as prescribed.

2. His services will be liable to termination on one-month notice from either side. In
case of resignation without notice, his/her two months pay allowances shall be
forfeited to the government.

3. He will be governed by such rules and regulatlons as may be issued from time to
time by the government. .. .

4. ‘He will remain on probation for a period of one year extendable to another year in
terms of Section-6 of the NWFP,-Civil Servants Act, 1973 read with Rule-15 (1) of
the NWFP, Civil Servants (Appointment, Promotion and Transfer) Rules 1989. His
services can be terminated any time in case his/her performance is found
unsatisfactory during probation period. In case of misconduct, he shall be proceed
against under the NWFP removal from Service (Speclal Powers) Ordinance, 2000
and the rules framed by the government from time to time.

5. The appointment offer is subject to verification of his her/acadcmlc documents from |
the concerned Board/university. |

6. He shall be bound to accept his .adjournment/absorption on any of the
department/office in mardan Division as ordered by the Competent authority.

_ Before joining the.post he w1ll have to provndc (a) Medical Fitness Certificate |
~ from the Medical Supermtendent DHQ Hospltal of his/her respective District of |
Domicile (b) Character Certificate from local Police Station (c) Attested photo
copies of academic documents.

, Sd

. Commissioner ¥ajia;; Division

¢
Mardan

PStof mmlssmner
No. 02/01/EA/ACR/ 1MAI90 ”"‘S““' 'd“bated Mardan the 29/06/2009

Copy forwarded to:- X
1. District Account Officer Mardan.
2. PS to Commissioner Mardan Division Mardan.
F 3. Mr. Muhammad Ibrahim S/o Farhad Khan R/o, Mohallah Sadullah Khan
S‘?Egroona Redi Gul Bari Cham Mardan. B

Assistant Comm' sioner (Rev)

RS Flcr,Commissioner Mardan Division
' B R TSTSIRURCN

g . “Aardan
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Better Copy - o :
OFFICE OF THE COMMISSIONER MARDAN; DIVISION MARDAN
ORDER

Consequent upon the recommendation of Selection Committee Mr. Thsan Ullah S/o
{Iabib Ur Rehman R/o Village Bahadar Killy Tehsil and P.O Takht Bhai District Mardan
is offered employment against the temporary post of Junior Scale Stenographer (BPS-
12) in Commissioner Office on the flowing terms and conditions.

1. His services will be governed by Section-19 of NWEFP, Civil Servants Act, 1973 as
amended vide NWEFP Civil Servants (Amendment Act, 2005). He will be entitled to
contributory provident Fund in such manners and at such rates as prescribed.

2. His services will be liable to termination on one-month notice from either side. In
case of resignation without notice, his/her two months pay allowances shall be

" forfeited to the government. L '

3. He will be governed by such rules and regulations as may be issued from time to
time by the government. coe e '

4.- He will remain on probation for a period of one year extendable to another year in
terms of Section-6 of the NWFP, Civil Servants Act, 1973 read with Rule-15 (1) of
the NWFP, Civil Servants (Appointment, Promotion and Transfer) Rules 1989. His
services can be terminated any time in case his/her performance is found

. unsatisfactory during probatiofi period. In case of misconduct, he shall be proceed ‘
against under the NWFP removal from Service (Special Powers} Ordinance, 2000 |
and the rules framed by the government from time to time.

5. The appointment offer is subject to verification of his het/academic documents from
the concerned Board/university. '

6. He shall be bound to accept his adjournment/absorption on any of the
department/office in mardan Division as ordered by the Competent authority.

Before joining the post lje will h_‘a}'fé'té; }}govidé (a) Medical Fitness Certificate
from the Medical Superirit'engient, DHQ Hospital of his/her respective District of
Domicile (b) Character Certificate fri)}n"loéal Police Station (c) Attested photo
copics of academic documents. '

Sd
o Commissioner H&dtx Division -
o0 w‘“"s(:::—}d% . Mardan
LBV et - . .
No. 02/0 1.@@1,35&?"1‘3/12/ ) Dated Mardan the 29/06/2009

Copy forwarded to:- )
1. District Account Officer Mardan.
2. PSto Commissioner Mardan Division Mardan. , :
3. Mr. Ihsan Ullah S/o Habib Ur Rehman R/o Village Bahadur Killay Tehsil and
District Mardan. N : |

L3

- Assistant Commissioner (Rev)
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Cons%quent upon the recommendatlon of the Dnstnct Selectxon
rit list and on the basis of their

Committee, the following persons ‘placed oi:the e
cruginy of ‘their ‘academic credentlals,”

prescnbed quahfucatlons, Test tAtefview and S
the Competent Authoni\/ *has beempleased\to appomt on the posts as noted against

each on the terms and condltioh appended below -

. S JUN!OR SCALE §T§NQ GﬁﬁEHﬁR £P§-1_f_{ . g , ‘

1. 'Mr. Babar Hayat s/o Slkandar Hayat Resadent of Alladad Khel Village Marghuz, Tehsit
LR

and. District Swabl’
2. " Mr. Sajjad Ahmad s/o Abdul Hadn Resndent of Mohallah Gar, V|Ilage Pan|pir, Tehsﬂ
and Dlstnct Swabl

(AXE .

I - COMPUTER 025341:05 st- 2 , g3
Mr. Jarml Khan s/0 Shahpur Khan r/o Mohallah Qadar Abad Vlilage Kalabat, Tehsnl ;{ ‘
Topi Distriét Swabl Lo |
Mr. Mehran Ahmad s/o lshfaq r/o Mohallah Khuda? Khel village Karnal Sher K, {1 |

T ehsil Razar District Swabi. -
Mr. Khalid Ur. Rehman s/o Dawood Khan r/o Mohallah Mlangan Tordher, Tehs:l

tahor District Swabl o

Mr. Atraullamg/o M:;;dad r/o Mohailahsujtaz'\?Ahmad.Khel Maner! payan Swabi.

M. Muhammad Hammgd ;c;b s/o Jehame})#han r/otMohallah: Shamsha Khel, Swabl
Khas. 3nd EOrUl At

Mr. Adnan s/o Haz{atulla};[/o Mohaliar\payd,_-{(.hek 0P . o
Mr. Ateeq Ur | Rehman s/0; ].ahl‘r Rehmap, MohallahTauskhanI Zaida.

Mr. Khalid Saeed s/o Abdu Hayee r/o al!ah Karam Khel, Kala District Swabi (On :
Disable quoza) )

le "')11

.....‘... -

ngms gnd Congn'rlons R .
[P '

i LR
1. Theirservices will be born under the prescnbed policy -of the Government
2.. They will be consndered"on probation for the perlod of one year which may be
extended for furtheg one yyear. Durlng the probation Period their services are Hlable -
to be dispensed wuhout asslgnmg any reason or noticé.
Health and.age certificate. issued by the Medical Supenntendent DHQ Hospital,
Swabi be produced beforé joining the post.” e'-~
The academic cemfncates/ degrees would be venf:ed from the cor-cerned quarter in, /‘
due course. R
Any | other law, rules ordnst‘fuctuons from the Goverﬂn’\ent on time to time would alsé o
be applicable. | A
i€ the above ‘offer-is: saccepted kus'hdurd rep’br't to the office on or before 7 :
24/07/2014,¢otherwusefthe offer will Futomatically stands cancelled. :
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The Worthy Commrssroner

Mardan ~D|Vi$1onMardan. . : | A
1 . L. .
¥ Subject:  APPLICATION FOR PROMOTION TO THE POST OF SENIOR ~ o
| . SCALE STENOGRAPHER (BPS-16) - L L
R/'Sir, o |
, Respectfully it is stated that the junior scale stenographer (BPS 14)
' and computer operator (BPS 12) are given quota for promotion to the post of .

Senior Scale Stenographer (BPS-16) under the Notification No Estt
I/11/135/SSR/2033. dated 23.01.2015 recent Rules of Revenue & Estate
Department Khyber Pakhtunkhwa Peshawar, framed for the purpose of

promotion in Commissioner Offices (copy attached-for ready reference) %
Y. ltis to bring inyyour klnd notice that two posts of senior Scale

-.stenographer are alreagy vacagpt in this:office, Accordrng to new rules of Boartd' ‘

of Revenue 60 % quota are glven to Jun!or scale and 40 % quota are glven to
computer operator for promotion to the post of Senror Scale Stenographer ln |

. .,(.,. veg

.. office of the commrssuoner

~a

Itis therefore requested that our applrcatlons may be taken up wit th

H
. Board of Revenue for further necessary action please s
: 5

i ’ 3 o .‘\7-: . ‘ R ';.-’"’LJ:‘\' {v o . 'I*: ’

P% ¢ Date19.022015 & . |
B ‘. R T NN e
522" Ibrahim (Junior Scale Stenographer BP,S A4) o g@'l’ o |

g i N r"dxifikaﬂ"t;h i(:

lhsanullah (Jumor Scale Stenographer BPS 14) - CS e
,-, ' ‘ ;1;9’ 'ﬁ.# NG J.u Py o N fe

. : o sl oificoe % -
Muhammad Ishtraq (Computé OperatorBPS-‘lZ)‘ W e

-

o _\.- ,
Ao -
mo -
- ' )
<3 ‘;31 '!1
‘ v 12,
: ‘ A 2
A it i
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% Division pgras. 7
100 4 . o
Omwargaqq_ . v, -
-y . C’O‘.o‘. :.r . ) '
’ﬁ" i : ({F" e - .

T .~ '?11; (t* e i'{ . ,



.

GOVERNM] - 3ER PAKHTUNKHWA
vroisee ». REVENUE - ﬂ
REVENUE & ESTATE DEPARTMENT o

Peshawar dated the & - > _/05/2018
NOTIFICATION

.

NoFsulI/DPC/Com/Mardan/ )f _/_ Ao On the recommendation of Departmental

Promotion Commitice. Mr Muhammad lblhlm Senior. Scaie Stcno;;,mphu '13S~F6) of

charge’ basis wuh immediate effcct. ' )

office Commnssmncr Mandan Division is promoted as Private Secnetaly (BS 17) on actmg-' :
|

Consequent upon his promotion, he is.posted as Private Secretary in the -

office of Commissioner Mardan Division against the vacant post.

By order of
Senior Member . «.‘
’ \
NoJistt: I/DPC/ComMardan/_3 [ -2 1= A7 e
Copy forwarded 1o the:- : . ' : ' . }
1. Commissioner Mardan Division Mardan. : K :
2. District Accounts Officer Mardan., -+* © e ' ' '
. . ° : ' te " - . . - 'l
3. Officials concerned ' \'.“\‘;%Z,f"'* " ,,,-,-., '
: e LT
AETT a ‘\'§SIS[’ZLI‘II' Scaueuy(‘tstt )
f . o _,/""'
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o b anten. ho 03 eenic” T .
v Tasiu Cigeoean
. ! r.
. 3
"w
.
.
Y
"\' v
Gy
PS to ommissioner
aroan Divis . T
011 .
1 Mafd.an‘ Vibaytadh . 1 e
A s H '_==I - }q\n-‘;‘ ¢ .' . 4 K
: i “?{n !n, Qo :
4 . ' ’
<Estiali P . . . . ] ]
‘1104 PR _ ) l ) o :
‘ t 1 1 1
+ : ' [ A A L { |



.

L
N

o o IR Govmmm -]Y'BERPARH’POWKHW

f@m-@ﬂ )I v, . --_"'o?_

r“>

T OF REVENUE.. .
RL\/FNl)b & ESTAYE. DPPARTM’EN]

ki

e et 4 A

No. kst nmwmonomoms ro SSS/ i

&

' lmmcdmlc ch‘cul

"

3

N
T

*wegent

it s b meiantem B

PRI R S BT Y TR AN

.
¢ .
o M
£ .
.
< U
v
LI
.

LI ("upyfo:wardcdtothc-

' fl - #‘c:héwardm&d*the':}_'j'_*ozrl')OI B

[N

R I.-'-;'fa:'z-:: ;

mendanon ot Depmmcntat

ﬁcc of the- C.ommws-oncq . ;

.".
“ah Actlng Chm’;,t. Basm wnFL

B Y. ﬂrdcr Qf
Sunor Member :

e o / Lonumbsloner,xf\'ﬁrdqn :Dmswn Murdan
e o 2. Distiict Aouguﬂls Ofﬁccr Maxdml .
a0 3 Ofﬁcla! wnoe fied crr el
Tl ...........,;-._..‘..'.-......:.
: <, 'Em:n:-z‘s . 3
R SR




OARD OFREV

NOT[FICA\IOi\
No.l:.su.llll)PC 1C mllM'nd'm/ I On gthu rec otﬁmendations Cof
Dcpurlmcnlal ; “pPromotion Commttlee the 1ollowmg Sentor Scale Stenographels (BS- 16)
offices of the COIT\NISSIOL‘\GIS / Deputy (,omnmsxoncls are helcby pwmoted as Pmate
SeLlct'\ll(,b (BS 17) on regular pasis with lmmedmte effect:- _ .
%.Nn a N}\Ml;{c 'm(lwi).:;g,natwﬁ-— T \hmt. ¢ of oiiu—a ) Ptomutcdhppmnud
s T Muh’nﬁmad [bu;-ﬁ!;{;.mf (omimsswnu . " office Plomoted i a8 “Private”
Privaie gecretary ( cB) v M..ndqn e my Scucmy (Bs-17) on
1 : . . 1cgulal basis __ .
Cadlit 'ﬂFMuh'\mmad Ixhtmq, .“ Dbpﬁf? ml;n\lﬁstoncx P[%moted as . Private e
1-Senior Scale Stcno;,naphu ofﬁcc del PR SLoIetary (BS-17) oD ﬁ»
' » o 1§g}1hr basis ___. :
SR corelern et __-—-.—A--f.—- - ' o ,,_--%\‘1‘%—--—--— - --——-—.—-——.—-
3 Ml N'weed Al Kban, (.,omn'uss:onel sffice Pl()l‘l‘\(){bd as Private
‘Sepior Sca\e, Sicno[,tc\phen Banil weeen i R Swytaxy - S.l?) on
' I NS eputanbasis . ~ooeer
FT llnkhm Ali. . ‘.onmmwonex""" '{%u. I’lmm“tcd a5 Private |
ﬂpher .Méllakgmd Secrelaty (BS-17) on
\(;glﬂdl basis S
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| Sei'yicé”Appé%ﬁ'
i 01 »2019 2y &
© . 141042022

Date of Instrtutior
- Date. of Decnsron

Scale Stenographer (Actmg Charge), office of ..

Ihsanullah-,.‘Sénior
Mardan Division; Mardan

_the Commissioner;.
' : , o (Appellant)
veii us .
The’ Senior Member Board of Revenue,
Secretanat peshawar.and 4two others.
; ‘%ggz ’

k 1 .
|| mme———-

Khyber Pakhtunkhwa, Civil -

(Respondents) i

-

MR MUHAMMAD 'AMIN AYUB,\% T
Advocate . _j_ ,314 For appellant

‘MR. ASIF MASGOD ALI SHAH o
Deputy Dtstnct Attorney g ’t -

s ko BT kaiyer

f.--- FOr(ofﬂCIal respondents No. 1 & 2.

MR, NOOR MUHAMMAD KHATTAK :
Ad .focate ) S VORI For: prrvate respondent No 3

: ’ .f:" ' . PR ‘ . . ) o %
MEMBER (JUDICIAL) :

1

MR SALAH-UD- DIN o e
| . MEMBER (EXECUTIVE)

MR.“MIAN- MUHAMMAD PR

-*JL;JDGMENT:- e B e e -
L VLi B g T S
N . . T . :, o . - . ! : . . : o, g S .
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1

" SALAH-UD- -DIN, MEMBER _ . priéf facts as ‘Blleged by
t in -his” apgeal are that he anngwith pnvate
3 narnely Muhammad ‘Ibrahim  were

~ the' appellan

B respondent ‘No.
appomted as ~Junior Scale Stenographers (BPS 12) vide

|
BRTTCR order dated 29. 06. 2009 pon recommendatnons -of : . .

__:—_M_h_f__ ' Departmental Selectiof, Commlttee A‘ccérdlng to the mernt : ,
T list, ISSU’Ed by Detaartmental Selection Commattee, the . -
".'_-“pOSItlon of the »appeﬂant ‘was hlghe" thaﬂ the -private
'reoncndent No. 3, however-. when the semorlty hst of- the
year 2014 was lssued, private respondent No 3 was placed, '

semor to the appeﬂant and on query of the appellant he

(‘r“""\‘ﬁS\one‘ ' :- Lo .-,.' ',:?* \":.3. B . l
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,“ o plated- senior:for - the’ reason that he' Was older in age ‘than

.on the basls of marks obtatned A" the mnt;al recrurtment In

-. ~was - bemg told that’ pnvate *respondent No 3 has been'

‘the: appellant Senlorlty oflcuv:l servant“ appomted through :
l - ' lmtlal recruxtment is based upon merut-llst,,whlch is preparedf'

the semorzty list’ of the year 2015 prlvate respondent No. 3 o

. 1Was. &gain placed sen‘l'dr"’to -the appellant and “was "thus:
promoted as Semor Scale StenOgrapher (BPS -16) ylde order:

dated 22. 12 2015 The post of’ Prlvate Secretary was laylng
vacant therefore, the appellant preferred wntten request to

lComrmSSloner “Mardan - Duvnsron Mardan ‘that pmvate o
respondent No. 3 may be promoted to, the post of Prlvate :_- _' .
Secretary, while the appellant may hé prornoted to the post a

" of Senlor Scale Sterfdgrapher ConSequently, e UPON:

: ;recommendatlons of Departme‘ntal Promotlon Commlttee

. lpr:vate respondent No..3 wis promoted ‘to the post of.':
' - -..'..-..-f Prlvate Secretary, While' the appellant was promoted to the_

4

it post of Semor Scale Sterlographer on actmlg charge basus o
. »vlde Notlf“catlon dated“’ 19'041..201‘_ Wl‘llle prepanng‘

B T N
Prami i

' etentatlve semonty llst‘ %lf ﬂunlor ,Scale Stenographers,~ one

_ 'Babar Hayat was placed‘*semdrutonSaJJad Ahmad On the-.'-‘
= ground that Babar Hayati’Was holdlngthlgher pos:tldn m the',-

, ‘.merlt hst |ssued by Depal‘trhental Selectlon Commlttee The .
- departmental appeal filgd: bquumor Scale Stenographer, ,

; namely Sajjad Ahmad was also declmed*fby Commassudner' -
Marclan DIVISIOl"I Mardan ’vld“e“ order ldated'*31 10 2018 ’The D -
“ "also submltl.‘ed; BN

-----

'|IS

q‘o

B 1departmental representati'on bpt the same"was'*dusmlssed

" vide order dated 21 12,2018 hence the mstant serwce‘-_-.

appeal Lol “ ST RS
. .. . .. e, N ;"“ \... ( . ‘I ;- . /‘ ‘_-- .
"_2., Notlces were lssued to the respondents who:

S .;i . "

._submltted theln comments, iherein: they 'refuted the'"'-""'i_'

) ) {>I:" -‘su'.ﬂ I e 1 § Sk
.. assertlonSzmade by the ppellant in: hlSsappeal gL
N Coat a."‘ 's“,'j 't T eyl ; A
-jl3.' Argurnents heard a.n!,d record perdsed Y ,' ‘ e
.. R ‘(' ey LA . Y -
i uhunc‘hv\d
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g Durlng the course of ,arg ‘.ments ']earned counse Fe

the appellant submltted n appllcatton that appellant would

.
L™ B

IS ——
e, .

Cou T e
2 ,_,.,v;i\:l BT -




A '
. ‘
- ) ‘ ~ .
. - .
. s . e
.. . " . [N
+ Kl . .
. ’ ' .
(‘. s :
d * iR . r

. be satlsﬂed, if his promotlon -as’ Senlor Scate Stenographer -
(BPS- 16) is regularized with- effect from 19 04 2018 i.e the -

"'\ 04
date on which the appellanl: was promqted as Semor Scale,

Stenographer on actmg ‘charge basus..} \arned counsel for

ate respondent ‘No.- ‘8 endorsed no obJectuon on the

pl’lV

BTN ;-\ Yy klr w .
apphcataon S0 submlttefi by learned fcounsel for: the
appellant. C f““ SR - ““':" '

R 1 »y -‘; n,‘, ‘,“ .

"5, In view of the appllcatlon 'S0 submltted by: ‘the

appellant we would " refram frorn giving any f'“ndmgs

-regardmg .the controversy of mter-se seniority of the

l

appeliant and pnvate respondent No:. 3~ thle analyzing the
record in context of the’ request SO made by the appellant
through the-application, submltted by him, ltfls evudent that
vide Notlfucatlon dated 23 01 2015 issued by Government

| of Khyber’ Pakhtunkhwaf Board of - Revenue/Revenue and

. Estate Department, varlous amendments Were made m the
" I E
relevant rules.-In: vuew o) :the Sald rules"pnvate respondent

IR 83 -1;1.) 4\"

N "3 namely Muhan;m Ibrahuﬁ1"“‘and “thrée ‘other

- ) -’ﬂ"‘*’" i el 4
employees~;were promoted as' SemoryScaﬁ'e Stenographers‘-.

* ‘ " "(.\J Al
.(BPS-16) - ON. reguiar- 3 basns, ‘wde ! Notif &

22. 12 2015. “The appellént as well ‘as prlvate respondent‘.

. l}io..3 were appomted as™ Tlumor Scale StenOQraphers through'
,"i' same eppomtment order however vrde Notlﬁcatiomdated

hil TR

©19.04. 2018, the appellant was promoted 'as Seniory: Scale

Stenographer (BPS- 16) on acctlng charge . basis mstead of
regular basis.  The dppeilant was appomted as Junior Scale-
Stendgrapher in the year 2009 Accordmgf* to thé relevant
rules in ﬁeld 60% quota has been prescrlb’ d for promotion_
of the . Stenographergt' to mthe post . of Senror-* Scale
Stenographer, subJectio that: -theyzpossess at
least 05 years serwéer's ‘as .such ,,tn:,\‘the lofﬂces of

thel COﬂdlthI‘\v

Commussnoners concemed The ~qappéllantr was thus

possessmg the prescrlbed Iength of ses:v,nce“&therefore, he -
t b

was requured -to have*’r been'»f promotedﬁorf:-regulan basu;. .

.....

u—r T
,,,,,

mstead of - promotmg hlm-~on actmg charge ba5|s ~avlde:"
f\lotnt”cat;uon dated"19. 021 2018 DUrlng the pendency; of the7

Vikke wmmmwnn wne: »ppmnmhu mn 9romoted to the post

.
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of Senior Scale Stenogjrapheh on ‘regular basis with
. wnmedrate effect, vide Notlf“catzon dated 30 06 2021

6. .  In view of the above d:scussnon, we have come to the
conclus:on that -as the. appellant was ‘entitled * “for " his
promotlon as Senior Scale Stenographer‘_ of regular basis on
' 19.04.2018;: therefore, resDbnclents '“are zdl‘rected 'to . issue
','corrlgendum of notlfcatlon dated 30. 06 2021 consrdermg
the appeliant as regularly promoted to the concerned post
wuth effect from 19.04. 2018 wuth all consequentaal benefts

‘ The appeal in hand is dlsposed of accordingly. Parties are '
left to bear their own coste. File be consigned to the record
~ room. R ' l
ANNOUNCED A T T
14.04.2022 " Y I I l
(SALAH"UB’iIN) S
MEMBERJ (JUDICIAL) ' .
. (MIAN MUHAMMAD} : A |

MEMBER (EXECUTIVEY. . v ~*:“: radalaat
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hsanul fah

M‘uh‘ammé'd Tbrahim

ORDER

The instant Dep'u\mental Ay peal fu\cd by Mr

wlOl’\C Mardan - Dwmon against. the scmon.‘t

a leogmphex office of the Cormi:

, hnin Seale Stendy -rapher rmw P
L the appettantas el as M Mu

¢ ons 306 06. 20()9 in the otfice ol - :

unno{cd s anwtc Secretary BS-17.

Mr ihedin
- hamimad {brahim

Facds nl the \"‘i‘;t‘ are that

as  Junior " Qesle §lencerapher
4 of Junior Scale Stcnog1aphcr the appellant..

cale ;»tanozgrapher, the appellant filed -

Wits appoimcd

C ommiisioncf M’wdan In the Zuniority hi

or to Muhammad Jhralim Jdmm S

was phmd upi
.e-0f 08 ycau agaihst the seniority list Qf M.

the instant appcal on 06.11 201 3 aftcr u1a|:

.Mubﬁmmad lb\ath Private Sec-etary BS-17.

.'Pelzusal of availahle wcorc: and commer:ts obtaincd 'from Commission'er

Mardan: the appetiant was nppmnttd in tie. year, 2009. but hie has never cha[lcngéd- the”

uptill 2017. Beside, the reSpondent Muhdmmad
grapher On 22. 1"2 2015 while the prcscm

s. Semonty list has been lssued- L

" sentority of Muhammad fbrahim

Iblaham was . p1omotccl as Sen'ii'n Seale ieno
ye than iWO year

a‘ppell'mt rcmamcd acqmcscem fo; mo
3
ed by prcsent pentwncrl appcllant 'lhc

~from time 0 time which lms paver beern assall
‘rcemug est marks wlwh mc not the sole detcxmmam 1m '

.\. .i--x_
\ .

‘present appellant is relying OT 50

selection.
1 cermp n vnew T

T3 qbo»e ihc mstant Departmcntal :(X;;pea‘i is

d and having FO Iegai grmmd hcnce chsm1sscd

“hadly time barre
. 1
M

3T o

Anthain il

Cr 2120018

M:s. C{immiss;ftmeg,
- ar Division Mardan
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c\ “I‘ORE THE KHYBER PAKHTU’\IKHWA SE E TRIBUNAL PESHAWP ,.
Service Ap}oeal No.__ 019 "
Pt " ﬁ;;; ) -';“.
. . [
Mr. Ihsan_ullah, ' s
Senior Scale Stenographer (Actmg Char ge) T _
‘Office of the Commissioner, *Mardan Division, Mardan ..,.oove T Appellant
CVersus - ¢ 3t )
'FOL The Senior Memberrboa! d}oi‘. Revenuegﬂ% 3 é&%&‘ "
Khyber Pakhtunkhwa, Civil Secrctarlat esh PR O
2. The Commissioner, - h W._‘ ‘_ L - o
. Mardan Division, Mardan - Ler”
L y . 3
3. Muhammad Ibrahlm ] W 4
Private Secretary (Acting Charge) atiatyee %
‘” Commissioner Office, Mardap .................. .....%......Respondents 7 |

SERVICE APPEAL UNDER SECTION 4 O}% THE KHYBER
PAKHTUNKHWA SERVIC‘F TRIBUNALS ACT, 1974 AGAINST THE

3 h s AW : a
* PRAYER £ J:ﬂ | Boetsana

On -acceptance of the.instant appeal thc 1mpugncd appellate order
dated 21.12.2018 commumcatecl to appéllant on 02 01:2019 may gracwusly
be ‘set aside by con51der1ng the appellant for seniority and promot;on to the

" post of Senior Scale Stenographer (BS- 16) with all consequcntlal back

.+ benefits. : W
. 5 - ;‘,
Respectfully Sheweth, iy ' &
Facts giving’ nse to the present appeal are as under:: A
N 2 WENT S
1. That appellant holds degree in Joumal»s;nl& Mass Comrnumcatlon On

25.03.2009 (Annex:-A) two posts of Junior,Scale Stenographers (BPS-12)
“were advertised by T{espnndcnt No.2. Appe]lant and Respondent No.3

‘g;“ -\i‘w
N PP N B ﬂl .534
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“That Petitioner and” Reqpondent No.3" thereaft
Department. In 201_4, final Seniority Li

~.‘~” .. . LY
! [
EXY

applied for the same They went ‘through the seleetlon process and upon the
recommendation - of ‘the Departmental ’Promonon Commlttee
ch vide ordd%s $ dated 29.06. 2009 (Armex -B).
’ ‘{W ;t )" . ‘lﬁr&-ﬂ""“’ﬂ 5}: ..
er started serving the
15t (Annex -C) of the Junior Scale
was issued whereby Respondent

On ouery it was disclosed to the

they were

appointed as su

Stenographers as stood on 31.12.2014

No.3 was shown senior to the appellant.
appellant that Respondent NQ 3 was placed senior on the ground that he

was older in age although the appellant wes

performance in the selectio:n process than Respondent No 3.

-4 33.01.2015 (Annex:-D), fresh Service Rules

That vide Notification date
were framed by the Department under’ Rule-3(2) of the Khyber

Pakhtunkhwa Civil Servants (Appointmeént, Promotldn and Transfer) Rules,
1989 whereby promotlon to Semor Scale’ Stenographet' (BPS-16) was made

as 60% by promotlon fron’r amOngSt Stenograpflers (BPS -14) and 40% from
\".‘: ey ‘(' "

[R I

amongst the Computer ‘Operators

(Annex:-F) for promotion
g vacant, therefore, the appellant
Mo.3 for the post of Private
jor Scale Stenographer

That the appellant also pr¢ fem:d Representation
as the post of Private Secretdry was lying
made request for promotion of Respondent
Secretary and for his proir: otion to the post of Sen

(BPS-16). The request of the appellant was forw
vide letter dated 19.10.2017 (4rme>..-G) which waq considered and vide

letter dated 07. 11 2017 (Arnex:-H) . the:- Wo::klfig Paper alongW1th
supporting documents were"requlslgloned" ffrom 'the Respondent No.2.
Consequently, on the recommendatlon of the Departmental Prcinotion
Committee, Respondent No 3'was promoted as Privatée Secretary (BPS- lé»)
(Acting charge basis)" vide l\fonﬁcatxon dat‘édﬂ&()s 2012 (Annex:-I) and
appellant was promoted as Semm Scale Stenoprapher (BPo~l7) on Acting
Charge basis vide Notlﬁcahon dated 19.04.2018 (Annex: -J).

& ,\“@&
o] \QQ’r \“ <

"qualified and had better

ardéd to Respondent No.1 -

_;;
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That in the meanwhile, thc decig 1on was’ deﬁlx‘ven’d by Respondent No.2ina
"l VT \.(,.t

RS *'-ﬂ-'é-':]wnn'm.l’hf.f-iutr -

departmental .appeal ﬁled ay one Mr. “;ajj‘ad'}\}unad agamst the’order of §
Deputy Commissioner, Swabi whéreln the: Duputy Commlsswner Swabi %
had allowed seniority- to one Mr? Babar Hayamon the basis of his merit . ‘ ,
- position in the ment list and semonty on Mr. Se¢ Jj;d ’Mmad hon the basns of 5

o - his age factor was set aside (v elevant documents (Annex:-K). "

: N O . .‘:‘;

7. Tnat co'nsequently appellant also made a Request on 26.10. 2018 (Annex:- .

- § w L) for providing the merit list f’opas 0. as‘cert.:lr’l;hlst'me'pt posmon as he eh
* believed that his merit poemon wasaioetter thabu:,R(, ‘g?;_d%dent :No.3 but still fg

Respondent No.3 was placed semor to appellant on ‘account of his age . 3

K3 factor and accordmgly Merit LlSt (Annex.-M) was prowded wherein

t came to know that he’ was at -the top of Merlt L]St and therefore .

. appellan
e o should have been senlor to Respondent No.3. Accordmgly, Depanmental J ""*;

1]

-

Representanon was preferr\,d to Respondent No 1 on ,06. ll 2018 (Annex:-

5- £ 4,»,# c;t wa v*

N) through proper channe! -.or'h:s‘\ grant of senxoglty and’ oromo‘tlon -which

d from*the Respondent No.2 who
-0) -however, the

’ ~
S Y

was processed and comm LS Were C tlle
submttted the same wde letter dated 14:12. 2018‘(Annex.

L0 S 1 .

ide 'nnpugiled; appellate--ordbrtdated 215 8. s
5 T e TS : Y PN S k)

< g Ly i‘ o : ‘"‘.”. .:. & =

AR

That Respondents have not trealed appellant in accordance with law, rules

vie'’s

and polncy on subject and acted in violation of Mtldl@q df the Constitution SR
|
of Islamic. Republic of Pakistan, 1973 ‘and unlawfully 1ssued the impugned P 8
order, whlch is unjust, unfalg and hence not sustalnable in: the eye of law ;r: . ’“
. DRV gl b : i
’ o Vet AN - : M
o B. That Respondent No.3 1s an establlshed |umor ‘o'the appe,lant as is evndent S 5
[N * ‘ “’:}Q’ ‘}“(([ .‘A‘ 2 - |
o from the seniority list 1Ind andntherefore {.vas not entltled for such R
. A " i v
promotion but due to clandestme efforts he ‘was* promotedtto the higher %53 3 B8
. iy o ' a7 : R
g .. grade in violation of the lawv and r%les by deprzvmg the appe]lant from her g
g 158 . s L
o * due rights. o " : ‘52\ ' : I
5 } A : R | (A
. (3 - That the appellant has been cllscnmmated inas much as he bemg entitled to ) i
v :‘ n':.‘ (IR .,...:".,n;.,.. e ."‘ ‘,,g
L 7 the subject promotion wa :lepnved of the samv»and- atehis costl Respondent }{E f
) et ST : A
. .:_ R
sk
: 14
s _::‘fi .‘l.
01 L)
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No.3 was unlawfu]]y promoted which has resu}tcd in scrlous miscarriage of AR
Jjustice. : % + .o "a_ TN
."f:' L ;..no,«:. 1%5‘- 3 , :’?
That clear discriminiation F.as- bcen met‘c’d'out‘towalds the appellant by the o

Respondents. It woiilld not be out of: place 6 addthere that under similar
.circumstances, the office of the Deputy Comrrusswner Swabi -has granted
seniority on the basis of Mcrxt List andrnotxon the basis of age factor,
therefore, appellant is als.-),,entltled to be treated at par with the same

. . 3
. Yy 3
. employees. . st :
AP-¥: SN p y s . b;' . . . :ﬁ.

e
.

! E. That as per Rule-17(1)(a 1‘; of* the Khyber Pakhtunkhwa Civil Servants o
(Appointment, Promotion end Transfer) Rules, 1989 The seniority inter se oo
3 |

of civil servants appoin.ted 1o service, cadre or post shall be determined in

case of persons appointed by initial recruitiment, in'accordance with the . !

S
order of merit assigned by the Commission or, as t}’ze case_may be, the . o
- Departmental Selection Commitiee; prowded that érsons selected for .

'v's,s"'n

appointment_to post in _an .earlier selectzon *shall rrunk _senior to ‘the i‘{' i
— . persons to the persons selectéd in a ldteF™ selecnon T-Ience appellam was at’ vt
better position thamRespond'entf-No 3%t thé Jnernf hst and as! per, law, . . el !

3 Q‘v"' iz«vg ﬁﬁﬁ‘#}" "’ 1, :‘.' ” 4»“ ’ » L des Y 2 . e
ablisHedt R T f’de . el il

It is, therefore, humb]y praycd that the mstant appeal may grac:ously be
. accepted as prayed for above. P

i
g

- Any other relief as deemed appropnate in the mrcumstanccs of case not

specifi ically asked for, may also be granted to appellant. X

Dated: 29 /01/20_19

1o
.
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Stenographer (on Acting ‘ch
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Notlflcation R .
‘On the rec'om’mendaluon of Depanmén

g’ 28/0612021 Mr. thsan Utieh
is office is her

regular basis,

Seniof Scale
ale

eby promote ’ _
or 2 penod of -
ct ‘4973 read .’ . '

Promohon & S

date
- Bams/BPS'
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one year" m term of Section
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Title: Senipr My m!u.,-n 130 nd of Reve mwhll\'l’t'f l’.lkhlunkh\\"! ' .
_ o e \lm\\ af d’\( 35 }'il s Vo sy ) |h‘~-"‘ Yllab .. =
© SUBJECT: APPLICATION FOR EARLY HEARING g TRANSFER OF 54 B
R ~ CASE TO'PRINCIPAL SEAT AL I§_L_/_A__M_B_§59— . 4%
o Co . : - S
gﬁwg@ﬂ;—sbrvice Malter/ Promovtjon & all mnsc'quc-ntlal beneffls ‘ : o
; AR ST *1 o i
ORDtR}_, . ; - " R Rl

* BRIEF OF CASE jFROM TRII\L COURT TO 1MPUGNED
before lower Court In [xecuuon Pclll:on the. Hon: 'ble Yhyber
awar dlrcctcrl (s lor |mph>mcn(al|on of thr_ v
ust Courtin CPLA NO oo |

Procee’dm
the pcmionc

'Naturc .of
Tribunal, Puxh

P-nkhmnkhv\a service

. lJﬁfmcm and ordot dated 14-04- 70?) wluch is :mpugned beforc (his aug

. 562 p[2022. - R R - ' : . .

i . . o __.- 1_‘ e . o ‘._\
ns f the unpurned Judgmeht & Ord'e( dated 14-04- L

ARehef clazmed in main case. Suspcnsw

2022 passed in JGI’\"CE appeal No. 148/2019 . L, N
) N . '& 2 E . T ’ ) : ] -
GROUND/ RE 50N OF URGENCY: S oy . ST
L Respondent filed Execution Pelmon No.. 513/20?2 beforc lhc Hon‘bie‘ Khyber .
pakhtunkhwa Serwce Trlbunal Pcshawnr for implemematuon oT 4mpugned ;udzment &,
order dated 14- 04—?022 p‘lss;d G Serv:ce /\ppeal NQ 148/2019 ( Eirst P3Ee of Executson ‘ ’
lemon & ordcrshe tdmed 25 zi-'ozzﬁr' cnctoscd s ] S
._. : 22 “ T ‘ crf'}iif: Pl r’i PN
vide ordcr shieet chlod 25-115%

(Y

" 2. Hon ‘ble. Khyber [ Pal'htunkhwn Scrwcc:rnbunal Pe§h§wgr
-+ 2022 put 00 nouce the pehlume( NG. A submlssriml of mplemenhtlon report of the, "

< judgment & order dated 14__0}1 20:_'73 pwsscd in. Jcrwcelappealapqo. 148/2019 on the ac e ; ¥ ;
~',-<me.cos .01-2023. B ‘ )
. RS - ‘-'"‘-"." . : LA o

d. lt wlll c‘suse meparable loss m the ,-:' ':"Z‘_

3. If the above noted 3udgmenl Order is, implcmcntc
5.5 WL‘ll wm '1150 mvolve tlw petmoncr in muluphc.[y of

. Govt. exchoquer i -md peunohcr

L lit'igatidn. .
’ F&Qgg_qwﬁ.@ﬁ-@g— % Amchcd/ " Notattathed) s
' paareR: e MP zfoc mmussioner a B e S
’ lardan Divis ' . ' A R
-prayed that th ! mmmmndlv be Transferred to tbe Principal seat at” SR

1" 1s res ectful’

lsla mabad and mav

kindly be ﬂxcd in the last Weck of December zoz';r

- UNDERTAKING:

s Y

"
sis 1 nppﬂcation by lhe‘AORmDp;,wm for onrly T”‘ﬂ

G _abgvatotcionsRecord
Gvnrcme Court of Pakistan - . -
FOI.“H" GUVElﬂl‘T\C"[ o‘ kP ’ . " X .':"

e ' Scanred with Cam§
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BEF ORE THE HON’BLE’KHYBER PAKHTUNKHWA S VICE
TRIBUNAL,PESHAWAR
Execution Petition No. L 022 .
In : - . ,
Serv;ce Appeal No. 148/2019 dated 14/04/2022 LT o . o
(0 tepearoo T TLAEERTRE T ;
1 s e : .
Ihsanul']ah ' Semor scale Stenographer (Acting. Charge)
s A ) i ":
'Ofﬂce of the:Commissioner, Mardan’ Dmsxon Maldan ............... SRR ’.Apphcant/Appellant

L. The Semor Member Board of Revenue Khyber Pakhtunkhwa va:l Secretariat, Peshawar '

2. The Commlssmner Mardan Dlvzsmn, Mardan ‘ o
. .’ ‘_‘ ;’.!I SPAERLC ‘«"i‘ji_.;.(_".‘

3. Muhammand Ibrahlm,_Prwate Seeretary (.Actmg Charge)

'Comm:ssxoner Ofﬁce Mardan........... e s . Respondents

APPLICATION UN DER SECTION 7( d)_ OF T HE KHY BER PAKHTUNKHW
SERVICE TRIBUNAL ACT 1974 F OR EXECUTION OF THE DECISION S

-Rcs'[')ectAfu]Iy Shevéeﬂr
' T

L. It 1s submltted very respectfully that thls humble appllcant/appel]ant ﬁ]ed the Semce
B Appeal No. 148/2019 dated 14/04/2072 m tlus Hon ble Serwce Tnbunal whlch was -

_ allowed on 14.04. 2022 vide Judgement copy;as Annexure “A” '

o
-

. i N
[ RIS .
o .03! \'3." i‘l"!l."'

. 2. .. That the apphcant submltted an apphcatlon to Respondent No. 02 for Jmplementatlon of ,

. .the, Judgement copy as Annexure “B” however, the respondents have not obeyed but.

' refused to lmp]ement the decree of this Hon’ble Trlbunal L
YR
e - {'\‘ t

I . . ' L3
— 2ot e - B

ot 3RO th
P 3.0 In’ v1ew of the above, the apphcant xs const'amed-t‘o ‘ﬁi{e the ‘mstant apphcatlon for the

1mplementat10n of the decree of thlS Han? ble Trlbunal annexed as “A” Supra.

oCom'ml'e'.einne'r i
Dvisiun wiardan

F
fome. )

..

|
A ) . ' BTN : ' Wi 3[1




R 4 o Y T T . v, e
| | . R ' o '. \c,\\\c\\"\

4l - Therefore, it is requested the Ofﬁ01a1 1esp0ndents may be directed to im

plement the -

P . Judgement/of this I—Ion’ble tnbunal in the mtcrest of Justlce and fa1r play.
Ty : : At ) H

e T ', Appli%:ant/AppelIaﬁt

Ihsanullah
Senior Scale Stenographer - -
Commissioner Mardan Division, Mardan

Aﬁ_lifzﬂi

Cdtis solemnly affirmed and declared on oath that the contents of the instant apphcatlon

e.and nothmg has concealed therem] from this Hon’ble Tribunal, '”L

-~ are correct and tru

1

P :,-']:‘ Coa e ‘:Ll .

S \‘
Deponent

g}“

L o Ihsanullah
: a o - Senior Scale Stenographer
Cormmssmner Mardan Division, Mardan
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29M(ct, 2022 Petifioner in person present.  Mr. M iad Adeel

Butt, Addl. Advocate General for the respuniuciis present.

Implementation report on behalf of the respondents not

:

submitted: Learned AAG requested for adjournment in '

t".

Pogiyava

order to contact the respondents to implement the judgment

in letter & spirit. Adjourned. ‘To come. up for
implementation‘regqrt,q,n'_Z_S__..l1.2022 before S.B. ' A

.
' .
e :

. L | ’ ; ' . &

Vil 7 (Fareeha Paul)

25112022 . Detitioner present in person. MUNSIIRGS Kiaz Khan
. i . s
Paindakhel learned Assistant Advocate General alongwith
Imran Akbar Assistant for respondents preéent. ‘{
Representative of the respondents requested for -
adjournment. He further submitted that Commissioner - t

Mardan Divisidn, Mardan be- put Qn hotice for proper‘ 5,\
implementation repbft as he was competent authority of the - |
petitioner. In this view of thie" nfdtter, notice be issued to, . -
Comm1551oner Mardan D1V1310n Mardan ‘for comphance,

on or bef01e 03 QI 2023 befme S B

. .
- . .
' : . ) . "%

AY¢

(R'ozinaRéhmanﬁ
.Member (J)-

Pt Ty
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MOST IMMFLDIATE/COURT MATTER. | o

}" - ! 'Ag . .
No._ /A4 _ ICourt mauer/Acg{.;. - Dated Mardan the _&0_/12/2022: .
To: o T - T
The Secretary, e o - 8.,

Board of Revenue Khyber Pakhtunkhwa S
. "Peshawar o

-

| Subject: . IMPLEMENTATION OF SERVICE TRIBUNAL ORDER IN THE /
‘ ' TITLE CASE IHSANULLAH VI*JRSUS SMBR PESHAWAR: ;

“.
'J b

\

Melﬁo; : ' ; :
: [ am dlre?led to refer to lhls ofﬁcc lcttcr No 1673/Court matter/ACR date'
wt ' ’{'.! ’ l"'i‘.‘f».i'a :ﬂw - e

.........

]6 12- 2022 on the subject noted

P

_ pendmg from your, good of ﬁce}whlch‘needs to. ""',rmsh for furthcr course of actlo'n -as, 3rd 0

A »

January 2023 was been fi xed in thc subject case. Henee you are requested to 1nt1mate “th

| progress in the subject mattér béfore the l;earmg'date, as to avoid any emba’rrassmen

before the Court of Service Tribﬁnal Khyber Pakhtﬁhkhwa?éshawar please, . “

- Regards. S - L . i

1' .
Y o) I S R
R Assistant to Commissioner (Rev);

Mardan Division, Mardan. -
) o . - - . ‘\

. ‘. 4 R ‘r' .1,
'No &date even: - i SRR AN _ RIS T

' ~ Copy forwarded to thc B

: e ,['._.. 5»'(, A 1 1 ( b

1- Advocate Gen(,ral Serwce ‘"l ribunal Peshawar a]ongwtth a copy g
letter No. 1673/C0urt matter/ACR dated 16 12-2022 for mformatlo

please. & = N

2l - - ' !

2- PStc Commlssmner Mardan t.)wmon ‘Mardan. ( /) . !
i : . S =T

© . PSTCmmisioner . P Assxstan to Commlssmner (Rev),

Harddn uIviIon Mardan o '\.' - “Mardan D1v181on Mardan.
s ' . . A A + ‘
‘ SN
. - N f";:i.:.::ﬁ‘%:‘i* R .
i Rv g x_;;g" gl
v i 1,
£ .I!




BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

| e UNI_{HWA

To

The Commissioner,
Mardan Division Mardan.

'SUBJECT: IMPLEMENTA'HON OF SERVICE TR]BUNAL ORDER IN THE TITLE CASE-
- IHSANULLAH VERSUS SMBR PBSHAWAR’ .

Sjl‘, . T C - t
I am directed to refér'to yoﬁf"létter-No 1673/C'0{1n matter/ACR dated 16.12:2022

and to state that K_byber Pakbtunkhwa Servzce Trlbunal has passed Judgment dated 14.04.2022 in

the sald case,

- In the light of Khyber Pald'mlnkhwa Service Tnbunal judgment, you are hereby
‘directed to 1ssue condmona]ly/provxsmna] regulanzatlon notification till the outcome of pcndmg-
CPLA in August Supreme Court of Paklstan S

"~ (NOOR y
Assistant Secretary (Estt)

S _. ' : : o ‘ ' A Board of Revenue
éec\{ , , ' : : B ‘

] A

?m:u.zon-l

Lo




" “Vé ' W ‘. Websute http://sites. google. com/sate/comm|ss.|onerl\/lardand1v13|on ,

v - Address: Opposite Town Hall, - Phone: 0937-9230572-73
Near College Chowk I\/Iardan ' Fax' 0937 9230578

OFF!CE ORDER

In pursuance of letter of the oﬁlce of A55|stant Secretary (Estt) Board- 01
' Revenue Revenue & Estate Department quernment of Khyber Pakhtunkhwa vide No.
Estt:W/SA/148/ 19/Ihsanullah/42 dated 02/01/2023," Judgment of the Khyber Pakhtunkhwa
“Service Tribunal passed on 14™ April, 2022 and with the approval of competent authority, the
promotion order dated-19™ April, 2018 in respect of Mr. Ihsan Ullah (Senior Scale Stenographer,"
'BPS-16) is conditionally/provisionally regularized fromthe date of his promotion till the outcome”
of pending CPLA in August, Supreme Court of Pakistan. - -

By order of “.
Commissioner v
Mardan Division Ma’rdan

. .,F,, »Datéed Mardan the'O'LJanuary, 2023

Copy forwarded to:- o K T
1- Assistant Secretary (Estt) Board of Reve_nue Revenue & Estate Department
' Government of Khyber Pakhtunkhwa wi/r his. office letter no.. ‘noted above.
2- Account Officer, Commissioner Office Mardan for further necessary action. o
S to Commissioner Mardan Division. K . #
Court Assistant, Commussnoner Oﬁ‘lce Mardan for court rec o '

5- Official Concerned. - - o

No:- GQ\ ISec/EA/2-1 . i

“?



http://sites.google.com/sit'e/commissionerMardandivision

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal No. /2023.

Babar Hayat O R PR R R e P_e'titionér. '
VERSUS o

Senior-Member Board of Revenue & others. ... L .Respondents
AFFIDAVIT .

*.1, Mr. Muhammad Tbrahim Senior Res_ggndent No.2 do hereby solemnly
affirm and deé!ére on oath that the contents of the; accompanying comments are

true and correct to the best of my kﬁowledge and belief and nothing has been

concealed from the Hon’able court. It 1s further stated on oath that in this appeal

-

) i
the answenng respondent have neither been placed ex-parte nor their defense has

|
,‘.2 . . ‘
|

be_en struck off/ Coét i 1
: et S
; ' *-Respondent No.2
L)-l ¢ - 5\ . ‘c\})o,u.ﬂ, . f] /
Muhamamd Ibrahipn,

Senior Scale Stenographer,
Commissioner Office Mardan -
i . Division, Mardan. '

|
pSt Commissmner |
Matda Dwasmn Mardan ‘




