< Ttk ‘ | QINNVIS {45,
; 1 v ) . "gﬁb\ ,
: INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , ‘%; )
' : PESHAWAR - G
In Re: | | - < ?f:ei"%f,‘;h“;.ﬁiwu R
Service Appeal No. 663/2022 Biacy M@
| Datoed O Q"‘QOQB ':.:
- Manzoor Khan (Ex- FC Elite Force) — .................. B A ppellant . |
~ Versus
lnspéctor General of Police KPK and others......... e, Responde'nfs
INDE X
S.No Description of Documents Annex A’Péges' |
1_ Written Reply - . - * 1-3
2. | Aftidavit - LI
3| Copy ol Authority letter | | * e 5
4. Copy of FIR A A Z"_
___________ 5. Copy of Charge Sheet B. F7
6. | Copy of summery of allegation . C _
7. | Copy of inquiry report . e D _—
. _ 9.-1o
8. | Copy of dismissal order : E : M
g stad ot 9/6 0/ ' ; S

Mg L A

DSP Legal Mian Niaz Muhamad,

Elite Force, Peshawar




0

IN THE KHYBER PAKHTUNKHWA SERVICE'TRIB'UNAL‘ .
PESHAWAR | R

In Re: : | A
Service Appeal No. 663/2022 ‘ . R :

Manzoor Khan (Ex- FC Elite Force) PR e, 'Appellant :
Versus
Inspector General of Police KPK and others................... Respondents

PARAWISE COMMENTS OF BEHALF
RESPONDENTS NO.2 & 3 |

Respectfully Sheweth:

1. That the appeal is not based on facts. | ‘ I |

That the appeal is barred by law and limitation.

That the appeal is not maintainable in its present form.

B

. That the appeal is bad for mis-joinder and non-joinder of

necessary and proper parties.

5. That the appellant is estopped to the file the instant appeal by
his own conduct. - |

6. That the appellant has come to this Hon’ble Tribunal with clean
hands. ' |

7. That the appellant has got no cause of action and locus standi to

file the instant service appeal.
ON FACTS:

i. Pertains to service record of the appellant, hence needs no

comments.

ii. As per information report of acting S.P Elite force Mardan

———

appellant was involved in the instant case and also remained.

—— M g

" absent from lawful duty without any leave or prior information




iil.

with effect from 26.02.2020 till date i.e. 30.07.2020, hence in this

R e

regard charge sheet alongwith summary of allegations were issued

L P

to the appellant and Mr. Shah jehan Khan Durrani S.P Elite Force

HQrs Peshawar was appointed as Inquiry_Officer. The enquiry

officer recorded the statement reported that investigation was

carried out by Invesfigation Officer is patent who found him guilty
~ ‘-%
in the murder case after fulfillment of all codal formalities. The

Inquiry Officer has recommended that appellant may be awarded

major penalty of dismissal from service, hence dismissed from -

service. (Copy of FIR is Annexure A, copy of Charge Sheet is
Annexure B, copy of summery of allegation is Annexure C,
copy of Inquiry Report is Annexure D, while dismissal order is
Annexure E). |

Pertain to record. However, being a member of the description
force, involvement in a murder case is a gross misconduct and

liable to be dismissed from service.

iv. As already explained in the preceding paras.
v. Pertains to record.
~vi. Incorrect, respondents arevdoin‘g every act in the ambit of law, no
| injustice or illegality has been done: with the appellant, hence fhe
appellant has got no cause of appeal may kindly be dismissed on
the following grounds:
GROUNDS:

1. Incorrect, as already explain in the preceding paras.

2. Incorrect, as already explained in the above mentioned para.

3. Incorrect, being a member of discipline force and also was not on |
duty but arrested in a criminal case is the responsibility of
appellant.

4. Incorrect, as already explained.

R
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Incorrect, as alread); -e“xplaihed in para No. 02.

‘Pertains to record.
‘Needs no comments.
Needs no comments, as already explained.

Needs no comments.

PRAYER:

I have seen through the whole file. According to my
assessment, appellant was falsely implicated in the case. May be decided

on merit. However on the perusal of the departmental appeal it was filed
*‘\

on the grounds of time limitation i.e, time barred.

=N

Addl: 1(}%,>

. ‘ _ Elite Force
Khyber Pakhtunkhwa Peshawar Khyber Pakhtunkhwa Peshawar
(Respondent No. 3) (Respondent No. 2)
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL
PESHAWAR

In Re:

~Service Appeal No. 663/2022

Manzoor Khan (Ex- FC 'Eiite Force) ... s e ...Appellant |
| ‘Versus |
Inspector General of Police KPK and others. ............ 'Respohdcpto.':" L
AFFIDAVIT |

1 Mian Nlaz Muhammad (ADSP Legal) Ellte Force, Khyber =
Pakhtunkhwa Peshawar, do hereby solemnly afﬁrm that the
contents of this Para Wise Comments on behalf of respondent No.. "
1,2 & 3 are true and correct to the best of my knowledge and behef

and nothmo has been concealed from this Honorable Court

DEPONENT
CNIC: 17301-1519386-1

Cell # 0300-5899631

Identified by:




AUTHORITY LETTER, .~ -

The undersigned is hereby authorized -to nominate Mr. Mian Niaz -

Muhammad Acting DSP/Legal Elite Force to si‘ubmit the replies and attend the

Honorable High Court/Supreme Court on behalf bf respondents.

‘Deputy

Elite Force Khyber Pakhtunkhwa Peshawar

DUFYTY CONMAMDANT,
frae Force Khyber Pakhtunithws

Feshiswar

fom
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CHARGE SHEET

| I, Muhammad Hussain, Deputy Commandant Elite Force Khyber
Pakhtunkhwa Peshawar as competent authority, hereby charge you Constable Manzoor No.

4754, Pl.atoon No. 31 of Elite Force as follows;-

As per information report of A/SP Llite Force / RRF Mardan region vide
No. 107/EF, dated 03.03.2020, you are involved in casc FIR No._2§;6_ dated
14.02.2020 u/s 302/324/353/7ATA/109/34 PPC Police Station City, district
Mardan, and remained absent from lawful duty without any leave or
prior permission w.e.from 26.02.2020 till date.

S} By reason of the above, you appear to be guilty of misconduqt under the

Khyber Pakhtunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself

liable to all or any of the penalties specified in the said rules,,

3. You are therefore, directed to submit your defense within Seven days of the

receipt of this Charge Sheet to the Enquiry Officer.
4, ~ Your written defense, if any, should reach the Enquiry Officer within the

specified period, failing which, it shall be presumed that you have no defense to put in and in

that case ex-parte action shall be taken against you.

5. , You are directed to intimate whether you desire to be heard in person.
6. . A statement of allegation is enclosed.
(MUHAMMAD HUSSAIN)PSP
y Deputy Commandant
Elite Force Khyber Pakhtunkhwa,
Peshawar. '

DACharge SheenCharge Sheet for Case FIR 2020.docx
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, ?':‘“"’ SUMMARY OF ALLEGATIONS

I, Muhammad Hussain, Deputy Commandant, Elite Force, Khyber

1 i Pakhtunkhwa, Peshawar as competent authority, am of the opinion that Constable Manzoor
i Khan No. 4754, Platoon No. 31 of Elite Force has rendered himself liable to be proceeded
. against as he has committed the following misconduct within the meaning of Khyber
: Pakhtunkhwa Police Rules, 1975 (Amendment 2014),

SUMMARY OF ALLEGATIONS

As per information report of A/SP Elite Force / RRF Mardan region vide
No. 107/EF, dated 03.03.2020, he is involved in case FIR No. iﬁddated
14.02.2020 u/s 302/324/353/7ATA/109/34 PPC Police Station City:-:l.istrict
Mardan, and remained absent from lawful duty without any leave or
prior permission w.e.from 26.02.2020 till date.

: , et

2. For the purpose of scrutinizing an enquiry is conducted of the said accused
with reference to the above allegations, Mr. Shah Jehan Khan Durani SP Elite Force

HOr: Peshawar is appointed as Enquiry Officer.

3. The Enquiry Officer shall provide reasonable opportunity of hearing to the
accused, record statements etc and findings within (25 days) after the receipt of this order.

4. The accused shall join the proceedin2gs on the date, time, and place fixed by
the Enquiry Officer,

(MUHAMMA HUSSAIN)PSP
Deputy Commandant
Elite Force Khyber Pakhtunkhwa,
Peshawar.

No. 2N =) V/EF, dated Peshawar the 257 053 12020,
Copy of the above is forwarded to the:-
it Superintendent of Potice, Elite Force HQr: Peshawar.
2. RI Blite Force Khyber Pakhtunkhwa Peshawar.
3. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.
4. FC Manzoor Khan No. 4754, of Elite through reader SP EF HQrs.

. .1 JUTTIP (MUHAMMAD HUSSAIN)PSP
SRS ‘j/, ) ’V,r‘\/_‘" L l? [/J J’ Deputy Commandant
U’Jv o -~ ‘ )9 Elite Force Khyber Pakhtunkhwa,

Peshawar.

, D:ACharge SheetCharge Sheet for Case FIR 2020 doex
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“==ELITEE= OFFICE OF THE SUPERINTENDENT OF POLICE, ED
HEADQUARTERS, ELITE FORCE, PESHAWAR. G

No Z'Q Z /R,SP/EF, HQrs Date: _¢» N /07/2020.

To: The Deputy Commandant,
' Elite Force, Khyber Pakhtunkhwa.

Subject: DISCIPLINARY ACTION AGAINST CONSTABLE MANZCOR KHAN
NO.4754 '
Memo: - :
Kindly refer to your office Endst: No.3823-27/EF, dated Peshawar the 05.03.2020.
Respected Sir, '

In pursuance of your kind directions, the undersigned completed enquiry in the

above cited case. Its stepwise detail is given below:

N ALLEGATIONS:

dated 03.03.2020, Constable Manzoor Khan 4754 is charged in case FIR No.256
dated 14.02.2020, U/S 302/324/353/7ATA/109/34 PPC of Police Station City, district Mardan,

and remained absent from lawful duty without prior permission w.e.from 26.02.2020 till date.

In this regard, the Deputy Commandant Elite Force Khyber Pakhtunkhwa Peshawar‘
suspended him and issued Charge Sheet and Summary of Allegations and the undersigned was

appointed as enquiry officer.

PROCEEDINGS:

The Charge Sheet and Summary of allegations were served upon the accused
constable Manzoor Khan 4754 at the address of Central Jail Mardan through reader SP/HQrs Elite
Force Peshawar, in reply to charge sheet and summary of allegations the accused constable

Ay N

submitted his written statement as quoted below:

STATEMENT OF MANZOOR KHAN NO.4754:

As pef letter of Acting SP Elite Force/RRF Mardan Region Mardan vide No.107/EF i

Respoﬁdiﬁg to Charge Sheet.and Summary of allegations the accusedlCOnstable

'Manzoor Khan 4754 stated in his written statement that hé' had been sent to the Central Jail Mardan

| distrjict Mardan on 26.02.2020 in same case. Further he stated that he did not willfully absent
| himself from lawful duty and charged in aforesaid criminal 'case falsely. He revealed that actual
accused namely Adnan Khan was killed on the spot by police party on 14.02.2020 and he was

_ arrested on 26.02.2020. He requested in his statement that his absence period may be exonerated

and enquiry may be kept pending till decision of honorable court. (Statement attached)




. @

STATEMENT OF INSPECTOR HAZRAT ALI (INVESTIGATION OFFICER):

To probe into matter the 'staterr.lent of inspector Hazrat Ali (Investigatioh officer) of
PS Clty district Mardan was recorded, stating in his statement that footage of i instant incident from
CCTV cameras and CDR data were collected that had reflected the cogent ev1dence of allegatlons
against the accused constable Manzoor Khan No.4754. Further he stated that it has been leamnt
during the course of investigation the accused constable handed over his motorcycle to ‘the actual
accused Sayyar Khan and himself seated on the motorcycle behind the accused Sayyar Khan, both
went to Kachehri to meet w1th hired killer who was already present at the Kachehri both the
accused spent some time and gave instruction and then left the Kachehri and then went to police

station Kalu Khan for duty. According to the statement of 1O he recovered motorcycle and

cell-phone with sim of accused constable which were used for committing the case. The accused

constablehimself confessed before police in same case and found guilty. (Statement attached)

FINDINGS/CONCLUSION/RECOMMENDATION:

Keeping in view the above facts and stat_ementé the matter was thoroughly
enquired that the allegations leveled against the accused Constable Manzoor Khan 4754 that he
(constable) aiong with co-accused namely Sayyar Khan came to Kachehri Mardan on his
motorcycle, spent some ﬁme and geve some instruction to hired killer whose name is unknown
and then left Kachehri. After commission of offence both the accused constable Manzoor Khan
No.4754 and Sayyar Khan were charged for the murder of one Adnan Khan in case FIR No 256
dated: 14.02.2020, U/S 302/324/353/7ATA/ 109/34 PPC of Police Station City, district Mardan
and then constable Manzoor Khan No.4754 remained unlawfully absent without the permission of
high ups from the duty.

Similarly, the investigation of the subject case was carried out by inspector
Hazrat Ali (Investigation officer) of PS city district Mardan who found him guilty in the murder

. case and took his motorcycle and mobile with sim in possession‘ as case prope;ty, the accused
constable namely Manzoor Khan No.4754 whose involvemenf is preved with the assistance of
CCTV cameras and Call Data Record (CDR) as the day of occurrence beth the accused constable
Manzoor Khan No.4754 and Sayyar Khan (relative of accused constable) were found inside the
Kachehri as mentioned by the I.O in his investigation as well. Hence, the accused coﬁstable '
Manzoor Khan No.4754 does not deserved any sympathy and mercy, therefore it is recommended
that the accused constable Manzoor Khan No.4754 may be awarded major penalty of dismissal

from service, if agreed so.

V- - (SHAH JEHAN DURRANTI)
: . % Superintendent of Police,
3 , G| ’) He quarters, Elite Force, Peshawar.

A
' )By No *)(71 IRl EF [/
Date O'gv-;ze-?/o
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%mﬁ" KIYGER PAKGTUNKHWA, POLICE
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Office of the Deputy Commandant

-r/(

S Ellte Force Khyber Pakhtunkhwa Peshawar :
No 837 ”—KL/EF |  Date: 3¢ /07/2020
\ ._i}‘fs ORDER _ /

Manzoor Khan No. 4754, of District Police Mardan now on deputation to Elite Force Khyb« 3¢
Pakhtunkhwa., _
As per rnformatlon report of Actmg SP Elite Force Mardan region v1de Ne.
107/EF, dated 03.03.2020 that he is allegedly involved in case FIR No. 256, dated 14.02. 2040
. U/S 302/324/353/7ATA/109/34 PPC Police Station City, Dlstnct Mardan and also remame(l
_absent from lawful duty w1thout any leave or prior permission w.e.from 26.02.2020 till to date.
| In this regard :Charge Sheet al«: ngw1th Summary of Allegations were issued m}
 him by this office vide No. 3823-27/EF, dateu'05.03.2020 and Mr. Shah Jehan Khan Durran
- SP Elite Force HQrs: Peshawar was appointed as enquiry officer. The Enquiry Officer recorde: V

the statements and reported that investigaticn was carried out by Inv: Officer Inspect(

Hazrat Ali of Police Statlon City Mardan, ‘who found him guilty in the murder case. TI*

‘1/0 took his motorcycle and mobile with sim in possession as case property ani ’
involement of the accused: Constable is proved with the help of CCTV cameras and ca | ! \'\\
data record (CDR) shows that both the zccused Constable Manzoor and his relam |
Sayar Khan were found 1nsrde the kachehr: on the day of occurrence. Hence, the accuse

Constable does tiot deserved any sympath and mercy, therefore Enquiry Officer hc
‘recommended that he may be awarded maJur penalty of dismissal from service.

| Therefore, I, ‘,_:.:Zalb Ullah Khin, Deputy Commandant, Elite Force Khyb:

‘Pakhtunkhwa Peshawar as competent authority, keeping in view the above facts, circumstance

- and recommendations of the"';"énqliiry officer, ’inpose major penalty of dismissal from servic i

_ -updn the defaulter official from the date of abs nce ie 26 02. 2020 _— -
g Order Announced' )
i (ZAIB UiLA'H KHAN)PSP .
e Deputy Commandant i
; * Elite Force Khyber Pakhtunkhwa
FEE ' Peshawar. :
Copy of the ab{;fye is forwarded ¢o the:- . L o
1. District Police?é)fﬁcer, Mardan ior information. B TSie ‘w\

2 Superintendenﬁbf Police, Elite -‘orce HQr: Peshawar. 3
~ Supérintendbnﬁgfof Police, Elite “‘orce Mardan. ’
R, Elite Forcééfiihyber Pakhtur hwa Peshawar,
Accounfant /Inoharg Kot, Elite Sorce Khyber Pakhtunkhwa Peshawar.
SASUSRC, Ehte Force Khybe: i’al;htunkhwa Peshawar,
_"FMC, along Wlﬂ'l complete enq iry file Enls: (16) pages.
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BEFORE THE KHY vaER PAKHTUNKIWA £
TRIBUNAL PESHAWAR

0.663/2022 L o

qervice Appeal N

able No. 4754/EF, Police:

ManzoOCrY Khan Son -of Alamzéb Ex. Const
Department Mardan. E o , Appellant |
VERSUS . |

Department, KhyberPakhtunkhwa., peshawar.

¢ Force, KPK Police, Peshawar. .

Elite Force Khyber Pﬁ;khtuhkhwé,@
| - R;ﬂzg.c.l,e_:ﬁ#; a

1. The Sf;c:rctary, Home
2. The Commandant Elit N

3. The Deputy Commandant

Peshawar. . .- '
-===:====::=:::ﬁ::::ﬁ::::ﬁ:::d::::::==.'_;====.'="=="====::': mormE RIS EEE
T '—‘-_“__—","—'_"-_—_ - . - i ,'.I_ﬂ——-___..-_..,__._-_.___,—__i.
SUBJECT:- REJOINDER O BEHALF oF APP?::';LLAI\IT i
Rcwpected Sir, :

preliminary O;;jection:,

biections are misconceived; incorrect. Denicd.

All Preliminary O
Oon Facts: . ,
Paras 1 to vI. " ‘ . ,

hich has not denied by'th.f_:. responderts

1

{. Para No.l, is correch W
hence stand admitted on their part. L
1. Para No.iI of the reply i inc'érriect, wrong, illegal, ag;;ainst the 1?:1w
and facte of 'the case, hence denied., “The Appellant was falsely
" criminal case vide FIR No. 256 daterd 14.02.2020
a/ 353/ TATA/ , he was arrested in the ,con'scquenlcé,
n, the appellant was ‘honourably acquitted
of law, vide’ judgment dated 06.01.2022. the
t he was never involved in the said cascy all’
ceding in respect of the appellant service
his dismissal from SETYICE is wrong,

- "implica!:'ed

CU/s 302/ 32

of the said casé, later ©

by & competent court

appcliant was innocen

" the dr:partn'lental proc

were conducted 10 abscntia,

illegal.

[ji. Para No:Il, s incorrect, wrong, illegal,
Lhe cAase, rnently denied, The Appellan

implicated in a cri 256 daizd 14.02.2020

u/s 302/ 324/ : he was

ahly acquilic

against the law ana facts of
hence vehe { was falscly
minal case vide FIR No.
353/ TATA/, after a regular trial

d by a competent court of law, wide judgmt:nt

honour
+dated 06.01.20272, helare the conclusion of the riminal’ casc,
initialed,

disciphinary pmcecc‘ningﬂ in absence of {he appeliant were

.

e et



i

W,

which culminated in
procecdings Were con
«appella.nl:. was recorded no
‘hearing. cOpY of the in
condemned unheard. Oppor

him.

his dismissal from servic
ducted n which ne¢
¢ afforded an oppo
quiry report was
tunity of fal

page 2 of 2

¢. Unilateral inquiry
ither sta't.(":rricnt;' of the
rtunity of personal
not provided, thus he was
¢ trial was not provided to

Iv. Para No. IV needs no reply.
y. ParaNo.V also needs no reply. o o kR :
v1.  ParaNo.Vl, is incorrect, wrong, illegal against the law and facts of
the casc, 'hencc'vchemently denied. . oo
On Grounds :- R
; i | " . ¥ N 1i v
1. Para No.Ol, needs no reply. S i .

2. Para No.I02, i
of the ‘case,’

© appellant in a crim
fact that.the competent
from the charges, vide judgment

court of

3. Para No.  also needs no reply. .

4. Pa.r'é.l N(;. V also néedg no 1'qply.
5. Para No. V als;o !ﬁg'eds ﬁo reply.
‘6. Para No. v also needs 1o reply.
’7Pard }\Iot \Y aitl‘:so ﬁceds no reply.
8 ,?ara No.V é.lso needs ﬁo ¢ 1y

9. park No. V' also needs no reply.

=1t is : therefore: humbly pr

dismissal’ order, the: appe
bhack service benefits.

Any other relief deemed fit m

).

Dated: 27- 03-2023

v v
A} - : "-\
I, Manzoor Khau Son of Alamz'eb I
Mardan, do hereby solemnly affirm th
to the best of my knowledge and belief. Noth

Tribunal. .

s incorrect, wrong, ill
hence vehemently
inal case arc

ayed that setti
llant may be reinsta

ay also be gracibugslly gfanteig:l please./; ~

Apﬁ)el!ant Through (,O‘LI'ISCI

2x. Constable No. 4754 /EF, Polic

at the contents of Rejoi
ing has been conc

16 Yol ~227 SHANR A A

egal, against the law and falclts
denied, the allegation of the
false, which is evident from the
law has honourable sequitted him.
Qated-06.01.2022. .
' -

‘
i

ng aside the im'pugn?d'
ted into setvice, with all

[
Lo

N

//z
)

e 'Departmel:ht -
hder are true and <:o.r:r<‘:ct$~,~ ;
ealed from this Honjéb}],l.

Deponent
/N Peren




