
Form- A

FORM OF ORDER SHEET
Court of

mrv /20Z0Case No.

Order or other proceedings with signature of judge .Date of order 
proceedings

S.No.

. 321

■The appeal presented today by Mr. Umar Farooq- Advocate 
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BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR

I

APPEAL NO, 1

Oiiary

\MihlizSu>
p • ••Mr,GUL ISLAM PST(BPS-12)

GPS.GULA JAN. •
Persbnnef.Number:00102467

»•

!
>

....^..APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa; Peshawar.
: 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshavyaf. .

4- The Accountant.General, Khyber Pakhtunkhwa, Peshawar. .
: 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar;.

........RESPONDENTS::•
t i.i ittttiiBi 9 m •*!

APPEAL UNDER SECTION^4
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACAtlONS AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

THEOF

>
'•’.r•. *

PRAYER: :•
That bn acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

1 vacations period (Summer & Winter Vacations) and make the
F leclto^da^gyp^gpj of all outstanding amount of Conveyance allowance 

V which have been deducted previously with all back benefits. Any
other remedy which this august Tribuhal deems fit that may also 
be awarded in favor of the appellant :

*•
:

R/SHEWETH:
ON FACTS:

: 1-That the appellant is serving , in the Elementary-8i Secondary. Education 
Department.;.as PST (BPS-i2) quite efficiently..and. up^-t^

.. satisfaction of their superiors.; .

2- That the Conveyance Allowance is.admissible to all the Civil Servants and 
to this effect a Notification .No. FD (PRC)l-l/20il dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012. whereby 
the coriveyance allowance for. employees working,:in.:BPS l. to 15 were . .
enhance/revised while erriployees frorri: . . f:
BPS- 16 to 19 .have been treated under the previous ..Notification by not 

■ enhancing their: conveyance allowance.; Copy'of, the ^Notification .dated 

20.12.2012 are attached as annexure^^

;
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3- That appellantVyvas receiving ..the conveyance allowances-as admissible
under the law and rules but the respondents without Sany -Valid and 

justifiable. reasons stopped/deducted . . the payment of -'to :
allowance under the wrong and illegal pretext that the sam.e ismot alfo^

. for the leave period. Copies, of the Salary Slips of working/serying month 
and vacations (deduction... period)

4- That appellant feeling aggrieved from the actipn .of. the .. respondents
. : regarding deduction of conveyance allowance in,. vacations; penod/months

- . filed. Departmental app.eal but ho; reply has been :fece.ived;sp fah
^ the - ■ pepartnriental ; : appeal’; .- Stiso^r '.;; attached-^ ^
annexure*■ iDfi -

5- That colleges of; appellant of different .caderapproached;: to this, august 
tribunal in different service appeals which.allowed by this august tribunal . 
vide its judgment no 1452/2019 . titled/maqsadHayat .versus
Department Dated 11-11-2019,-..,,........i................. .

i

I

annexure 9 9 9 • • • • t •••••••••• 9 9999 99

' as
<s •

*. ;

;..;E

> •
6- That the appellant also praypd to be treated .through the pririeipals of.-, 

consistency for allowing such,relief which was granted in appeal .No ..
: . 1452/2019 .titled .Maqsad Hayat versus Education. Department in Judgment. .

7- That, where after the appellant waited for the statutory period of ninety. 
days but ho reply has been received frorn the respondent^. That appellant

. feeling aggrieved and having no other'remedy filed the instarit .service 
appeal bn the foUpwing grounds amongst the pthefs. -

*,

.*•

;./ {\ '

GROUNDS:
.A- Thk the.action and inaction of.the respondents regarding ,deduction of %. 

conveyance , allowance for . vacations peripd/months. is ii.legai/against thp 
". law, facts, norms of natural .justice; ;

. B- That the appellant have not been treated by theTespohdent-Departm^
. accordance with law and rules on the subject noted above and;as such the 

respondents Violated Article 4 - and 25 of the. constitution . of 
RepubiiC:Of Pakistan 1973;

C-That the action, of the . respondents is without.'any: ;legal ; .authpnty,^^^. '. 
discriminatory and in clear violation of. fundamerl.tal .rights duly conferred -• .
by the Constitution and is liable to be declared as nujl and void:

• * - * *’ *’ **.«'.•*

%

h

•5

.*1 r;

D- That there, is clear difference between, leave ..and, vacation as leave is- 
applied by the Xivil Servant in light Government Seryant'.Revised. Leave 
Rules, 1981 while the .vacations are always a.hn.ounGed by the Government,'

I
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therefore under the law and Rules-the appellant fully entitled for the .grant 
. of conveyance allowance during vacations period.

: E- That the Government Servants Revised Le^ve Rules; 1981 clearly^explain 
that the. civil servants who avail the vacations are allowed only^ one leave 
in a month whereas, the other civil servants may avail 04,days leave in a 

' calendar monthsand the same are cfedited to his; acGount apd in this way 
he may avail 48 days earned:leaye with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day. leave in a 
month and twelve (12) days in a year and earned leave for twelve d 

. a year are.credited to his.account and there is no qu.estion,.of deduction of 
conveyance allowance for Vacation period, the.respondents^while. making 
the deduction of. conveyance allowance lost sight, of ..this legal aspect and 
illegally and without any authority started the/recovery and ddductiph of 
conveyance allowance from appellant. .

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority a.hd .not only discriminator/ but is also the result of malafide. 
on the part of respondents.

G- That appellant has the vested right of equal .treatmenf before law and the 
act , of . the respondents , . to deprive \ the 'petitioners , from^ . to^ 
Gonveyance/allowance is uncpnstitutipnal and; clear. viPlatioh . of ■

. fundamental rights

H-That according- to Government .Servants Revised leave Rules/ 1981 , . 
" vacations are holidays and nPt leave of any kind; therefore, the deduction 

of conveyance allowance in vacations is against the law and rules.

I-. That according to Article 38 (e) of the Constitution ;of Tslarnic Republic of 
Pakistan, 1973 the state is bound to reduce disparity .in the income and 
earning of individuals including:.persons in-the services of the federation, 
therefore in light pf the said Article, the appellant fully entitle for the grant 
of conveyance allowance during vacations/.

That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments, ^ ; ;:

.<

r •

It is therefore,, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency. ..

APPELLANT 
GUL ISLAM r

THROUGH:
UMARFAROOQ 

ADyoCAtE HIGH COURT

»•
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G0V£RNMEHT of khyser T^AKHTUHKHWA ■
FINANCE DEPAKTI^ENT 

(REGULATION WlNG]

NO- FD/Sa{SR»irV-^^2JZC12. 
Datisd Peshawar iho: 26-12-2317

P?orr.
The Sr^crel^ry to Gcvi. of Kh-yt^^-'r Paihtun'^Lhv.-a. 
Financi^ C^‘Ciftrncn-i.
Pejih^vtfgr.

Id:
A;!i^;T5rfJ3jrafr-*vj $e5*c^:^ fcGc'v-:. -54 ‘rUTch^r r-SkHt'uri>TT?ra.
Th^ Scyiiof Meniber Ff f^e-'-afra'-r. Pakh!uh-5^^',n -

A. th^:St?:^.5r/iQ O^rsrTs?.*-Kny-tJ^
■i. Tne^ 5-e;-sr£t^/ Ig Ghia? Mln>5^T K-h'/ber PakhUir.ViH'AQs.

Tr.?:-Sr.crn.rasy, .^^r^fncia^ V HTiY.beT RaVtStbr^kru.svi
AT34^;e5 Dep?.rtrxfcms K^btf? PaKbajr-Vjvv.:a 

Af t'isi.'ict Gov^Tiinabiin KhySet pik'iitrhth-r*-.--.
At Pq;::h:-:*1 •' D-rr-iriri i. Swvn'c^s iO KrivD^r PirJvtir'iVLhv^g
Ih-t Rcrri^--r^~. P-'=;Sh;Siv)i-'’ PC-5.hriven•
Tri5 Puti-it •ScrArc' Ccr-Vrfi^^>i'r 'Chvbtr Pakh;ur.*:r?.v-3-
Ths C.’nnifrfia*’.. P'€«'v^li^r5 “i^-buniil P•;r■.■n:v;•^;V^’.^^3.

:.

s.i

-r.
V •?.

■■■ ^•r

' P^-SVlSiON irT THE RATI QP CQHVETANCE ALLOWAH-CE Wt)^: JHE 
CIVIL employees OF THE lOfYEER FAkHTUNKHWAy PROytNCIAL
GQVERNMEPfr ^ ....................

Qbcir ^5T.

Thr -Gc'/STirri^ii;' rj KriybA* Pl^khtli■:y1y;u hC5 b£lsi pi^sd Is .enliprK;^ ? 

:-rirvi5c znci rst^ of Or^nv-evontc Aiiow^pce 5drnissi.c^>j rr the Prc^^ific^ Q^l SttrCsnt^! G&vt: 
X-ybr^r FsjthtiihXhwp EFS=l vo BPS-Te] v/.-eT .frern Septsrmc^,'iOlZ ox .' J

Tf-e fpilcwinci However.- thi^ C-Chv^/Siv:e •jllO-'-Xiyvce fo* ert-plpv'^^s 'in b'.PS^lS lo ftPS-’fO

.‘Xtili-rerixaF^ •
bFs j roSTING RATE: REVXS&D RAtb (PM’)

K$..i,50Q/- 
R5.2X0b/- 

___^XXO0/-‘

1 •I S. R Q !
M 1 i1^.1,700/ =

]5-lQ._
ll'lb

R^,1,540/-
R$.^72/D/.-I'. '5.

iS^i9■ ii Rs.EXvOA •j

2. .• • Ailcv/aoc-s 3l b’e arjCr’A; ptjf .m'D'mh -■?hD!| dc aorruE^iO'ea to
• ihoti-e BP'-S—i?, tS OT>b 15 who hgyc “-c< coen -saactjct-^fej o.ir'.-cjiil veihict

— -r* ■

. Ycurs Fakhiui:/,

CV Jr-rt<.i

iSahibEatla Saddd AiimaciV 
oecr-5l3r/ per^ncs-.

c. ’

Dnt-mi rh-.iiiis-v rir lUu r)-i'5r<-rai>?T',Tuidsr. Nu. n>i^<H?>R.4l>''S'?2?Kil 2
A Co-p-y is foiSy^rd^d fox mlcrmatkir. tc the!'

■ /^

*. Aic-wyt^iari:Gsn-e^, Afiybef',PakitWh.:'--s. Pwvi^r-csr 
X; ■ c^fty:5i:iSS 10 Gi:fir-n~:En{ cTP.^n-3t’, S-nOTsRsin

AU AyTu^IiJift'^itvS/5=^2 Ast^nc*r?trtjs &;O.C-3 n VwTytfCr ■PskhtjlV.h’i.-.j

y.

/

d/i<■• •• >.
.} \ '

i{C^TTiAZ AYUB)
/ji-TVltrrra'r-.a) At^w'-i-yvisev'ft/s-•'^
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, GOVERI^MENT OF KHYBER PAKHTimTOIWA ,. 
. FINANCE DEPARTMENT 

'■ (REGUALTIONWtNG) ■

:

NO.Fr)/SO(SR-n)/52/2;OT2 
Dated Peshawar the; 20:12.2012 ■

Fronv
The Secretary to Govt: of KhyberPakhtiinkhwa. • 
Finance Department, Peshawar.

:

N

To;
<■

1. All administrative Secretaries to Go%4; of Khyber PaJchtunkhwa.'•
2. Tire Senior Member, Board of Revenue, Khyber Pakhtunkh
3. The Secretary to Governor, Khyber Pakhhankhwa.

■ 4. The Secretary' to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments Ln K|iyber Pakhtunkhwa.
7. All District Coordination Officers of Khyber Pakhtunkh
S. AJl Political Agents/District & Session Judge in IChyber PakhUinJdiwai •
9. The Registrar Peshawar High Court, Peshawar! ■ / . ■
10. The Chairman Public Service Commission^ Khyber Pakhtunkh
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

wa.

I

wa;.

1 wa.

Subject:' REVISION IN THE RATE OF CONVEY.ANCF; AT.T.OWANGE'FnR TTTF'' 
CrVTL EMPLOYES OF THE KHYBER PAKTrrTTNTrFr\v’A- pRovTNrTAT.

- GOVERNMENT BPS-i-1Q • . •
!

Dear Sir,

The Government of Khyber PaklimnkJiwa has been pleased .to erihance/reviie me
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Gon: of KJ'.yber- 
Pakhtunkhwa (working in BPS-1 to BPS-15) w'.e.f &om 1*' September, 2012 .at' lhe fol.lckig 
rates. However, the conveyance allowance for employees in BPS-^ to BPS-1.9 wii! remain in- ■■ 
changed. -

I

S.No. BPS Existing Rate (PMJ ' '•* !Revised Rate fPIVD
1. 1-4 R3.1,500/-’ Rs. 1,700/-.
2., 5-10 • ■ Rs. 1,500/- Rs. 1,840/- :

11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/- -

Conveyance Allowance at the above rates per month shall be admissible to those BPS-1.7, 
1S and 19 officers who have not been sanctioned official vehicle.

Your Faithfully ,

(Sahibzada Saced Ahmad) . • •• > v.-.'*-' ‘ 
Secretary Finance •

't

EndstNo. FD/S.O(SR-ir)8-52/2012 Dated Peshawar the 20‘^ December-2012 • i\ \
■ A .

. I

A,
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To

The Secretaiy (E&SE) Department,: :
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY ILLEGALLY AND 
UNLAWFULLY DEDUCTING THE COr^^YANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS . :•*

*:Respected Sir, ■/

:■

' With due respect it is. stated that ! am the employee of your good self Department 
and is serving .as PST (BPS-12) quite efficiency and lip to the entire , satisfaction of the 
superiors. It is stated for kind information that Conveyance; Allowance is admissible to all 
the civil servants ^d.to this effect a Notification No; PD (PRC) f^i/2011 dated 

. 14.07.2011. was issued. Later ion vide revised Notification dated 20;i2.2012’whereby the 
conveyance allowance for employees.working in BPS 1 to 15 were enhance/revised .while 
employees from BPS-15 to 19 have beeh treated under the previous Notiftcation by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance .as admissible tinder the law ^d rules but the concerned authority without any 
valid and justifiable reasons^ stopped/deducted the parent of conveyance allowance 

. tinder the wrong and illegal pretext that the same is not allowed for the leave period. . One 
of the employee of Education Department in Islamabad filed service appeal No; i 888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding cohyeyance allowance 
which was accepted by the Honorable Service Tribunal vide its judgment dated 
03.12.2018. That the august K.P.K service tribunal also allowed the festpration of the 
convence allowance in its judgment dated 11.11.2019 in appeal Np. 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached. That i also the similar 
employee of Education Department and under the. principle of consistency I arri also 
entitled for the same treatment meted out in the above mentioned service appeal but the. 
concerned authority is npf willing to issue/grant the same c6nv»3yancp. allowance.which is 
granting tp other employees. Gopy .attached. I am feqling aggrieved from;the action of . 
the concerned authority regarding deduction of conveyance allowance in vacations ’ ■ 
period/ihoiithsTreferred this Departmental appeal before your good self , .

It is therefore, most humbly prayed that on acceptance of this.Depaftrhental 
. appeal the concerned authority. may very kindly be directed the conveyance 

allowance may not be deducted from my monthly salary during the vvihter ^ 
sununer vacations.:. ■

Dated: 0^0^^2020

1

(•
r • •

I

STED•:
To Be true CopyYour C fdi^ly

LAM 7 .
ULAJAN ./

GULl
GPI

■■■'

• 7 •*!
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before the KHYBER PaK r4>fc-r.

appeal N6^( hyK.^20tL9:

■:r. ;i
PESHAWAR•i

.*

r/<
o / Mr- Maqsad Hayat, SCT (BPS-I6),

GHS 'Masho Gagar,.' Peshawar..... -....... . ■ ■ ■
VERSUS

1- The Government of Khyber Pakhtunkhwa . throtigh; Chief SeoretHry,
Khvber Pakhtunkhwa, Peshawar. ■ r. ■ u -
The Secretap/ (ESrSE) Department,. Khyber Pakhtunkhwa, Psha-war.. 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 
The Accountant General, Khyber Pakhtunkhwa^ Peshawar 
The Director (E&SE) Department, Khyber Pakhtunkhwa,

y:
si ■ ,r
t

3-

5- T

'^^T^mBUmLA^Zl97 AGAINST THE

frSSiuSiisSirisssiSS
. i&.pPFLi ANT DURING WINTER_ & SUMM^

OF im^PPtLLS------------ af-TTO^TAKEN .ONjmi
OP aPP-FM ANT- "WITHIN__THE'

n

VACATIONS -AND-::AGAIN51
pPDMTMFNTAL- APPMk-: __
c"-fPERIOD OF NINfcrY'.:._DAYS,

r'
6

■. PRAYER: of this appeal the respondents may
to make deduction of conveyance

' 8t V/inter-'

That on acceptance
kindly be directed not

during vacations period (Summer
■ Varado^sVand make the payment of au outstanding amou^

,ori»yance' allowance ,
k^'€:€lt'e-"^-.^ypreviousIy . v^ith'all back. ^ awa^rde
' gt this august Tribunal deems fit that "^^Y also.

:R^I5Xs'C;r.a2^ favor of the appeiiant.

j

L

I

:V'sn-'
f ■ <

r-'
g^SHEWETH: 

OH FACTS: EX/^UNTT
Khyh

■ •• •SWvi'. ■: . '
That the aoppllant is serving in the elementary andssSeCQndary 
iSSatfon deyMT,e»t ffi Certfied Teacher (BPS-IS) quite effloency 

the entire satisfaction of the'supenors.

2v:.- ■ Ava
r.

i3if^. ;
'• i A.. f. 1-
k • $:

l:r V
:■ r

■ ^ ^ and- up tor i• k- .•••
p-
f: That the Conveyance Allowance-is admissHe^ th^c^kse^ 

" -ind tn this effect a Notification No. ,FD (PRC) 1 iKUii
14 07 zon was issued. That later ion, vide, revised NotificohGn dated 

20 12’ki2' whereby .the .C0hveyanre:_|j@}fifaEeB.,-4P'' employe^

ii-
2- 4»-s

t

e.-.

j'• f
■ Si /i-

■r

1 • • .i. y\ i
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?pmi■r”-“'“’ Counsel'forthe appellant present

■. Learned counsel'referred to^-the judgment.passe^^y learned federal .

■Service Tribunal In: Appear No. 18SSCR}CS/.2016 which: was handed, down 

. on 03.12.2018. Thrpugh .the said.'judgment ..the' issue of. payment of . 

Conyeyance .Allo.vi^nce. to-' a- civil sem^ant. during . summer.: and winter 

■ , vacations was. held td be within his entitlement and the'deduction already .'

- made from him-was to be.reinibursed.. Similar reference was .made to the' 
judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case or'appellant.

^pr-:

SC"
if•E- ■i

W- -
-it

Learned counsel, when confronted with the proposition tliat the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

moie particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated thaL in case theTespondents are required to execute the- 

judgment of ceshawar High Lourt, the. appellant will have-no cavil about 

■disposal of instant appeal..

The record.suggests that, while handing down'judgment in the Writ ■ 

Petition preferred by-the appellant,, the,Honourable High" Court not only . 

expounded the' definition of ’/Pay" as well as '"Salary"'- but also entitlement ' 

of a .civil. ser\'ant for the Cogveyance Allowance during the period of' 

vacations. It is important to note that the respondents were, represented' 

before the High-Court during the proceedings. "

In vie'w' of the -above noted facts and drcum'starices and in order to 

protect the-ap'peilan't fro'm a fresh round of litigation which, may protract- 

3 formidable penod, -the-appeal in hand is;, disposed of with 

■ obseivationThat-the-judgment of Honourable Peshawar-High Court passed 

in Writ Petitions including- W.P - No. 3162-P/2019'shall be honoured and 

■ implemented by, the' respondents within shortest possible time. The 

appellant shall, however, be at-liberty to seek remedy in' accordance with ' 

law in case his grievance is not redressed by 'the respondents within a ' 

reasonable time.

:
Ir
J,

.h-;c 1■t I
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i
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i
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' fiie be consigned to the reedrd./

AFTESTED';o-»

Chairman .' I
ANNOUNCED

.<-■

<"-11.11.2019!
- Kh^. 1i: .va I

Be- . 1
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE tiBUNAL. PESHAWAR

QF2Q2P4 • .

{APPELLANT)
GUL ISLAM ;

.(PLAINTIFF) J

•:
(PEirnONER);•

I-••• . •
VERSUS --

Iv;

• 4

(RESPONDENT) 
(DEFENDANT)

• ^

Education Department
* ;

I/WeGUL ISLAM _______ _________
do Hereby appoint anid constitute: .UMAR.;FARbOQ> Advpcate,High-.court, 
Peshawar to.appear, plead, act, cornprornise, withdravy. or refer to arbitration 
for me/.us as my/our Cpunsel/Adyocate in the above noted matter, without any 
liability for his . default and ;with the authority to engage/appoint any. other 
Advocate Counsel, on my/our cost. T/we authorize the said Advocate to deposit, 
withdraw and receive on my/our, behalf all .sums and amounts payable or 
deposited on my/our account in. the above noted matter.', ;. > .

Dated J. J2020
:

.*

GLIEN

:•

. 'I
ACCEPTED 

UMAR FAROOQ 
ADVOCATE

{s*.

:

I

i- : .

; •

•• A i:

• *.*. V

:..L:


