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EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o

APPEAL NO \'? V}or /2020""""" "*-*'mhwa..f

\erwce T rabu nal

Mr GUL ISLAM PST(BPS-12)
" GPS.GULAJAN. (7 sfo2é- mama/
Personnet Number 00102467 R 3
e i APPELLANT
. VERSUS IECE '
1- The Government of Khyber. Pakhtunkhwa through Chref Secretary, Khyber
_Pakhtunkhwa, Peshawar:. = . - =+ - T
- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar o
. 3= The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar R
 4-The Accountant. General Khyber- Pakhtunkhwa, Peshawar.. . "
) 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

. l'lll..l.llll..i.lll.l.ll.llllll’llll'lllll'l' -------- .ll.-‘l:i‘li..I..ll.llllll. n RESPONDENTS
APPEAL .~ . 'UNDER " SECTION-4.-*. - OF - ' THE

"QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL AgT 1974
* AGAINST " THE - IMPUGNED. ACTION OF THE RESPONDENTS BY

TLLEGALLY AND UNLAWFULLY DEDUCTING ‘THE .CONVEYANCE

- ALLOWANCE OF THE APPELLANT DURING_WINTER & SUMMER '
'~ VACATIONS AND AGAINST ‘NO- ACTION - TAKEN ‘ON . THE
- DEPARTMENTAL APPEAL_OF THE. APPELLAN:V' WITHIN THE
' 'STATUTORY PERIODOFNINETY DAYS e e

T wvff :

: "";[ o

o That on acceptance of thls appeal the respondents may klndly be )
. . directed not to’make deduction of conveyance aIIowance durlng '
A _ vacations perrod .(Summer. -& Winter Vacatlons) and make the
F\“""t"“’"‘“payment of all outstanding amount: of Conveyance allowance -

‘g;/,{/\,«/ which have been deducted prevrously wrth all back benef' ts Any
Re Al other remedy which this august Tribunal deems fit that may also
\9 be awarded in favor of the appellant T TR :

RISHEWETH

ON FACTS:- D , AR o e e
1- That’ the: appellant |s servmg in the Elementary & Secondary Educatlon o
-~ Department..as PST (BPS-12) qunte eff‘crently and up to the entrre o
' satrsfactron of therr supenors Co . y L

R 2- That the Conveyance Allowance is. admlssrble to aII the Crvrl Servants and
~ to this effect a Notification’ No. FD- (PRC)1-1/2011 dated 14.07.2011 was’

issued. That later on vide revised Notification dated 20 12. 2012 whereby
- the. conveyance aIIowance for. employees worklng |n BPS 1 to 15 were S

' enhance/revrsed while employees from; - -~ . - &
~ BPS- 16 to. 19.have been treated under the prevrous Notlf catlon by not‘

: enhancrng their conveyance allowance Copy of the Notlf' catlon dated
‘ 20 12 2012 are attached as annexure Sristesipnsiinn v AT

. 7 , .-




' Department Dated 11-11- 201915 o

under "the “iaw’ -and- rules but-the respondents without any valrd -and

justifiable réasons- stopped/deducted ‘the ° payment of conveyance; S
-allowance under the wrong and |Ilegal pretext that the same-is not allowed .
for. the leave period.- Copies-of the Salary Sllps of worklng/servrng month
-and- .- vacations - (deduction. - -periéd) . are: attached '

annexurelll.l-’-o'n’n-'.-o.-clnooo'oo_o---u.. llllll ) lI.n.!‘ll"l'.l.'....l.l‘lB.& C. ..". ,_: '..' e

That appellant feelmg aggneved from the actlon of the respondents‘- T

.regardlng deductlon of conveyance aIIowance in. vacatlons perlod/months T

. filed: Departmental appeal but no: reply has been recelved 5o far,. Copy of .= o
. the: Departmental appeal &rs g attached " as. e

annexure.ll;.....'."l.l. ................ A ...‘ ..... Dl A

’j'3- That appellant was recelvmg the conveyance allowances as admtssrblef -

e

'That colleges of appellant of drfferent caderapproached to thls august" '

trlbunal in different .service appeals whrch allowed by -this.: august tnbunal
- vide |ts “judgment no 1452/2019 tltled ‘magsadHayat - .versus: Educatlon-f

That the appellant also prayed to be treated through the prrncrpals of

.. consistency for allowing such. relief which’ was granted in. appeal No-. L
- ...1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment e e
..Dated 11 11 2019. - e, - Sl

.....

GROUNDS

'.ﬁf',D
- . -applied by the'.Civil Servant in llght Government Servant Révised. Leave.,' o
B RuIes 1981 whlle the vacatlons are always announced by the Government R

A

C- That the action of the . respondents is wrthout any legal authorlty,'-_'j_;‘
‘ dlscrlmmatory and in clear vrolatlon of. fundamental rights- duly conferred .,‘i.. §

That the action and inaction of the respondents regardlng deductlon of i
- conveyance aIIowance for: yacatlons perlod/months |s |llegal agalnst the o

Iaw facts norms of natural ]ustlce :;:---. :

by the Constltutron and is Ilable to be declared as null and v0|d

That where after the appellant walted for the statutory penod of nlnety; .
“days- but ho reply has been recéived from the: respondents, That. appellant. '
, feelrng aggrleved and havrng no other remedy fi Ied the mstant servrce_

SRR ..’.B- That the appellant have not been treated by the. respondent Department in. -

. .7 accordance with law.and rules on the subject noted above and as stich ‘the
respondents violated Artlcle 4 .and- 25 of the constltutlon of Islamlc" L
. Republrc .of Pakrstan 1973 ~ : A I

That there |s clear drfference between Ieave and vacatlon as Ieave |st..




L . PN
. . . .
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L. . . )
. . e

‘therefore under the Iaw and Rules the appellant fully entltled for the grant. -
. of conveyance allowance dunng vacatlons perlod : -

"'That the Government Servants Revused Leave Rules, 1981 clearly explaln_

' that the_ civil- servants who avail the vacations are aIIowed only one leave -

in a month whereas, the other civil servants may: avall 04 .days:leave.in a

calendar months’ ‘and thé same are credited to his account and in this way
he may avail 48 days earned: leave with full pay, whereas the Government 8

servants to ‘avail vacation such- :as appellant i$ allowed" one: day. leave in‘a

" month and twelve (12) days in a year:and earned- Ieave for.twelve days in

. a year are credited to his.account and there is no questlon of-deduction of .
conveyance. allowance for: vacation period,-the respondents ‘while. making .~

- the deductlon of . conveyance allowance lost sught of this legal aspect and

illegally and ‘without any authonty started the res overy and deductlon of
conveyance allowance from appellant : » S e

That as the act of the respondents |s |Ilegal unconst:tutlonal wrthout any -

legal-authority and ‘not only dlscnmlnatory but |s also the result of malaﬂde,
on the part of respondents N

That appellant has the vested nght of equal treatment before law and the -
act’. of --the respondents ..to deprive:. the : petltloners from" . the

‘conveyance/allowance is “unconstitutional and clear Vlolatlon .of

fundamental rlghts _____
That accordlng to Government Servants Revused leave Rules 1981 -
vacations are holldays and nét leave of any kind, therefore, the: deductlon, :

of conveyance allowance in vacatlons is agalnst the Iaw and rules '

That accordlng to Artlcle 38 (e) of the Constltutaon of Islam:c Republlc of .

Pakistan, 1973 the state s’ ‘bound to’ reduce disparity .in thé income and -
earning. of mdnvrduals mcludlng persons in- the sérvices of the. federation,

therefore in light of the said Article. the appellant fully entltle for the grant
of conveyance allowance durlng vacatlons A .

That the petltloners seeks permussnon of thls Honorable Court to ralse any
other grounds avallable at the time of arguments ‘.. S

Tt is therefore, most humbly prayed that the appeal of the appellant
‘may be accepted as. prayed for under the golden pnndpals of -
consnstency :

APPELLANT
GUL ISLAM
THROUGH: .- /<"
"UMAR FAROOQ L
- ADVOCATE HIGH COURT
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TS, BETTER COPY PAGES - \ ﬂ H e

. GOVERNMENT OF KHYBER PARHTUNKH'WA
_ FINANCE DEPARTMENT
(P\FGUALTION wmc)

NO. FD/SO(SR-II)/57/7017 P
Dated Peshawar the: 2(),,!2;201__2 Pt

From-

The Secretary to Govt: ofkhyberPakhtu.nkhsz Lo el IO
Finance Departmcnt Peshawar. e ' o
To: .. : . o S
1. All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. - .
2. The Senior Member, Board of Revenue, Khyber Pakhm.nkhwa .
- 3. The Secretary to Governor, Khyber Pakhtunkhwa,
4. The Secretary to Chjef.Mszter Khyber Pakhtunkhwa. N
S. The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa, . -
- 6. All Heads of attached Departments in Khyber Pakhtunkhwa, *.
7. All District Coordination Officers of Khyber Pakhtunkhwa:. . .
8. All Political Agents/District'& Session Judge in Ix.hyber Pak.htunkhwa
9. The Registrar Peshawar High Court, Peshawar
10. The Chairman Public Service Commission, Khyber Pakhmnl\hwa
11. The Chairman, Service Tnbunal Khyber- Pa}\hmn}\hwa

S}ibject:' REVISION IN THE RATE OF COV‘VEY-&.NCE ALLOWANCF FOR TH'F'-‘
CIVIL EMPLOYEES OF THE KI:TYBER PAKHTUNKH‘WA PROVTNCTAL
- GOVL‘RNMT,NT BPS-1- 19

Dear Sir, . S T
The Government of }\hyber PaLhtunkhwa has been pleased to enhanccm 158 ttu_
rate of Conveyance Allowance admissible 1o all the Provincial Civil Scrvants Govt of Khybaer-
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 September, 2012 at* “the fohuv.
rafes. However, the conveyance allowance for employees «n BPS-16 to BPb 19 \\‘t“ remum un- ‘

changed. N . . :
S.No. | BPS " | Existing - Rate (PM) Rcvised Rate (P\'l)
1. 14 ) Rs.'1,500/- Rs. 1,700/- .
2. 5-10 - .Rs. 1,500/- .. I Rs. 1,840/~
3. 11-15 Rs. 2,000/- | Rs. 2,720/--
4. 16-19 ’ Rs. 5,000/- ’ Rs. 5,000/- -

2 Conveyance Allowance at the above rates per month shall be adrmssnble to those BPS !7

18 and 19 officers who have not been sanctloned official vehicle.

,-‘,_ ! .' - - "

Your Faithfuliy o ".':T_",~-.." n

Yo "’f DN .‘J.f/
: g
(Salnbzada Saeed Ahmad) RPN

Secretary Fmance PRI

Endst No. FD/SO(SR-H)S 52/2017 Dated Peshawar the 20“‘ December 2017 :' 1\ (




; L,The Secretary (E&SE) Department
+ Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION C
- . OF THE CONCERNED AUTHORITY. BY ILLEGALLY ‘AND
" UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- DURING WINTER & SUl\'IMER VACATIONS L

Respected Slr
Wlth due respect it- 1s stated that I am the employee of your good self Department '

- and is serving as PST (BPS-12) quite efﬁcrency and Up to the entire_ satisfaction of the - !
superiors. It is stated for kind'information that Conveyance Allowance is adnn581ble toall -

" the civil servants and to.this effect a Notification' No:FD (PRC) 1= 1/2011 dated

.14:07.2011 was issued. Later ion vide rev1sed Notlﬁcatlon dated 20 12.2012. whereby the
_ conveyance allowance for’ employees workmg in BES 1to’15 were enhance/revised: whrle
employees from BPS-15't0. 19 have been treated under- the previous Notlﬁcatlon by not
enhancing their conveyance allowance. ReSpected Sir, I was receiving' the- -conveyance .
allowance as admiissible under the law and rules but the concemed authonty without any s
. valid and Jusuﬁable reasons. stopped/deducted the payment of conveyance allowance

- _under the wrong and 1llegal pretext that the sameis not allowed. for the leave penod .One

- of the employee of Education Départmerit in‘Islamabad ﬁled service. appeal No, 1888 ®R) -
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance: allowance :
- which was accepted by the Honorable Servrce Tnbunal vide its judgment-dated -

- 03.12.2018. That the august K.P K service tr1bunal also allowed the restoration of' the
_convence allowance in its judgment dated 11. 11 2019 in ‘appeal No. 1452/2019 titled -

* -. Magsad Hayat versus Education Derpartment Copy-attached. That I also the srmrlar

employee of Educatron Department and under the. prmclple of consrstency I am also ‘
- entitled for the same treatinent meted out in the above- mentrored service appeal ‘but the
concerned authonty is nof willing to 1ssue/grant the same convcyance allowance which is
granting to other employees Copy attached. I am feelmg aggneved from; the action of
-~ the concerned authority regarding deduction of conyeyance allowance in: vacatlons
penod/months preferred thls Departmental appeal before your good self '

It is therefore most humbly prayed that on acceptance of thls Departmental -
appeal the concemed authorrty may very kindly be dlrected the, conveyance K
allowance may not be deducted from my monthly salary durmg the wmter & ,
summer vacatrons o

Dated 0(/062020 e L

To Be True Copv

b
4
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 BEFORE THE KHYBER PARHTUNKHWA SERVIC
| — . PESHAWAR |2

appeaLnos S 1. 72019

" “Mr. Magsad Hayat, SCT (BPS-16),

S GHS'Masho Gagar,f.'PeshaWar_..‘.,...'.....,.~.7..-...A.;...a......;'.;_.;-;....*.

1
)

VERSUS

Khyber Pakhtunkhwa, Peshawar. .\
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_;i--'T“i"‘xe-,.GOVér'nment"o-'f‘-:'Khyber Pakh’tu'nkhy‘va'-':thrdﬁgh'_icﬁi'ef ‘ Sécre’tary, A

"9~ The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. !
' 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
- The Accountant General, Khyber Pakhtunkhwa; Peshawar. -
rtment, Khyber Pakhtunkhwa, Peshawai. - |
e eirionssiessranen; RESPONDENTS -

' APPEAL UDMER SECTION-4- OF THE KHYBER PAKHTUNKHWA |

21

APPELLANT -|

' SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED | -

ACTION  OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- .OF THE. APPELLANT DURING - WINTER = & SUMMER]| - "

ACATIONS AND AGAINST NO ACTION TAKEN ON THE!

 DEPARTMENTAL APPEAL ~OF APPELLANT

STATUTORY PERIOD OF NINETY.DAYS.

PRAYER:

indly be directed not to make deducticn

- of Conveyance’ allowance which have

o T
Sk n

e -2 A8Y previously with al

E i A

SESTISLYAY £ ¢ the appé :

WeEISIYA¥ fhyor of the appeliant.

| ‘1_\\\ .\“&.\ KQ\ “é G, ' pp o
- R/SHEWETH:

Q’N FACTS:

B

education department as Certified Teacher (BPS-

| 2— That the Conveyance A!lowanée is. admissible

s ; ;
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E.S

- " That ‘on -acceptance of this -appeal- the respondents may
| | of comveyance
Llowance during vacations  period (Summer &
Vacations) and make the payment of all putstanding amount

A It back benefits. Any other remedy. which ]
this august Tribunal deems fit that may also bg-awel ded) m .

1- That the 'appleﬂant‘ is serving in the elemeritai'y andsecondary
© “and-up to the entire satisfaction of the superiors. .

to, all the divii servants
and to this effect a Notification 'No. ‘FD (PRC)- 1-1/2011 datéd
- .+ 14.07.2011 was issued. That fater ion.vide revised Notificstion dated
e 20.12.2012 -W'h,e'tf'eby the -Co'nyeygn&%g;gi }Q@ggg_{or ‘employees
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.3 . ‘

‘Learned‘-couns'el e:erred to theJudgment passe ‘- !earned Federai S
Serwce Tnbunaf in Appeal No. 1868(R)CS/2016 WhICh was handed down
on 3. 12 2018. Through thc sazd Judgmem the ISSUE of payment of .

e Conveyanee Allovxr‘nce to : uvil cervant durlng summer ‘and wmter:“

vacatlons was ..eld LO be - within h 'mtlement -and the deducbon aiready

*nade from him-was to be- relmbursed Simitar reference 'was . made to the'
“Judgment by Honourable Peshawar H|gh Court passed on 01. 10 2019 in

‘ the case of appellant.

Gl st

e v ot

) L'earned 'counsel, when confronted with the proposition that the .. .
issue, 'in essence, was dilated upon by the Federal Sérvice‘Tribunal and,

"moreparticulariy, by the Honourable Peshawar High-Court in the case of :'

appellant,‘ stated “that in case the: respondents are requ'red to execute the-

B e T T T R, T ST

judgment . of Peshawar 'rixgh Court, the .uppeliant will have no- cav:l about

d_ispoSal of inst—:nt‘appeai..

The record suggests that whlle handing down Judgment ln the Wnt -
Pet:i.xon preferred by the appeilant the Honourab!e ngh Court not only

K xoounded the definition of "Pay as well as "Salary but a!so enhtlement '

of a- c1v1! servant for the C onveyance A!lowance dunng the penod of

* vacations. It is :mportant to note that the respondents were repr&ented'

_ o oefore the High' Court’ during the proceedmgs ’ : o H
In vi'ew oir' thea‘bove doted facts and circ umstances and in o'der to ‘ 1}

.,Jrote(:t the appe flant from 3 rre5u romd of l:ugatxon wh:ch may prot"act H

-t

aver a. formidable period, the- appea[ in hand is, disposed of with i

"_.obsewation that the- *udgment of Honourable Peshawar - ‘High Court passed
in-Writ Petitions including W.P - No. 3162_—P/2019‘shatl be honoured and

- implemented By the’ respondents within  shortest possible time. The

e

g P g e

A . . . B . .
}‘ . - appellant shall, icwever, be at. ﬁber‘y to seek remedy -in accordance with
] _

X law in ‘case his grievance is not redresseo by the respondents within a’
. .._,,,g. -r'fﬁ
AT _.eaamable tume

e

—
'\——'

“Fiie be cun51gned

ANNOUNCED
[~11.11.2019

Lv_...__'._.._-__ e B -




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

| 4- _OF 2020
e T ;:¢‘,,4 | (APPELLANT)

SGULISLAM .~ " - e _ ,_,-;
T : (HAWTWD - 2

(PEI'ITIONER)

: .’:_jyegsus* s

R L PET P S (RESPONDENT)
" Education Depaftment . - I (DEFENDANT) ‘

I/WeGUL ISLAM

do Hereby- appount and constltute UMAR FAROOQ, Advocate,ngh court. o
Peshawar to. appear, plead act, compromise, - -withdraw..or refer- to arbitration -

for me/us as my/our. Counsel/Advocate in the above' noted matter,’ -without: any

liability for his' default and .with the - authority to engage/appomt any. ‘other - - -

Advocate.Counsel. on my/our cost. :I/we authorize the. said Advocate to- -deposit,
withdraw and receive .on my/our’ behalf ‘all--sums and amounts payable or
deposuted on my/our account in. the above noted matter .

Dated. . /- - /2020

 ACCEPTED -
UMAR FAROOQ
AD‘VOCATE




