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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khyber Plﬂd:tukhwt

. 4/'/ 3 Service ’l);{bu'n‘ﬂ
APPEALNO. L 3 /2020 ey o, SRS
/ .

Mr. Haj Wali SET (BPS-16)
GHS Pahari kati Khel Dist:Nowshehra . .

Nk we

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department Khyber Pakhtunkhwa,
Peshawar.

. District Education Officer (M) Nowshehra (E&SE) Department,

Khyber Pakhtunkhwa.
. District account officer Nowshehra (.75
Pakhtunkhwa.

Department, Khyber

..................................... RESPONDENTS

APPEAL  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY _DEDUCTING THE
CONVEYANCE ALLOWANCE OF _THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER: -

THAT ON_ ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE _DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER




VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOR OF THE APPELLANT.

R/SHEWETH:

ON FACTS:

1.

That the appellant is serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

That the Conveyance allowance is admissible to all the Civil Servants
and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued.  That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees

. working in BPS 1 to 15 were enhance/revised while employees from

BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

. That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

That appellant feeling aggrieved from thé action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply -
has been received so far. Copies of the departmental appeal is
attached as annexure-D. '

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition n0.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

. That some of colleagues of the appellant approached to this august

tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.



7. where after the appellant waited for the statutory period of ninety days -
but no reply has been receivéd from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

/

GROUNDS

A. That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against
. the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent department

~ in accordance with law and rules on the subject noted above and as

such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
void. R :

D. That there is clear difference between leave and vacation as leave is
applied ‘by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E. That the Government Servant Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant. :

F. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.




G. That appellant has the vested rlght of equal treatment before law and
the act of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of
‘fundamental rights. :

H. That accordin'gl to Government Servants Revised leave rules, 1981
vacations are holidays and not leave of any kind, therefore, the

deduction of conveyance allowance 1n vacations is agamst the law and
rules.

I. That accordmg to Article 38 (e) of the constitution of Islamic
: Repubhc of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals mcludmg persons in the services of

the federation, therefore in light of the said article the appellant fully .

entitle for the grant of conveyance allowance during vacatlons

3

J. That the petltloners seeks permission of this Honourable Court to ralse '

- any other grounds available at the time of arguments.

It is therefore most humbly prayed that the appeal of the appellant
.may be accepted as prayed for.
HE

 APPELLANT
THROUGH ,,3(%4/
 (SYED NOMAN AT BUKHARI)

/ADVOCATE HIGH COURT
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. 'GOVERNMENT OF KHYBER PAKHTUNKHEWA
b o ' . FINANCE DEPARTMENT '
- (REGUALTION WING)

o ls . NO.FD/SO(SR-IN)/52/2012
T . Dated Peshawar the: 20.12.2012
" From |

-

The Secretary to Govt: of Khyber Pakhmnkhlwa_
Finance Department, Peshawar. o

To:

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwal
The Secretarv to Govemnot, Khvber Pakh‘jamkhwa_ |
The Secretary to Chief Minister, Khyber Pakhtunkhwa. .

The Secretary, Provincial Assémblf', Kh}ber Pakhtunkhwa. :
All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa
- All Political Agents/D

'District & Session Judge in Khyber Pakhmﬁ}:hwé.,

. IQ —

[P BRNENS I Y f-/‘

The Registrar Peshawar High Court, Peshawar.

The Chairman Public 'S,el:\-‘ice Commission, Khyber Pakhtunkhwa_ -
LT :

e Chairman, Service Tribunal, Khyber Pakhtunkhwa:
Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
: CIVIL, EMPLOYEES OF THE KHYBER P, '
GOVERNMENT BPS-1-19

. De'zr Sir. , : - _
' The Government of Khvber Pakhtunkhiwa has been pleased to enhance/revise the -
rate oi Convevance Allowance admissible 1o all the Provincial Civil
Pakhtunkhwi (working in BPS-1 to BPS-13) we.f from 1™

rates. Howewer, the conve

Servants Govt: of Khyber
September, 2012 at the following
vance allowance for employees in BPS-16 10 EBPS}l‘) will remain un-

chénged. o . b _
S.No. | BPS ~ | Existing Rate (PM) Revised Rate (PM).
L 114 - T TRs 1.500/- Rs. 1,700/-1.
2. 3-10 - | Rs. 1,500/- . Rs. 1,840/-
3. 11-15 Rs.2,000/- | Rs. 2,720/~
4. 16-19 . - [Rs.5,000- Rs. 5,000/ -
. ‘)V l

2. Convevance Aliogvarice at the above rates per month shall be adn!ﬁs'sible to those BPS-17,
- 18 arid 19 officers who have not been sanctioned official vehicle. i
YourFaithfully | -
(Sahibzada Saced Ahmad)
-Secretary Finance

- | “Endst No. FD/SO(SR-I8-32/2012  Dated Peshawar the 20% December, 2012 N

i

|

|

i .
_ . : |
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’fF . Dist. Gm'z;.' :NWFP-Provilic'ial
District Accnunts ‘Office Nowshera

. Q(\\ a Monthy § Salary.Statement (July-2019)
I' N P . . 3 .
B Personal’ Informatlon of Mr HAJ WALI d/wls of mr R .
g . Personnel Number: 00133631 CNIC: 1720122044497 CNTN:T - ‘ . o '_ e
3| Dateof Birth: 10.10. 1968 Entry mto Govt Servncc 18. 10 1988 A. Length of Service: 30.Years 09 Months 015 Da
o A A N
[ s ’ : :
“ Employment Cntegory ActwcTempor':ry o . .
. Designation: SENIOR ENGLISH TEACHER: 80003731-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6077-GHS PAHARI KATI KHE . o ’
P'\yroll Section: 001 . Cash Center 8 - A o "
GPF A/C No: EDU 037424 "~ 'GPF Ba]ance 1,092,746.00 kY
o IS VendorNumber - ' : B .
§ . "Pj:y and Al!_o_wanccs" N - Pay _Sga?le Typ,e: Cn{:l‘ . BPS: 16 Pay Stage: 25 _‘ '
'd‘ 4 LT e ) . : T X . -
§, - Wage type . Amount - Wage type Amount
0001 | Basic Pay M £:56,910.00 | 1000 | House Rent Allowance . 2,727.00
. [1947 [ Medical AHow 15% (16-22) £5.239.60 2148 | 15% Adhoc Relief Al1-2013 ~1,260.00
_ 12199 | Adhoc Relief Allow @10% ": "-840.00 2211 | Adhoc Relief All 2016 10% 4,532.00
2224 | Adhoc Relief All 2017 10% - :5,691.00  [2247 | Adhoc Relief All 2018 10% 5,691.00
_ 2264 | Adhoc Relicf All 2019 1'0'% 75:691.00 " i 0.00
.8 Deductions - aneral )
d - KR - N -
Wage type o L Amount Wage type - Amount
3016 | GPF Subscription - Rs3340 f-'f-i_3,340.00 3501 | Benevolent Fund -800.00
. 13609 | Income Tax - " 11,062.00 _ 3990 | Emp.Edu, Fund KPK -150.00
] 14004 |R. Benefits & Death Comp: "‘}:1_,089:00 5011 [ Adj.Conveyance Allowance -2,500.0_0
' Deductions - Loans and‘A'dva.iﬁce,s
‘Loan | Description %% 5" | Principal amount | Deduction | - Balance |
_ ' . Ded-uc.tio.ns-lnco'me Tax o ) ) .
H| Payablc: - . 21,22—3.55 ‘Recovered till July-2019 . 1,062.00 Expmgted: 8488.57 Recoverable: - 11,672.98 -
S . Gross Pay (Rs.): 85, 581 00 Dcductmns (Rs) -8, 941. 00 Net Pay: (Rs.): 76,640.00
= Payee Name: HAJ WALI :
O} <. Account Number: 3123006 '
S ¢ Bank Details: THE BANK OF KHYBER 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD
G = i.PLAZA NOWSH!:RA o :
.2 ¢ .Leaves:. . .Opemng Balance: ‘Earned: | . ** Balance:.
<y o " L . S N 5 -, ~ K
81 A : . .
z i ) 4 § o
s -
| €¢ Permanent Address: SDEOMNOWSHERA . : O
% r Cny \JOWSHERA e Housing Status: No Official
| E . 'Tcmp Addrcss - o ' ‘
SR -
ol (RN 2 Clty
:E 5_) ¢
2l E.
2| 3
gl 8¢
= Rk
5l -
Ol 2,
= £ ]
] P
(=~
[Of &

el

v
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Cmees m e et L, e -

T : RN . . C L R e e
. Mnnthly Salary Slal\.z.xu.t (Qcptcmbm-zow) ‘.'. : ‘ R - A4
i ; R R . N R Y
Personal lnformatwn of Mr 11AJ WAL; d/w/s of iar i ‘
Personnel Number 00133631 CNIC: 1720122044497 L NIN " ' . '
_ Dgte of Birth: 10.10.1968 Entry into Govt. Service; 18.10.1988 o Lcngth ofbcmu. 30 Ye'xrs 11 Months Olf' Days
i - Employment Category: Active Temporary . ) _ ) . ‘ :
| - Dcsignation: -SENIOR ENGLISH TEACHER . 5 80003731 DISTI{IL.T GOV LRNMENT KHYBE
", DDO Code: NR6077- GHS PAHAR{ KATI KHEL . RN v
Payrol Section: 001 . GPF Section: 001 ‘ ‘Cash Center: 84. : " AT ‘ ;
GPF A_\/C No: EDU 037424 . Interest Applicd: Yes GPF .BaléAnce: " 1,253,120.00
Vendor Number: - S ' IR ! o
Pay and Allq‘wanccs: . Payscale: BPS For - 2017 Pay Scale Typef,(:jﬁjl . BPS:16 Pay Stage: 25
Wage type Amount I . V'W:‘xgt(. type : . Amount
] .
0001 [Basic Pay ) 56,910.00 100C | House. Rt,m Allowance : 2,727.00 -
1210 { Convey Allowance 2005 5,000.00 1947 | Medicat Allow 15% (16-22) ‘ 2,239.00 -
2148 | 15% Adhoc Relief All-2013 1,260.00 - -12199 | Adhoc. RchafAllow@ 0% 840.00 .
2211 | Adhoc Relief Al1 2016 10% . 4,532, 00 2224 | Adhoc Rcl efAlI 201710% ’ 5,691.00
2247 | Adhoc Relicf AlL 2018 10% - 5 691 00 12264 Adhor. Rcht:fAlI 2019 10% o 5.691.00
3 . . . . . . ) .l “ ,i . A . b R '
Deductions - General - o e Do ..
Wage type e : Amount - . ' Wagg type . - Amount -
3016 | GPF Subscription -3,340.00 - 3501 Bcnc\rokn{ Furid 1. -800.00
3609 | Income Tax ) -1,211.00 3990 Elnp.Edll.-!"‘Llnd KPK © -150.00
4004 | R. Benefits & Death Comp: 1 -650.00 LR ) 0.00
Deductions - Loxns and Advances '
L Loan | Description : ' I Principal amiount | Deduction Balance

. : i
Deductions - Income Tax _ A . :
Payable: 23,723.55 Recovered till September-2019: 3 335.00 Ext.mptcd 948‘) 37 Recoverable: 10,899, 1.8

Gross Pay (Rs.): 90,581.60 Dcdqctiens: (Rs.): -6,151.00 Ncl Pay: (Rs) 84,430.00
l;z;yec Name: HA] WALI- )
Account Number: 3123066 o : )
Bank Dctails: THE BANK OF KIIYB:..R 080008 NOWSIIERA BI{AI\CH SAAD I’LMA NOWSHERA B‘{A\!CH S/\AD

" PLAZA, NOWSHERA

Leuvcs: ' Opcningl.lalancc: Availed: | Eamed: - Balance:

" Permanent Address: SDEO M NOWSHERA
City: NO,WSHERA Domicile: NW - Khyber Paklnunkhw'a

*. Temp. Agdress: . . | :
City: .~ o * Email}

Housing Status: No Official

'
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To - DR
The Secretary (E & SE ) Department ,
Khyber Pakhtunkhwa , Peshawar",
@
N .
Subject:: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED-ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER
AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good self department and
working with quite efficiency and up to the entire satisfaction of the superiors . it is stated for
kind information that conveyance allowance is admissible to all the civil servants and to this
effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on vide revised
notification dated 20-12-2012 whereby the conveyance allowance for employees working in
BPS 1 to 15 were enhance while employees from BPS -16 to 19 have been treated under the
previous notification by~ not enhancing their conveyance allowance . Respected sir , I was
receiving the conveyance allowance as admissible under the law and rules but the concerned
authority without any valid and justifiable reasons stopped the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for the leave period.
One of the employee of education departrhent in Islamabad filed service appeal No. 1888 (R)
CS/2016 before the federal service tribunal , Islamabad regarding conveyance allowance which
was accepted by the honorable service tribunal vide its judgment dated 3.12.18 and also
allowed by the Peshawar High court Peshawar in writ petition. That I also the similar employee
~ of education department and under the principle of consistency I am also entitled for the same
treatment meted out in the above mentioned service appeal but the concerned authority is not
‘willing to issue the same conveyance allowance which is granting to others employees . Copy
~ attached . [ am feeling aggrieved from the action of concerned authority regarding deduction of

conveyance allowance in vacations period preferred this department appeal before your good
self .

- It is therefore , most humbly prayed that on acceptance of this departmental
appeal the concerned authority may very kindly be directed the conveyance allowance may not -
be deducted from my monthly salary during the winter & summer vacations .

O&

Dated : 15042020 " Your ()bedlently
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IN THE PESHAWAR HIGH COURT PESHAWAR,

Judg'ment Sheet

Wnt Petition No 316"-Pf2019 A:d’htar Bussax
~ otbers. VS.. Govt of Khyber Pakhtunkhya
JUDGMENT
Date of hearing. ... 01102019 e

. Petitioner(s) by Mr. Noor Mohamm ad Khattak, Advacate

Mr. Mujahid Ali Khan, AAG, for respondents.

XEFEX

ROOH-UL-AMIN KHAN. Ji- Through this common

judénen{ wé,Aprop-os‘ed to decided the instant as well- as the
_ connected  writ petitions as all  having involved common

q.l,l'csti‘on of law and facts, the particulars of -thch are given

RN

below.

i WP No. 3167»P/7010 tited Akhtar  Hussain
etc..vs..Government of Knyber Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others.:

i WP No. 3064-P12019 titled Hapeeb Ullah ete...Vs.
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and / Otners. .

i © WP No. 3084-P/2019 titled -Sikandar Khan stc. .. Vs..

‘ N/( Government of Khyber Pekhtunkhwa Lhrough Chief
\hﬁ Secretary, Peshawar and 4 others.’

v WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief .

% o _ Se(.retary Peshawar and 4 others.
\&
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awar High Court
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v. WP, Mo, .3233-P/2019 tided Amjid Al etc...Vs.

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.
' S

vi. WP No. 3283-P/2019 tiled Gul Saeed etc..Vs.

™ Government of Khyber Pakhmnkbwé through Chief
Secretary, Peshawar and 4 othérs.
! vii. WP No. 3287-P/2019 titled. Syed Israr Shah ete...Vs..

Government of Khyber Pakhtunkhwa: through Chief

Secremy, Peshawar and 7 others.

viii. WP No. 3288-P/2019 ttled Firdous Khanete...Vs..
Government of Khyber Pakhtunkbwa through Chief
‘ Secrétary, Peshawar and 4 others.

ix. WP No. 3353-P/2019 tited Hafiz Inam Ur Rehman
etc...Vs.. Government - of Khyber Pakhtunkhwa

through Chief Secfepary, Peshawar and 6 others.

v, WP No. 3366-P/2019 titled Jehanzeb Khan ete...Vs..
Government of Khyber Paihtunkhwa through Chief

Secretary, Peshawar and 4 others.

. WP N§. 3390-P/2019- titled Haji Rc'mﬁan ete...Vs..
Government- of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 2 c»d]eis. ‘
WP No. 3520-P/2019 tited Mohammad Khalid
c‘:tc..l.\’s.. Qovern}ngﬁt of Khyber Pakhtunkhwa ‘

through Chief Sc—_creuiry, Peshawar and 4 others.

/
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‘i WP No. 3567-P12019 titled Husnur Rehman ete...Vs.

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 3 others.

xiv. WP No. 3667-P/2019 dtled Magsad Hayat etc.. vs..

Govcmmem of Khy

Secrétary, Peshawar and 4 others.

ber- Pal-jmnﬂchwa thou‘,h Ch1ef

<. WP No. 3939-P/2019 titled ~ Syed .Khu:s'hidShéh
Vs Government  of Khyber 'Pakhtunkhwa

Lhrough Chief Secretary, Peshawar and 3 othcrs

XVi.

WP No. 4072-P/2019 ttled Subhan Ullah etc...Vs..

Government of Khyber pakhwnkhwa through Chief

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-

P019 titled Sohrab Hayat etc...Vs..

' Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

130
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N - allowance under the wrong and illegal pretei:t that the same 1S

7 ‘
not allowed for the leave period.

3. * 1n essence, the grievance the petitioners is that

they were receiving the conveyance allowance under the

notifications mentioned above, which was stopped without any

justifiable reason.

4. Since- the matter periain to grant of conveyance
allowance which is part and pércc\ of pay. ‘Similar COnIroversy
came before this Court in Writ Petition 'No. 3509-P/2014 ;itlcd

(Hafiz Mohammad llyas ctc..Vs...Govcmmc;nt of Khyber

13

* Pakhtunkhwa), wherein the pay and salary were defined in the

following manner. ‘ ' ,
“7. - To re,solve,ﬂbe sontroversy as 10
whether payment of allowances 10 4 civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and conditions of
N service, i.t is necessary 1o reproduce the definition of
“pay” provided in section Z(e) of the Khyber
Pakhtunkhwa Civil Servants Acy, 1973 which reads
as under: -
“ 2. (e)—"Pay" reans the amount drawn
monthly by a civil servant s pay, and includes
spécial' pay, personal pay anﬁ any other

emoluments aeclared by the ’7'escrz‘bed

aurhorzty to be paid.” (emphasxs prowded)

The word “emolument”™ used in the abovc
quoted definition clause of the Civil Servants Act
1973, according to its dictionary meaning, denotes .
wapes and beneflts recewed as c?g%usauon for

ﬁ\.s ., EST:!;@
Heglel %MR

Z
"ﬁh, ar High Court
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L : hdldmg an office or having employment. The word

.

emolument is basically derived from the Latin word
emolumentum. 1t originally meant “the sum paid to
a miller for grinding a customer wheat”. Today, the
term exists mostly as a bit of archaic lcgah.se but it

might be within the route of expression 1.e
gnndmg out a living". Frorn the above it is
manifest thlat emoluments aré essentially thc:
benefits that one gets from the working of beiné

employed. Emolument is the profit  from

employment and is compensation in return of
services, hence the emoluments-are part and parcel

of pay, Section 17 being part of cbaptcr-ZA i.e. terms

and condmons of service of a civil servant. prowdes

that, a cwll servant appointed 0 a post shall be
entitled, in accordance with rules; to the pay
sanctioned for the post Likewise, Rule 9(21) of
(FR/SR) provide; the definition of pay which means
the amount drawn monthly by a government servant

as |

(i) the pay, other than special pay or pay granted in
view of his personal ’qualiﬁcati‘on which has been
sanctioned for Lhe post held by him substantively or
in an ofﬁcxanng capacity, or to wbuch he is entitled
by reason of his position in a cadre, and (i)

: , _ overéeas pay, technical pay, special pay and

- | personal pay and

2/ (iii) any other emoluments which may be
specially classed as pay by the govemor general. '

Theé legislature in its wisdom has wise#”

used the word “pay” instead of salary in definition

clause. ancl section 17 of Khyber ?'akhtunkhwa Civil -

' ;; Z&j{ﬁ}ervants Act, 1973. The word ‘pay’ connotes

n -‘\ - N N ' U e _‘_' _ B et e . s ‘-‘:'-" Ay



i payment of wages including emolument in broader

spectrum while the 's;alary is used for amount that
one recetves in return for work and or service
provided, which is paid Ape-riod.lcaiiy Le. over a
speciﬁedllnte‘rval of time such as weekly or most
commonly monthly. The term “salary” has been

dealt with at page-553- of Corpus Junis Secundem
Vol. 77 as under:- ; T

Salag . The word “Saléryf’ is: defined has
meaning ﬁxed compensation regularly paid by the
yeai—, quarter, rﬁomh or week; fixed combensation
for regular wark, 6; for continuous ser_vices over a
period of time; beri;o,dical compensation for services;
compensation for services rendered; per annurn
corﬁpensation mean in official and in some other
; o situation, or station; legal compens:ation.

Salary is also defined as meaning stipulated

periodical recompense; or consideration paid; or

stipulated to be paid to a person .on regular interval

for services usually a fixed sum Io be pald by the -

»  -year or half year, quarter; reward or oonsiderauon
paid or agre‘_ed‘to be paid Lo a person on a regular
intervals by the 'year, month or week for services;

reward of fixed or recompense for services rendered

or performeéd; réward or compensation of services

rendered or performed.

From the above mentioned definjtion it is manifest

1 . Y. ’
”‘that the “salary” of a civil servantis a fixed amount

regularly paid as compensation to the employee,

civil servant including other emoluments

allowances.”

whereas -the pay means an amount received by a

1.e.




.T_each"ers /femployees of the same department serving from

conveyance allowance being part of pay fall in terms and

B Republic of Pakistan; 1973. Resultantly, this and the connected

5. “ Besides, certain other petitions ﬁlcd By the b

other’ comers of the province ‘which were decided by
Abbottabad Bench of this Court, wherein 1t was held that the
conditions of civil servant and it can adequately be claimed )

thréugh' an appeal by adopting the prcscﬁbed procedur'e under

the Khyber Pakhtunkbwa Civil Servans Act, 1974, ,
6. For the reasons glven her emabove the petitioners - . 1:

are civil servants and their claim falls in terms and conditions

- of service enumevrated in Chapter-2 of the Khyber Pakhtunkhwa
C1v11 Servants Act, 1973 wherein the jurisdiction of this Court ‘

S expressly barred by Aruele 212 ofme Constitution of Islam.lc

writ petition mentioned above stand dismissed being not
. : , B . KR

maintainable. However, the petitioners are liberty to approach

/ . . ok I’:"-
the proper forum, if so desire. S SR T
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ATES’ TGN EACTS:

BEFORE THE KHYBER P

PESHAWAR | S, N\ L
;: ‘\ger‘g‘ﬁ&hm\m}%‘? ;

IS &Sl Tribad

APPEAL NO. 4 V&\ir;,-,,, ST B
hS A /2019 &\%@ﬂ

-

Mr. Maqsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawal. e nsnersnanaasan crrerens

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar. . :

3- The Secretary Finance Department, Knyber Pakhtunkhwa, Peshawar. -~ '

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. IRRRE

S- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

-------------------------------------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
CERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND:
UNLAWEULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & . SUMMER .
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS.

PRAYER: | ,
That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & -Winter

Vacations) and make the payment of ail Qutstandin"g amount

: of Conveyance allowance. ‘which have been deducted
F§§edt?'flaypreviously with all back benefits. Any other remedy which

L s this august Tribunal deems fit that may also be awarded in
REeEASITAr fayor of the appellant. :

M\ (]
" R/SHEWETH:

s ' .

: 5 s _ :

j‘\» 2o _~1- That the appellant is serving in the elementary and secondary

AT ERAM foww  education department as Certified Teacher (BPS-15) quite efficiency -
y dapkivm and up to the entire satisfaction of the superiors. » -

R cc{f‘iu’ﬁmg
@) & estiawaly :
owance is admissible to all the civil servants: -

3 M- = 2. That the Conveyance Al
dﬂ' ' and to this effect a Notification No. FD (PRC) 1-1/2011 dated;

WQ’"’ 14.07.2011 was issued. That later ion vide revised Notification dated
s pempiz P Wé}zou whereby the conveyance allowance for employees
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Lounsel for the appellant present

Learned counsel referred to the judgment. passed by learned Federal

888(R)CS/2016 which was handed down

Service Tribunal-in Appeal No. 1
gment the lssue of payrnent of

i on 03.12.2016. Through the said jud

ce to a cvil servant during summer and winter

endtlement and the deductlon already
s made to the -
2019 in-. ..

Conveyance: Allowan

vacations was held {0 ‘be within his
n was to be reimbursed. Similar reference wa

urable Peshawar High Court: passed on 01. 10

made from hin

judgment by Hono

the case of appellant.

Learned counsel, when confronted with the proposition that the o
.o

e Federal Service Tribunal and,

issue,

in essence, was dilated upon by th

the Honourable Pesh

awar quh Court in the case of

more particularly, by

3% E M

appellant, crated that iin case the res

pondent: are requ ired to execute the

the appe

flant will have no cavil about

"

g B TR

. eis = et s

judgment of Pes‘nawar High Couft,
disposal of instant appeal

The record suggests that while handlng down Judgment in the Writ o

petition preferred by the appellant the Hono
expounded the definition of "Pay” as well as Salary but also entltlernent -
the Conveyance Atlowance during the period of -

of a civil servant “for

ote that the respondents were represented

vacations. It iS5 lmportant ton

before the l-llgn Court dur 1ng the proceedlngs.

in view of the gbove noted facts and circumstances an:l in or der to
orotect the appeliant from 3 frest round of liiigation which may- arotract
over a formidable period, the apped! ‘n hand is disposed  of with

observation that the judgment of Hon

0 Writ Petitions inciuding W.P No. 3162-P

urable High Court not on.y' S

F—e,

ourable Peshawar High Court passed
/2019 shall be honoured and

e l

'mplernented by the respondents within shortest possible time. The
appellant shail, however, be at liperty to seek remedy in accordance with
13w in case his grievance is not cedressed by the respondents. within 3
reasonable time. h
o e consignaed [ e rec o : ]
d
PVNOUNCE -
kS




VAKALAT NAMA

NO____J20

* IN THE COURT OF _ K P Sovwice  Wbomet  Dpihooy -

Ha// /A - | (Appellant)
' : - (Petitioner)
_ — (Plaintiff)
VERSUS | ,
E&(w».f/bo '/3@96 - | _ (Respondent)
’ ' - (Defendant)
I/We, /7/07/' ol

-~

.Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High -
Court Peshawar, to appear, plead, act, compromise, withdraw or refer-to arbitration

for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. : -
I/We authorize the sald Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case .at any stage of the
proceedings, if his any fee left unpald oris outstand[ng against rne/us

Dated /20 ‘ | &
(CLIENT)

ACCEPTED

€
SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar. -
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