
• .V'
■

] ts '.-y

Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today-by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to. the 

proper.order please.

02/11/20201-
Learned Member for

rU^TRA^'^ ,

This case is entrusted to S. Bench for.preliminary hearing to-be put2-.

up there on

MFMBERO)

Tne learned Member Judicial Mr. Muhammad Jamal Khan is - 

on kjavS/ therefore, the case is adjourned. To come, up for the 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

MuJ2e?^
APPEAL NO. :72020

Mr.InzarGul,PST(BPS-12), ;
GPS,Sahib Rehman, District Mohmand.

..APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................. .............................. .....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE kHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & lyinter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

, previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in 
favor of the appellant.1

/ R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & Secondary 

Education Department as PST(BPS-12) quite efficiently and up to the 
entire.satisfaction of their superiors.

2- That the. Conveyance Allowance is admissible to,all the Civil Servants 
and to this, effect a Notification No. FD; (PRG)1-1/2011. dated 
14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 , whereby the ; conveyance, allowance , for
employeesworking in BPS 1 to 15 were.enhance/revised while



employees from
BPS- 1.6 to 19 have been treated .under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure .....A.

3-That appellant was receiving the Gonveyance allowances as 

admissible under the. law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the , paymeiit of 
conveyance allowance under the wrong and illegal pretext that the 
same is. not allowed for the leave period; Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure. B & C.

4- That .some of colleagues of the appellant approached to this august 
’ Tribunal in different service appeal which was allowed by. this August 

Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
...D.attached as annexure.....,,

5- That appellant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response, has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure

6- Thatappeliant feeling aggrieved and having no other remedy filed the 
Instant service appeal on the following grounds amongst the others.

E..

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated . by. the respondent 
Department in accordance with law. and rules on the subject noted 
above and as such the respondents violated Article 4 and 25iof the 

constitutioh of Islamic Republic, of Pakistan 1973.:

C-That the action of the respondents is without, any legal authority, 
discriminatory , and in dear violation, of . fundamental rights duly 

conferred by the Constitution and is liable to be .dedared as null and 
void. ^ "

D- That there is dear difference between, leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the - 
Government, therefore under the law and Rules the appellant TuUy 

. entitled for the grarit of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are, credited to his account and .in this way he may avail 48 days 
earned leave with full pay,, whereas the Government servants to avail vacation 
such as. appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days, in a year are credited, to his account and 
there is no question of deduction of conveyance allowance for .vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but Is also the result of malafide. on the 
part of respondents.

G- That appellant has the vested right of equal .treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights, ■

H- That according.to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
. Pakistan, 1973 the state is bound to reduce disparity in the income and earning 

of individuals including persons in the services of the federation, therefore in 
light of the said Article the appetlant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission. Of this Honorable Court to raise any other 
grounds available .at the time of arguments. ,

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

i.
APPELLANT

Inzar Gbri= U:!

THROUGH:
UMAR FAROOQ MOHMAND

&
MRAN KHAN 

TOVOCATES
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t
GOVERjVMENT of KKYBER PAJCH'-UA^CmVA

finance nEPARTiVfENT 
(TEGUALTION WTJG)

.if .
1 t1 I

II ,. 1, NO.FD/SOCSR-II)/52/2012 ' I 

Dai.ed Peshawar the; 20.1-2.2012
I ■From • *,

, ■‘riie Secretary 10 Go^'t: of KhyberPakhmnkhwa. • ■; 
Finance Deparfment, Peshawar.

To; t

.1. ^’'2^i^ist^ahveSeGretanesloGo^d:ofKhyberPakhmnkhwa.
-2. -The Semor Member, Board of Revenue. I<iyber Palchtuald.^^^ '
•>. The Secretary' to Governor, FChyber Pakb'tuakhwa 

_ ^e'Secretao' to Chief Minister, Khyber Pakh'tunkhwa "
5^. The-Sccreta^. Provbcial Assembly, ^yber Pdchtunkbwa. -

. Heads of attached Departments In Kbyber-Pakhlunldiwk
7. .AJI Distncl Coordination Officers of Khyber Paldituokh

^1 Poht.cal Agems/District & Session Judge irt .JChyber PakhmnkJrwa '. ■' f
9. Registrar Peshawar High.Court, Peshawar;' .
!0. ^e Chaimtan Publie Service Commission; KhyberPakhtunkhwa.' .•
11. The Chairman. Service Tribunal, KJiyber Paklitu'nkhwa.

; I
j

wa. •-

1

r
<I ♦Subject: REV-iSION IN THF^JE OF CONW.V:aNCF. AT.T.owa

r
I •

r)r;tr Sir, ■ 1 /■
I■ _ ■ T he Government of Kbyber Paldmankltwa has been pleaseci^ti enhanXvV -i

ate of Conveyance Allowance adm.ssibie to all the Provincial Civil Serx. nts Gc«- oA'lWl-' 
laym^hwa (worldng in BPS-l to BPS-15) w.e.f &om l^'Septrmber, 2012 a, the foUcT
,ycs. However, the conveyance allowance for employees in BPS-IC to BPS-19 will 
^iicirijzcci.

i.^'T ihrj ]
'■'i.

remaui nn- .

S.Nb; BPSI Existing Rate fPM^ Revised Rate fPiVnI M Rs. 1.500/- Rs. 1,700/-2 5-10 Rs.-1,500/. Rs. 1.S40/- ;
'11-15 Rs. 2,000/- 

Rs. 5,000/.
Rs. 2,720/-

A. •1.6-19 Rs. 5,000/- t1

f at the above rates per month shall be admissible to tho.se BPS- P ■
I band 19 officers who have not been sanctioned ofGcial vehicle.

Your Faithfully ,

(Sahib^adaSaced Ahmad)
Secretary Finance .

Endsl No. Fb/S.O(SR-ir)S-52/20l2 Dated Peshawar the 20'^ December, 2012
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WFFnnr-- THF KHYBER PMHtUNKHWA SERVICE TRjBUmi ■

, fiySfisr
APPEAL.,MO.JJli~|ii_/2019

i

/<•
I

l

Hr. Maqsad Hayat, SCT (BPS-16); 
GH5 Masho Gagar/'Peshawar...... .APPELLANT

I
iVERSUS

1- .The GQverriment- of Khyber Pakhtunichwa through Chief Secretsry^
' Khyber Pakhtankhwa;.P.eshawar. ' ■ ''■ *

2- The Secretan/ (E&SE) Department, Khyber Rakhtunkhwa, Peshavvar..
3- The Secretary finance Department,.-. Khyber Rakhtunkhwa, Peshawar,
4- .The Accountant General,'Khyber Pakhtunktiwa; Peshawar.

- The Director CFStSE) Department,'Khyber Pakht'unkhwa,.Peshawa'r.
..... ...........RESPONDENTS

: I

C

I I

■ UDNER CFrTTnN-d. OF THE KHYBER PAKHTUN'KHWAAP'PEAl_______________ . ,
c,pRVTrf- TRIBUNAL ACT, iQ7d ACflTMST THE IMPUGNED

ILLEGALLY I AMDTHE RESPOt'iDENTS' BY 
nFniirTTNG THE CONVFYANCE AllLOWANCE

&. SUMMER

ACrrON QF__
UNLAWFULLY
OF THE APPELLANT DURING--------------- ------ ---------
VACATIONS AMD AGAINST NO ACTION TAKEM<_gN_mE 
------------------- OF APPFI-I ANT Vtfn'HIN THE

WINTER

departmental APPEAL 
STATUTORY period of MINFFY. DAYS- Ir

PRAYER: -
of this appeal, the respondents may. ' That on acceptance

kindly be directed not tounake deduction of conveyance
. aliovvarice during ; vacatiohs .period . (Summer Winter

Vacations) and make the payment of all outstanding amount 
of Conveyance .allowance v/hich have been deducte 

■■■rr)!;-^,/--;cLb----rXi3.yp3-gvjousIy Vsri'th back, benefits. Any other remedy 

' this august Tribuhel deems-fit.that may: also
f^voF of-the appellant. ...... o a../

\

I :

R75HEWETH: . 
ON FACTS: . .

4.

.fOiyl'-;.;- -r.-n
' - .-^erv; t . I r,:

u That the appellant:,is. semng tin 'the; elemehtan/^ anoie^se^ndary 

■ education depaiti-nient as Certified Teacher (B.RS-15> quite efficiency- 

' and uo to.fhe entire satisfaction of the superiors.

/

j:?-.•! .n f .. ? ' i'
ij 2- That the Conveyance Allowa.nce-is admissible'to all ' daid

and to this effect a Notification No. FD (PRC) 1|1/20J^1 dated 
14 07 2011 was issued. That later iop vide revised Nociric.ou.Gn dated 

20 r; 2012 where'by the convey^r'ce_.alla^v^-£oi' enipioyees

.;
&

T
i.-.

J"t
?F-. Ii.<-

Ji: __ -Cf

I -

)
' - - I': ' .'
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C.ounsel for tiis appelUmt present.
i >x>

Learned counsel .referred fo-the judgment'-passeft
y learned Federalr.

'Service/Tribunal-jn Appeal No. 18SS(R)CS/2-0l'6, which'vvc
s handed down

A b on Oj.12.2018. ThirpLigh the said,'Judgmeht'the issue 

Conveyance AHoi'va'n.
of' payment of 

winterto a civil sealant during '.siummer' and 

vacations was held to. be wicnin his entitlement., and the deduction already 

was to be reirhbursed. Similar reference was'made to the 
judgment-by Honourable Peshawar-High Court -passed-on 01.10.2019 in

made frorn-.him
H-

■ the case'o'appelianc.

■ Learned counsely.when confronted with''fhe,,proposition- 'tliiat'the 

issue, in essence. Was, dilated'upon'by the Federal SdrvicO Thbdnal and,
more particularly, .bythe Honourable Peshawar High-'Court’irr; the'case of

I b

appellant, - stated' tha-t in case tlie respondents are required to execute.the 

juogn.ient oi Lesnawar High Couit, the appellarie will have no^'cavil about 

disp.osal.of instant appeal..'-

'
'The record suggests that while handing down judgment in the'Writ ■

Petition, preferred by the. appellant;,'the. Honourable. High'.Court not only
expounded the -aefinition of ."Pay." as well as.’^Salary"; tout also entitlement 

of a civil, seiwariL for the Conveyance Allowance during the period of
vacations. It is important to note-that the respondents .were-represented

before the High Court ■ during the proceedings
^ ■

In vi&v-' or the above no.ted facts and circum'stances'.andHni.order to 

protect .the appeilant'rrom a fresh ro'.und of'litigatioiv which, may protract 

a . 'l-orm.idable- period,- the appeal in.-, hand.'iS; disposed’ of vHth 

. obsei^'ation. that the-judgment of Honpurabie Peshawar..High Court passed 

y in Writ Petitions including WT ■ No;'3l62-P/20;i9 shall be honoured and

The

over.

implemented by -tiie' respondents'within- shortest .possible-time, 

appellant shall, ho-wever, be at-llberb/ to seek remie'dy in'laccbrdance with ■/
i

law in case his g.rievance is not .redressed-by the respondents-within-' a
reasonable-time.

.■r-1 r’/“
r;

'i.

'Vh•File be consioned to- the reednj.'/

■s. i-.i .y -■L-.-.'.Cx

I -r-,
/■

Ghairm
.-ANNOtJNCED

' .1
U.11.2019

• ; .■■n

■/

:-V

•i ■



To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar. t

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST(BPS-12) quite efficiency and up to the'entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to. this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated . 
20.12.2012 whereby the conveyance allowance for employees, working in BPS 1 to 15 . 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the. same is 

. not allowed for the leave, period. One of the erriployee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2dl6 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which, was .accepted by the 

. Honorable Service Tribunal vide its judgment dated 03.12.2Q18. That I also the similar 
employee of Education Department and. under the principle of consistency I ,am also 
entitled for.the same treatment meted out in the abpve mentioned service appeal but 
the concerned authority, is not willing to issue/grant the same conveyance aLowance 
which is granting to other employees. Copy attached, I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental;appeal before your good self.

It is therefore, mpst ,humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be.directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 15.07.2020

Your Obediently

Inzar Gul. p

: ■
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# VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICg TIBIINAI
f. ■'

PESHAWAR

OF 2020

(APPELLANT)
Inzar Gul : (PLAINTIFF)

(PETITIONER)

VERSUS
/ •

: (RESPONDENT)
Education Department (DEFENDANT)

I/Weinzar Gul . : . .
Do hereby appoint and constitute UMAR: FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdpw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive On my/our 

behalf all sums and amounts payable or deposited bn my/our account jn 
the above noted miatter.

Dated. . /____ /2020 i
52-4
cellENT

ACCEPTED
I FAROOQ MOHMAND 

& ^
/^=H<AM RAN KHAN 

ADVOCATES

UM

OFFICE:,
Flat No. 4,.2'^^ Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674

I.


