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BEFORE THE KHYBER PAKHTUNKHWA S

) ERVICE TRIBUNAL,
\ PESHAWAR ‘
. hyber Pakhtukhwa
APPEAL NO. é/ 3(% [2021  Serieciiiba
; Diary No. éfg—e
Mr. Khaista Noor,SCT(BPS-16), g / /2521
GHS, Mardhand, District Charsadda. ; Datcd
U APPELLANT

Y14

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. i

2- The Secretary (E&SE) Department, Khyber. Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khybér Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY_ ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

ﬁi lea fo-dagllowance during vacations period (Summer & Winter
R;Z - ,Vacations) and make the payment of all outstanding amount
s

T’ar of Conveyance allowance which ‘have been deducted

- previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the :Elementary & Secondary
Education Department as SCT (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That:the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
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BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......uuveemreenneinninnnn, A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations- (deduction period) are
attached as annexure. uueearesrarsisnnsananss SO B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019 Copy of the judgment is
attached as @aNNEXUIE werevescssisararsrsrasasssrsnsnsssnssssesarararsssssasnnnss D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of ‘statutory period of ninety
days. Copy of the departmental appeal is qttached as annexure.....E.

6- That appellant feeling aggrieved and havmg no other remedy filed
the instant service appeal on the following grounds amongst the
others. _

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations- period/months :is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent

. Department in accordance with law and rules on the subject noted

- above and as such the respondents VIoIated Article 4 and 25 of the
constitution of Islamic Republic of Pakistani 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is Ilable to be declared as null and
void. :

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance aIIowance during vacations
period.
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That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in.if;this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation °
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery

- and deduction of conveyance allowance from appellant.

F-

‘

That as the act of the respondents is illegal, uncons'tltutlonal without any legal |

, authority and not only discriminatory but is also the result of mala F de on the

H-

part of respondents. ;
That appeIIant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamentdl rights.

That according to Government Servants Revised Ieave Rules, 1981 vacations are .
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is agalnst the law and rules

That according to Article 38 (e) of the Constltutnon of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of |nd|V|duaIs including persons in the services of the federation, therefore in
light of the said Article the appellant fully entltie for the grant of conveyance
aIIowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. :

It .is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

- APPELLANT

THROUGH:

' UMAK FAROOQ MOHMAND
&
"~ KAMRAN KHAN

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
< PESHAWAR

i

KHAISTA NOOR VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE: . '
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal.

D e

CERTIFICATION
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GOVERNMENT OF KHYBER PAKHTUNKHWA

- ‘ ." FINANCE DEPARTMENT

- (REGUALTION WING)

NO.FD/SO(SR-11Y/522012
Daied Peshawar the:-20.12.2017

From - =

The- Qecretalv to Govt: of Khyber Pakhtunkhwa
Fmance Depaﬂment Peshawar.

To: : . .
: 1. Al admmistratlve Secretaues 6 Govt of Khyber Pakhtunkhwa '
2. The Senior Member, Board of Reveriue, Khyber Pakhtunkhwa A
“3. The Secretary to Governor, Khyber Pakhtunkhwa’ '
4. - The Secretary to Chief Mlmster Khyber Pakhtiinkhwa.
. S. The - Secretary, Provincial Assembly; Khyber Pakhtunkhwa
. 6. Al] Heads of attached Departments in Khybel Pakhtunkhwa o
~ 7. All District Coordination Officers of Khybex Pakhtunkhwa,
8. All Political Agents/Dlstuct & Session Judge in Khyber Pakhtunkhwa
9. The Registrar Peshawar High Court, Peshawar. - '
10. The Chairman Public Serwce Commission, Khyber Pakhtunkhwa : .
I'l. The Chairman, Ser vice Tribunal, Khyber Pakhtunkhwa. L N
Subject:  REVISION IN. THE RATE OF CONVEYANCE ALLOWANCE FOR THE -
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVIN(“IAL
COVTRVMENT BPS-1-19

Dear Sir. ' -
The Government of Khyber Pakhtunkhwa has been p leased to enhance/revise 1I1e :

rate of Conveyance Allowance admissible to all the Plovmcnal Civil Servants Govt: of Khyber -

Paklitunkhwa (working in" BPS-1 to BPS-15) weffrom * September; 2012 at the following .-
rales. However, the conveyance alIowance for. employees in BPS ]6 to BPS 19 will 1emam un-' ‘

: chanaed ' '

S.No. BT’S' L Ex'isting Rf{te' (PM) Revised_ Rate (PM)
1. 14 - | Rs.1,500/- . Rs. 1,700/~
oo 2. 45-10 7 . .1Rs 1,500/~ % . | Rs. 1,840/~
3 11-15 Rs. 2,000/-* [ Rsi2,720/-
4, 1j6-19r - | Rs. 5,000/-- L ‘Rs. § 000/-
2: (“onveyance A]]owance at the above rates per month shall be adm1531ble to those BPS 17 y

18 and 19 officers who have not been sanctloned ofhclal vehlcle
.Your F ait.hfully:‘. R

(Sahibzada Saced Ahmad}. ~ © . g
Secretary Finance ‘ . :

Endst No. FD/SO(SR-11)8-52/2012  Datéd Peshawat the 20" December, 2012 {m Y/
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e Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda

Monthly Salary Statement (July-2019) 5
- N

Personal Information of Mr KHAISTANOOR d/w/s of

Personnel Number: 00145424  CNIC: 99991432719 TN:-

Dée of Birth: 20,10,1966 Entry intg Govt, Service: 20.10,1986 Length of Service; 32 Years 09 Months 013 Days
Employment Category: Vocational Permanent

Designation: SENIOR CERTIFIED TEACHER 80001096-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6076-HEAD MASTER GOVERNMENT HIGH SCHOOL MARDHAND CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center: 7 :

GPF A/C No: EDUCHO01187  Interest Applied: Yes GPF Balance: 401,144.00

Vendor Number: - ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 25

Wage type Amount Wage type Amount

000} {Basic Pay 56,510.00 1000 | House Rent Allowance 2.727.00

1947 { Medical Allow 15% (16-22) 2,317.00 2148 | 15% Adhoe Relief All-2013 1,340.00
2199 | Adhoc Relief Allow @10% 892.00 2211 [ Adhoc Relief All 2016 10% 4,532.00
2224 | Adhoc Relief A112017 10% _5,601.00 2247 | Adhoc Relief All 2018 10% 5,691.00
(2264 | Adhoc Relief A1l 2019 10% 5,691.00 . 0.00
Deductions - General R

Wage type Amount Wage type Amount

3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund _ -800.00
3609 | Income Tax : -1,074.00 13990 | Emp.Edu. Fund KPK -150.00
4004 jR. Benefits & Death Comp: ~1,089.00 0.00

Deductions - Loans and Advances

L'Loan ! Description l Principal amount ! Deduction Balance

Deductio:;s - Income Tax :
Payable: 21,474.83 Recovered till JUL-2019: 1.074.00 Exempted: 8589.69 Recoverable: 11,811.14

Gross Pay (Rs.): 85,791.00 Deductions: (Rs.): -6,453.00 Net Pay: (Rs.): 79,338.00
Payee Name: KHAISTANQOOR

Account Number: 4164-3

Bank Details: HABIB BANK LIMITED, 221799 TANGI, CHARSADDA. TANGI, CHARSADDA., CHARSADDA

Leaves: Opening Balance: Availed: Eamed:; Balance:

Permanent Address: CHARSADDA

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa ' Housing Status: No Official
Temp. Address:
City: ' Email: khistanoor616@gmail.com

ATTESTED

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:21°36/1.1 )
* All amounts are in Pak Rupees
* Errors & omissions excepted
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« s Dist. Govt. KP-Provincial
- District Accounts Office Charsadda
Monthly Salary Statement (July-2020) & é

Personal information of Mr KHAISTANOOR d/w/s of

Persomiel Number: 00145424  CNIC: 99991432719 : NTN:
Q}ate of Birth: 20.10.1966 Entry into Govi. Service: 20.10.1986 Length of Service: 35 Years 09 Months 013 Days
Employment Category: Vocational Permanent
Designation: SENIOR CERTIFIED TEACHER 80001096-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6076-HEAD MASTER GOVERNMENT HIGH SCHOOL MARDHAND CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center: 7
GPF A/C No: EDUCHO01187  Interest Applied: Yes "GPF Balance: 141,173.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Szale-Type: Civil  BPS: 16 Pay Stage: 26
Wage type Amount - Wagc type Amount
0001 | Basic Pay 58,430.00 1000 | House Rent Allowance 2.727.00
1210 | Convey Allowance 2005 5.000.00 1947 [Medical Allow [5% (16-22) 2,317.00
2148 | 15% Adhoc Relief All-2013 1,340.00 2199 | Adhoc Relief Allow @10% 892.00
2211 [ Adhoc Relief All 2016 10% 4,532.00 2224 | Adhoc Relief All 2017 10% 5,843.00
2247 | Adhoc Relicf All 2018 10% 5,843.00 2264 | Adhoc Relief All 2019 10% 5,843.00
Deductions - General
Wage tvpe Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,604.00 3990 { Emp Edu. Fund KPK : -150.00
4004 | R. Benefits & Death Comp: -650.00 (.00
Deductions - Loans and Advances
Loan Description ) Principal amount Deduction Balance
Deductions - Income Tax ’
Payable: 25,660.43 Recovered till JUL-2020: 1,604.00 Exempted: 6414.85 Recoverable: 17.641.58
Gross Pay (Rs.): 92.767.00 Deductions: (Rs.): —6,544.00 Net Pay: (Rs.): 86,223.00
Payce Name: KHAISTANOOR
Account Number: 4164-3 )
Bank Details: HABIB BANK LIMITED, 221799 TANGI, CHARSADDA. TANGI, CHARSADDA., CHARSADDA
Leaves: Opcning Balance: Availed: Farned: Balance:
Permanent Address: CHARSADDA - i
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '
City: Email: khistanoor616@gmail.com

ATTcoibe

System generated document in accordance with APPM 4.6. 12 9(SERVICES/29.07.2020/14:16:28/v2.0)
*All amounts are in Pak Rupees . :

* Errors & omissions excented




. To,

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

- THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS {

Respected Sir,

With due respect it is stated that I am the: employee of your-good self-
Department and is serving as SCT(BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect;a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable ‘reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance. which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the abov§3 mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. 1 am feeling aggrieved from the

~action of the concerned authority regarding deduction of conveyance allowance in

vacations period/months preferred this Departmental apneal before your good self.
It is therefore, most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.02.2021

‘-'i..Your Obediently

Khaista Noor

b Jler

ATTESTED
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APPEAL No‘ L!S‘L /2019 \\ ol

’ Mr. Magsad Hayat SCT (BPS- 16), - ; Saccd QU 10/2s
: GHS Masho Gagar, Peshawar ..... veverericiiensraesinenrnres eonenn APPELLAN

pESHAWAR"T. : g

~ VERsus

s , 1-The Government of - Khyber Pakhtunkhwa through Chief, Secretary, "
N Khyber Pakhtunkhwa, Peshawar.
'2- The Secratary, (ﬁ&SE) Department;. ‘Khybér Pakhtunkhwa Peshawar
3~ The Secretary“Finance Depattiment, -Khyber Pakhtunkhwa Peshawar
- 4~ The Accountant General Khyber Pakhtunkhwa ‘Peshawar. .
5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar
.......... ,................,.........'.....,...,............;;'.-....:.....RESPONDENTS

&
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APPEAL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ;ACT; 1974 AGAINST. THE IMPUGNED‘- .
ACTION OF ~THE. RESPONDENTS: “BY:. JLLEGALLY : AND
UNEAWFULLY - DEDUGTIN

DEDUCT: STHE: CONVEYZ\NCE ALEOWARNCE
" ‘OF _. THE. ‘APPELLANT

VACATIONS ‘AND: AGALE
DEPARTMENTAL:-. "A’P’P‘EA‘ &

14

+>NQ L ACTION: . TAKEN’ ON'! LTHE ©

PRAYER:

' That on acceptance of thlS appeal the respondents- may
kindly be directed not:to. make. deduction of conveyance
allowance durmg ivacatlons perlod (Summer & Winter.
Vacations)-and make the payment of ali outstanding amount’ 5

’”"""‘-‘iyprewously with -all back b{enef'tsi Any other remedy- whlch
fff:,,,.,, ~+ this august Tribunal dee’mF fit that may also. -be awardedin -
WREISINAY fayor of the appellant L "“ ALY
S PR A s
R/SHEWETH: ~ - ° T .
ONFACTS: - ' “U- i ek

1- That the appellant lS serwng in - the elementary an@le»se(:@ndary 2
education department ds Ceitified: Teacher (BPS 15) qunte effi aency

“andupto the entire satlsfachon of the supenors
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That the Conveyance Allowance is: admlsszble to all’ the civii ‘servants
and to- this effect-a: Notlf catlon No FD (PRC) 1-1/2011 dated
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of Conveyance- ‘allowance which hdve been deducted hosa'a?’
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- on 03.12. 2018 Through the'

: Conveyance Allowan to.: .a~ uvrl servant dunng‘surnmer and w:nter

’ '.vecatrons It b rmporlant to note that,

TR
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Counsel for. the appellant'p'res

Zm/‘ﬁ

‘ Learned counsel referred to the Judgment passed By iearned Federai
Sorwce Tnbundf m "Appeal No 1888(R)CS/2016 ‘which- was handed down

'nade from nim-was to be: rei] bursed Snmaiar reference ‘was made to the

'Judgment by Honourable P', Kawsr Hrgh Court passed on 01 10:2019 in

the case of appof!ant R

Learned counsel when confronted wrth the proposatlon that the
issue, rn essence was drlated _upon by the Federal Service Tnbunai and
more- parhcu!arly, by the Honourable Peshawar Hngh Court in the casc of
woellnnt stated Lnat m case the respondens are- requ'red to. execute the. -

.....

Judcmert of- Pen a'v ng,h court the appellant w:ii have no. cawl about

: ffof 3 c.lvn! servant=for the (“ onveyance Ailow"‘nce dunng the penod of

e reSpondents were. represented

‘before thc H:gh Court dunng the proceedlngs

In wew of the cbuve notcd facts and ¢ rcurnstancec and in. order to\

protect the. appellant ffom rresw rou d or Irugataon which may orotrecr

'ov-. a formidable: per:od the appeal in. hand is dlsposed of, with

“observation that Lhe 1udgrnent of Honourable Peshawar. High Court pas:ed

)

in Writ r'eht.o.ns mcluc’mg W £ No. 3147 P/ZOlG shall be honoured and
nmpiemented by the respondenL wrth:n shortest possible trme The

appel‘ant shall, “however, be at Tiberty to seek remedy in accordance with

,’aw in ‘case: his gr-evance is not redressed b\/ ‘the respondents W}thln as

ANNOUNCF:D
J‘t i1, 20
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ard judgment the rssue of payment of -
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNALz

Dated._ ./ /2021

PESHAWAR
OF 2021
| I (APPELLANT)
Khaista Noor (PLAINTIFF) |
(PETITIONER)
VERSUS '
| (RESPONDENT) -
Education Department . (DEFENDANT)

I/We Khaista Noor
Do hereby appoint and constitute UMAR FAROOQ MOHMAND
Advocate, Peshawar to appear, plead, act,”compromise, withdraw or

- refer to arbitration for me/us as my/our Counsel/Advocate in the above

noted matter, without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost. I/we .

authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposnted on my/our account in
the above noted matter.

%{W

~ CLIENT

_ACCEPTED
UMAR FAROOQ MOHMAND
2 & '

KAMRAN KHAN
' ADVOCATES

OFFICE:

- Flat No. 4, 2™ Floor, Jumma Khan Plaza,

Warsak Road, Peshawar
0313-8901674 o




