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Order
Counsel for the appellant and Mr. Usman Ghani, District Attorney 

for respondents present: Arguments heard and record perused.

05.12.2017

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 940/2016 entitled “Gul 

Nawaz-vs-Govemment of Khyber Pakhtunkhwa, through Secretary, 

Health Department, Civil Secretariat, Peshawar and 3 others”. Parties are 

left to bear their own cost. File be consigned to the record roorn^^.,,,.---'-''^ '

Announced: o05.12.2017
HMAD HASSAN) 

Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member
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02.08.2017 Junior to counsel for the appellant and Asst: AG for 

respondents present. Seeks adjournment as learned senior 

counsel for the appellant is busy in the august Supreme 

Court of Pakistan. Adjourned. To come up for such record 

and arguments on 17.08.2017 before D.B.

i

I

Appellant in person present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on 09.11.2017 

before D.B alongwith connected appeals.

17.08.2017

(Muhammad Amin Khan Kundi) 
Member (J)

(Mtn^mmad Hamid Mughal) 
Member (J)

09.11.2017 Appellant in person present. Mr. Muhammad Jan/ 

Deputy District Attorney for the respondents also present. 

Appellant requested for adjournment on the ground that his » 

counsel is not available today. Adjourned. To come up for 

arguments on 05.12.2017 before D.B alongwith connected 

appeals.

t

r
(Muhammad^min Khan Kundi) 

MemberMember

f.
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Clei-k to CQunsgl tbi* the appellant.and Mr, Pi\ Khuram 

Shchz.ad alongwith Addl. AG for the respondents present. 

Written reply not submitted despite last opportunity;-Requested 

for further adjournment, Last opportunity extended subject to 

cost of payment of cost, of,Rs. 500A which shall be borne by the 

respondents frpmVtheif own’;pockets. T6 come .up for written

10.05.2017

rcpIy/Comments and costs-bn 1 ?bb.26d7''i)ejpre’S4Ly ;■

filipiipan
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Counsel for the appellant and Mr. Yar Gul, Assistant 

alongwith Asstt. AG for the respondents present. Written reply not 

submitted despite last opportunity which was further extended 

subject to payment of cost of Rs. 500/-. 'fhere is no need to give 

further opportunity to the respondents. The appeal is assigned to D.B 

for arguments on the basis of available record on 02.08.2017.

15.0.2017

Alimad Hassan
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. Counsel for the appellant M/S Yar Qpl, A^stt. md Qr, . 

Shafiq, Medical Officer alongwith Addl, AG for thq 

respondents present. Addl, AG and represQptative of the 

respondents seek adjournment as the respondents, are 

resolving the issue departmenlally, Request is accepted, 

in case the respondents fail to resolve the issue then case 

to come up for written reply and CQSt pn 26,01.2017 

before S.B. The restraint order shall continue,

12,01.2017

t.

Gh 'man

Appellant with counsel and'M/S Yaf Gul, Assistant 

and Dr. Muhammad Shafique aiongwith Addl. AG for The 

respondents present. Learned Addl, AG submitted affidavit of

26.01.2017

DHO, Noshera dated 16.01.2017 which is placed on record pf

service appeal No. 940/2016. Learnedcounsel for the

appellant requested for another adjournment as the appellant 

has not yet received salary. To come up for further 

proceedings on 02.03.2017 before S.B,

02,03.20.17 Appellant with counsel and Mr. Yar Qul Assistant 

alongwith Asstt. AG for the respondents present. Requested 

for adjournment. Last opportunity is granted to the 

respondents. For resolution of the controversy. To come up for 

forther proceedings/written reply on 11,04,2017 before S.B.

CI'lAmMAN
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Appellant in person and Addl; AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Request accepted. To come 

up for written reply/comments onj^l^.2016 before 

S.B. Meanwhile the impugned transfer order stands 

suspended.

06.10.2016

t

MW

(. immad Aamir Nazir) •
■^(Meniber)-

25.10.2016 Counsel for the appellant and Assistant AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Last opportunity granted. To come up for written reply/comments 

on 28.11.2016 before S.B. The restrain order shall continue.

Cha

Counsel for the appellant and Mr. Fa/.al Rahim. 

Assistant alongwith Addl. AG for the respondents present. 

Written reply not submitted despite last opportunity. Last 

opportunity is further extended subject to payment of cost of 

Rs. 500/- which shall be borne by the respondents from their 

own pockets. To come up for written Tcply/comments and 

cost of Rs. 500/- on'12.1.2017 before S.B.- The restraint 

order shall continue.

28.11.2016

mi
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07.09.2016 Counsel for the appellant present. Learned counsel for the 

appellant submitted that the appellant is a Class-IV employee, who is a 

bonafide resident of District Nowshera who was transferred from District 

Nowshera to Swat contrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the transfer of the appellant was made on malafide. 

While routing this Tribunal through record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

Bench as reflected in the M.S letter dated 25.05.2016. The learned 

counsel urged that the appellant while rendering services for sufficient 

long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

. presently future of the appellpt mid his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.
\

Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents.for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 

Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 
payment of salary to the appellant per rules.
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Court of

945/2016Case No.

; .1 Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

.•1 S.Mo.
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The appeal of Mr. Muhammad Adnan presented 

today by Mr. Hazrat Bilal Khan Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

05/09/2016
.1.

*• >
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REGISTRAR[
1

2 This case is entrusted to S. Bench for preliminary hearing

to be put up there on-•

t.

Ml'MBl'R '

/

L



BEFORE the KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal N(^^J;L^/2016

Muhammad Adnan
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The Govt, of KPK and Others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. ^ /2016

Khybcr
Scr^'icc

Diary No.Muhammad Adnan, Sweeper, 
Office of the EDO Health Pirpiai, 
District Nowshera.

ODated

Appellant

Versus

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

2.

3. District Health Officer, 
Nowshera.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat,

4.

F4le<lto-dlay Respondents

egistrai-
or

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR
DATED 12/05/2016 WHEREBY THE APPELLANT HAS BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HQPITALS, SAIDU
SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT ORDERS CONSEQUENT THERETO OR
ARISING THERFROM.



May it please this Honorable Court ■

1. That the Appellant is a Class-IV civil servant appointed against a vacant 

post of Sweeper at Rural Health Centre, Kheshgi, and District 

Nowshera vide appointment order dated 31.07.2012 and has been 

serving on the said post since his appointment. It is pertinent to 

mention here that at the time of his appointment district Nowshera 

under the administrative control of district health officer in respect of 

health and later in' the year 2001 Nowshera was given the status of a 

district in this respect.

(Copies of appellant service record are annexure "A”)

2. That the Appellant started his career with zeal, dedication and 

excellence on the given position and served the public under direct 

control of Respondent No. 3 at Rural Health Centre Kheshgi since his 

appointment to the best of his abilities and full satisfaction of his 

superiors therefore since over two decades he is performing his duties 

neither giving any chance of complaint to his seniors nor to the general 

public.

3. That a very influential political figure wanted to adjust his own party 

men and local voters of his area in the health sector of district 

Nowshera, without bothering that what will be the fate of appellant 

and other Class-IV who has spent almost a life span serving people of 

Nowshera, directed Respondent No. 2 to transfer the appellant along 

with thirteen other Class-IV employees from district Nowshera to 

create vacant posts for his men.

4. That while seized of an opportunity to get rid of some class-IV 

employees and while actuated with clear mda fide and political agenda, 

Respondents chose to victimize low-paid employees to get into the good 

books of top political figure of this province and in this regard, 

appellant and some other class-IV employees thus become 

guys were thus ordered to be transferred and he 

unlawfully transferred by Respondent No. 2 vide impugned transfer

was

easy fallan

illegally andwas
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order. No. 3905-17/Personnel/NSR dated 12.05.2016, the appellant 

transferred from the mentioned hospital and directed to report to Saidu 

Group of Teaching Hospitals situated in far flung area of Swat utterly 

against the policy and consideration of public interest.

(Copy of impugned transfer order dated 12.05.16 is annexure “B”)

was

5. That Respondent. No. 3, while showing more loyalty, to the political 

figure, issued an office order bearing No. 4912-17/ DHO NSR, dated 

24.05.2016 wherein he relieved the appellant of his duty in absolute 

ignorance and violation of attending law and circumstances. It is 

important to point out that the appellant is a permanent civil servant 

and cannot be left at the mercy of Respondents and their most- 

influential political figure who have no authority to issue any order or 

treat the appellant in any manner, in grave infraction and defiance of 

the law on question.

(Copy of the Relieving order dated 24.05.2015 is annexure “C”)

6. That without prejudice to his right to approach competent authority 

against this illegal transfer order, and despite his grievance, he being an 

abiding civil servant obeyed the impugned transfer order and relieving 

order while on a very next morning he reached Saidu Group of 

Teaching Hospitals, Saidu Sharif, Swat to report there but the 

Appellant along with other class- - IV employees were refused by 

Respondent No.4 and wrote a letter No.

25.05.2016 to Respondent No. 2 that a case has been pending before 

the Honorable Peshawar High Court Mingora Bench/Darul Qaza 

against the appointment/ filling of posts of' class - IV employees in 

Swat and restraining order has been issued by the Honorable Peshawar 

High Court while stating that 'In the meanwhile the questioned posts 

shall not be filled through transfers”,

(Copy of the Medical Superintendent and order of PHC Mingora 

Bench are annexure “D”& “E”)

7440/C-6/R-3 dated
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7. That this led the affected Class-IV employees to approach the 

Honorable Peshawar High Court, Peshawar by way of Writ Petition 

No. 1998-P/2016, wherein the appellant along with other Class-IV 

employees have challenged the impugned transfer order made by 

Director General Health Services. However the writ petition was 

dismissed in limine by the Divisional Bench of the Honorable 

Peshawar High Court, Peshawar on 01.06.2016 while pointing out that 

Article 212 of the Constitution of Islamic Republic of Pakistan has put 

a clear bar on High Court that they lack jurisdiction while entertaining 

the cases of civil servants as the aggrieved persons have the remedy to 

knock the door of the Honorable Service Tribunal.

(Copy of the Judgment and Order of the PHC is annexure “F”)

8. That in the meanwhile appellant has also filed departmental appeal to 

the Respondent. No.l dated 25.05.2016 while hoping that he will get 

relief from that forum but in vain as ninety days have been passed and 

yet no fruitful order has been conveyed to the appellant as still his 

Departmental Appeal/Representation is pending before the 

Departmental Authority who is under legal obligation to decide the 

same within statutory period, hence this appeal.

(Copy of the Departmental Appeal is annexure “G”)

■!.

9, That while momentarily parting from the sequence of events, it is also 

worthwhile to point out that as per prevalent government policy, Class 

IV employees are not transferrable outside their home district while 

Respondent No. 2 issued Transfer and Posting Order of Appellant 

while ignoring the transfer policy and settled legal position qua class - 

IV employees, posted the Appellant to a far-flung place of Saidu Group 

of Teaching Hospital, Swat.

(Copies of the ATP Rules etc are Annexure “H”)

■4]

10. That while reverting back to the facts of the appeal, Director General
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health Services further intimated the letter of Medical Superintendent 

and stay order of the Peshawar High Court, Mingora Bench to 

Respondent No.l vide letter No. 4444-45/Personnel/DHO Nowshera 

Staff dated 21.06.2016 and informed-him that the posts where 

Appellant and other Class - IV employees were transferred, have been 

stayed by the Honorable Peshawar High Court. °

(Copy of the DG letter to Secretary Health Dept, is annexure “I”)

11.That when the Appellant and other Class - IV employees were sent 

back by the medical superintendent of Saidu Group of Teaching 

approached Respondent No. 2 for cancelling their 

impugned transfer orders and to keep them on their posts Respondent 

No. 2 issued an office order No. 4456-64/Personnel/NSR dated: 

24.06.2016 whereby he has cancelled impugned transfer order. No. 

3905-17/Personnel/NSR dated 12.05.2016 however Respondent No. 3 

straight away refused to accept the cancellation order and stated that 

they cannot be accommodated as there is no vacant post.

(Copy of the cancellation of the transfer order is annexure “J”)

Hospitals,

12.That after arising such situation when the appellant enquired about the 

reality whereby he and other Class-IV employees came to know that a 

powerful political figure of Nowshera who is in power nowadays has 

appointed some blue eyed persons of him on the posts vacated due to 

transfer of the appellant and his other Class-IV colleagues.

(Copy of the minutes of the meeting is annexure “K”)

13.That in the meanwhile not only the appellant and his other colleagues 

are left high and dry with no clarity at all that what would be their fate 

and where are they supposed to serve, their salaries are also stopped 

pushing them towards virtual starvation and thoughts of suicide.

14. That feeling gravely dissatisfied and aggrieved of the impugned transfer
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order which is illegal, unlawful and without lawful authority.

Hence this appeal inter-alia on the following grounds:-

Grounds warranting this Appeal:

a. Because the impugned transfer order and proceedings consequent thereto 

are illegal, unlawful, without lawful authority and thus of no legal effect.

b. Because the impugned transfer order and proceedings consequent thereto 

are passed without any legal or plausible justification and is therefore 

liable to be reversed.

c. Because the impugned transfer order is clearly actuated with political 

considerations and was issued only to create vacant slots where blue eyed 

persons of a political wasp of Nowshera could be accommodated.

d. Because the impugned transfer order and proceedings consequent thereto 

are fraught with partiality and is scant and scrimpy in material 

particulars.

e. Because Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of- Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned transfer order and proceedings consequent thereto, which 

are all unjust, unfair and hence not sustainable in the eyes of law.

f. Because the Respondent No.2 while accepting his earlier mistake of 

issuing impugned transfer order which was issued under pressure of a 

political figure of Nowshera has later on recalled his impugned order but 

in vain as those posts were hurriedly filled up by the blue eyed persons of 

that political figure.



g. Because the Respondent. No. 3 kept Siraj sweeper who is at Serial. No. 9 

in the impugned transfer order however his name cannot be found in the 

relieving order as he is the blue eyed person of Respondent. No. 3 which 

is clear and glare violation of article 4 and 25 of the constitution of 

Islamic Republic of Pakistan.

h. Because neither the APT Rules nor the transfer policy of the 

Government mandate transfers on such political considerations.

i. Because even otherwise, as is apparent on the face of records, impugned 

transfer order is actuated with intent mala se as the Respondents are hell 

bent to get rid of the appellant 

considerations.

at any costs solely on political

j. Because the appellant is left with no remedy at all as neither he is allowed 

to work on his original position of posting nor is he allowed to Join at the 

place of transfer. This virtually amounts to throwing out the appellant 

out of his employment without the due process of law and has put in a 

lurch and state of confusion for no fault on his part.

k. Because the very act of transferring the appellant is not only smacked 

with partiality, unfairness and nepotism but is a clear violation of Article 

4, 5, 25, 37 and 38 of the Constitution.

1. Because since the Petitioners are admittedly low-paid Class IV employees 

who cannot be transferred out of their home district/district of domicile 

as per Government Policy.
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V m. Because the impugned transfer order is clearly motivated with mala fide 

rather than made in public interest. As the record suggests, the appellant 

and his colleagues are victimized for ulterior motives of a political figure 

related to District Nowshera.

n. Because despite the impugned transfer order the appellant approached 

Respondent. No. 4 for assuming charge where they were told that Class- 

IV posts have been stayed by the Honorable Peshawar High Court that 

the vacant posts shall not be filled through transfers but still Respondents 

are reluctant to adjust the appellant and acting in a manner clearly 

reeking highhandedness, caprice and victimization.

o. Because x]ie impugned transfer order is arbitrary, despotic and whimsical 

without having any legal or factual basis.

p. Because the Respondents are hell bent to illegally discriminate the 

appellant and his colleagues without any reasonable justification or 

classification.

q. Because the appellant is serving as a civil servant since last 4 years at 

deceased son's quota so he cannot be left like this in glare violation of 

laws, rules and codes.

Because in similar circumstances, the Honorable Peshawar High Court 

has alloweid interim relief in aid of justice. Appellant is also similarly 

placed and deserved similar treatment by this Honorable Tribunal.

r.

s. Because the impugned transfer is made in violation of dicta laid down by 

the superior judiciary especially the apex Supreme Court of Pakistan 

wherein consideration for transfer have been elaborately dealt with and', 

transfer on political consideration have been strongly deprecated.
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t. Because appellant will raise any other grounds at the time of arguments 

with the prior permission of this Honorable Tribunal.

It is therefore most humbly prayed that on acceptance of the instant 

appeal, the impugned transfer order. No. 3905-17/Personnel/NSR dated 

12,05.2016 may graciously be set aside and all orders, proceedings, actions 

and omissions consequent thereto and arising therefrom, and appellant be 

given their old postings or be adjusted somewhere in district Nowshera 

with all back benefits.

Any other relief not specifically asked for may also be granted to the 

appellant if deemed fit, just and appropriate.

Appellant

Through

Shum’ml'Ahmad Butt, 
Advocate Supreme Court 

of Pakistan,
&

H Bilal Khan 

Advocate High Court, 
Peshawar.

Dated:9.S/08/2016

AFFIDAVIT
^'^^do herby solemnly declare that the accompanying Appeal is true andI,

correct to the best of my Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.
r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2016

Muhammad Adnan .

Versus

The Govt, of KPK and Others

ADDRESSES OF PARTIES

Appellant

Muhammad Adnan, sweeper,
R/O Mohallah Gul abad, P.O Gul abad, 
Tehsil and district Charsadda.

Respondents

1. Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

2. Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

3. District Health Officer, 
Nowshera.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2016

Muhammad Adnan

Versus

The Govt, of KPK and Others

Application for Interim Relief

Respectfully Sheweth:

The Applicant/ Plaintiff very earnestly submit as follows:

1) That the Applicants/ Plaintiff is filing the instant appeal in this 

Honorable Service Tribunal wherein no date of hearing has yet 
been fixed.

2) That the contents of the accompanying appeal may kindly be 

considered as an integral part of this application.

3) That the Applicant/ Appellant has got a prima facie case in his 

favor and the balance of convenience has also got a clear tilt in 
favor of the Applicant/ Appellant.

4) That the Respondents are not paying the salaries of the 

Applicant/Appellant and have literally pushed them towards 

virtual starvation and thoughts of suicide and if the Respondents 

are not restrained, the Applicant/Appellant would suffer an 

immeasurably and irreparable loss.
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i
It Is Therefore most humbly prayed that on acceptance of this 

application, the operation of the impugned transfer order No. 3905- 

17/Personnel/NSR dated 12.05.2016 may kindly be suspended till final 
disposal of the appeal and in the meanwhile Respondents may kindly 

be directed to release the salaries of the Applicant/ Appellant.

Any other remedy not specifically asked for may also be granted if 

deemed Just, fit and appropriate in the circumstance of the case.

Through

Shumail Ahmad Butt, 
Advocate Supreme Court 

of Pakistan,
&

H Bilal KhaA^"^
Advocate High Court, 
Peshawar.

Affidavit

It is hereby solemnly affirmed on oath that the contents of this application are
true and correct and nothing contained therein is false or concealed h;£^i^is 

Honorable Tribunal.

iMi^^K^p.onent
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-. Leave
V

Rcrci«oc« to any ■, 
recorded

.' paoishment or -■ ■ 
cesnre, or reward 
or praise of the 
Goveromeot 

Seiyani

Reason of 
termination 

' (sneh as 
promotion, 

transfer,
, dismissal, 

etcj •

Allocation of period of 
leave on.averagc pay 

' upto four mopths for-. 
whicli leave salary is 

. debilable to another 
Goveromeot

aaid Dcsi^ution 
ad of the officer

Signature of the 
head of the office 
or other attesting 

officer.

Signature of the 
head of the office 
or other attesting 

officer

Nature 
and 

' dura* 
lion 

ofleave 
taken

Signature of *
^^*01 aerrani-i^tf^stingbffinr 

IBatteMtion of 
(gtena 1 to 8 ...

Date of 
termination or 
appoiniroent

Cov

Government to 
Which debitablePeriod
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directorate general healthSERVI^
EmBER PAKHTLNKHiVA PESm'WAR. '

% CES
V]
\
\OFFICE QRr>P.P . '

transfer order of CIass5\?''e^mDlove^£^ following postuig/

semce v.ith immediate hereby ordered in-the interest of PubUc

!

:
.1

• M-^S.No - iName andr-Desi-gn^rinri -.. •• From To _________ Remarks •
• restrict ^[Against ~the 

iGharsadda

M'sUYasmeen Bibi Dai i Dbtrict
__ L-lvowsliera

' -do- •■. . •
2 Mst. Pari^Zaden Dai’

Ms^GuI Nargas- Dai 
Mst Fukraj Dai "

vacant post
i -do-3 -do- .

T.io.7 • S' I-6.0-•4 -0.0-
i-do- District

Peshawar
-do-

5 •• Mst. Waheeda Bann Dai.. . •
Mr. Gula.b Porter' ' -

-I'io- rdo--,"6 ••-do-
-do-:''-''. Saidu .

Group -of 
Teaching 
Hospitals 
Swat

,-do-

7 Mr. Ikramullah Portpr
Mr. Nazir Khan X-R 
Attendant

J--da- • -do-8 -do- i
ay -CiC-. ■ -dor i -do-

9 :• Mr. Siraj Swafinf^-r 4°1_
-CO- ..

-do- . 1 ••-do-10 Mr. bt^ anauUah Sanitary Petrol
J^uhammad Adnan Sweeper
Mr. Amanullah Dental
.Attendant

-do- . -do- ■IT TS-do- -do-
• ■

-do-12 , ';T

-dd- -do- -do-
13 T-lv. RizwanuHah ' -do-' -do- -do- .14 Mr. Salih Noor Ward orderly 

c-avvetz-.w’ai'd ordfiriv
• Arrival/ departure

.-d.o- -do-
,----------------- --------------- -do- ’ ^ --do-

report should be submittea to thds Ditectorate for record
• S(J/*******.'i!*;ft* -

?■ '6 • -ddr- tL
i ; i:.

^ :^0IR£:CTO]i GENERAL-:} ^EALTH . ' 
SERVl^Eq-KHYBER PAKHTiMkHWA 

-PESHAWAR T ' • '
. Dated■ 72015./Personne.l/NSR

'.Ol'.'P.S to Secretary to Go 
-^2. DHO Nowsh'era ’

03. DHO Charsadda.
04. DHO Peshawar.

■ K. of Teaching Hospitals ^wat

07. DAO Charsa,dda.
.OS. DAO Peshawar 
09, D.AO'Swat:' -

' II Ik >n Pa^hfunkhwa Peshawar.- ■ ' /

J-. Uiiicials cohcerned. • 
ij. Master File.'

yeramembH<hyberPskhtuaHiTO'HeaIffi;bepartmentPes!ii»ar:. ■
. 1 .

. /

I

10.
1- KPK PeshaWar,

■ /-'IRECTOR G^£jRAi HEALTH 

SERVICESKHYBER PAKHTUNKHWA

;

/i

;
/

1

b i



C/mOt OF THE DISTRICT JvSALTH OFFICER T'lOWSHERA
i'-Mail: nowshera.edoh@gmail.com

ft

Phone & Fax: 0923-5807!)9
)

V

No. /;</ HHO NSR / f7(^U-Dato; j

Copy ti\c- ■'
1. Direccor General Health Services Khyber I'akhtunkhwa.
2. Medical Superintended MRHSMH Pabbi, i-Jowshera.
3. Incharge Civil Hospital Akora Kliattak.
4. Incharge RHC Akbarpura / Pirpai / Kheweshgi Nowshera.
5. Officials concerned.

For compliance

i

w

Dirrttlct OfHci*
Nowshera •

V ' C-’'•, • • r•I

■'") ■ "
I

■■ 1

'-j (
I :

i

r'l- •vko,'-' Kit-j'
■ Kbcv.'.

< j.. I

;'

1,. ’bi.'

■j.

'
;

• :z

. ■;

k/
%
1

I
.•..t'i.

ir:'----'

■ ••

i‘ ''5^.*

4 ■ i-..'•f-
1

t

I! : X
\I!!

•i
‘ '•I

T.
; 1

't

f.Vv. '

)

J

I!

I

k

mailto:nowshera.edoh@gmail.com


__ i
MgMTHEMBICTHEALTH '

Phone. & Fax: 0923-580759 -----------------^ at
tE-Mail:. nowshera.edoh@gmailcom

/N

* i'LRELIEVING QRDFP

p||| V o^e. bea™, ^“r

are

iif 5S.Nom Name Designationii Place of Posting 

MRHSMH Pabbi ' 
CH Akora Khattak

1 Yasmin Bibi DaiI 2 Pari Zadgai Do
3- Gul E Nargis Do —do—4 Fukhraj Begum fDofe.l MRHSMH Pabbi5 Waheeda Begum Do. MRHSMH Pabbi

■RHC Akbarpura
DHO office NSR 
^MRHSMriSbbi

Gulab Khan..... Porter--
7 IkfamiUllah .' ) Porterfi 8 :H!| Nazir. Khan ’ ’(; ■ 5 '

X-Ray Attendant^ '
Sanitary Patrol 
Sweeper ' 

jDental Attendant
•Chowkidar. i 

■ Ward Orderly

I 9 Farid Ullah ......
--do—.flO ■ ’• Muhammad Adnan 

Amanullah. 
Rizwanullah / - ; 
Saiih'Noor ‘ •- ■ ' “ •
Gul Nawaz ' ’ '■

P-HC Kheweshgi 
; EI.HC Akbarpura 

RHC Pirpai 
"SroiSMHpSbi

11
12wn-fi^ 13, • -

Do —do—IB
mh: ■■

1'^ Sd.-r^;;-
District Health Officer 
Nowshera ‘ ;s

“<2No.
y DHO NSR .-5^: Date: « j^Ly20lb 'i ly . ■■ forwarded to the: ^ >

ill; y : '■ PakhmnkHwa for information w

„„ j. . 2. District Accounts Officer’Nowshera fo
P.p . Medtcal^^rintendfent MRHSMH Pabbi'Nowshera'

I" i

1w/r office order No.
■ C^V / . '

sour
■

information and stopjjage of salary (, :t^ched).
/I

^Ji
compliance. '

• .(lii;lilf:
• I

1. 4.

ay' .
District riealth Officer '
Nowsheralir'-' '

.' -'ily- :.

- ^ f: <
l' t

i

. , }

•'. ..I • ■

. •
. ;
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■i SAIDU GROUP OF TEA^ifslG HOSPITAL SAIDU SHATlIF SWAl 
P\Y 0946-9^'0126-27, Fax: 0946-9240'i22 
/lA, -.3* Dated Saidu Sharif the

(;>TFReT!)irector General Health Services,

Khyber Pakhtunkhwa, Peshawar

I
I

.S' / 2016No.
T 7To

Subject: 
Dear Sir,

OfrceOrdhr

Reference your Office Order bearing Endst: No. 3905-17/Personnei/NSI

dated 12-05-:2016

, it-is'stated'tHat 10 Class-IV employees have been posted at Saidu Grou| 

of Teaching Hospitals, Swat vide yoOr. Office Order referred above.

Peshawar High'
A case in th<

i V

Court Mingora' Bench/Dai'ui 

■apppintment/filling of posts of Class-iV (from BPS-01 to 04), under Writ petition 

450/2015 Habib ur Rahman etc

Q.a7.a is pending agains

No

VS.... Govt: of Khyber Pakhtunkhwa, HealtI 

Department and Stay Order has been issued by the honourable High Court.

It is,.. therefore, requested that aforesaid Office Order may kindiy bt 

icanceijed to avoid c^itei:npi;of court or guide this office to proceed further please.
i i

i ’

5.G.T.H Saidu Sharif,Ewa-t7 ■
• .

V'A

r

1
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0 IXhp
SScqurtpeshawar

;•:; -S’■a u4?

BOHEpeshawar ^l;JI';,'
a

i
<• ---’fz^smxWm" iZZW
:.a5ii

inf5' ■

Writ Petition No.my;;/of 2016
^lab, Porter, Rural Health Ce 

Akbarpura District Nowsh

Muhammad Adnan, Sweeper
Office of the eDq p^
Discrict IVcwshera.

Si^;, Sweeper, Office of the EDO Health
Pirpiaj, Distnct Nowshera.

Riwan Ullah, Chowkidar,
S Pirpiai,
Distnct Nowshera.

Ikram Ullah, Porter
Office of the EDO Health Piipiai
District Nowsh

^an Ullah, Dental Attendant 
Rural Health Centre Akbarpura 
District Nowshera.

Farid Ullah, Sanitaiy Petrol 
^lait^ashidJfuSsaintMemorial...
Hosprtal Pabbi, District Nowsh

■ Saleh Noor, Ward Orderly,
Mian j^shid Hussain Memorial 
Hospital' Pabbi, District Nowsh

Gul Nawaz, Ward Orderly,
Mian Rashid Hussain Memorial 
Hpspital Pabbi, District Now- '

Nazir Khan, X-Ray Attendant
Mian Rashid Hussain Memorial 
Hospital Pabbi, District Nowshera.

Mst. Yasmeen Bibi, Dai 
Kashmir Qhari NIC,
Pushtoon Ghari, District Nowshera.

ntre
■

X: ■:-XX era.
5^

lirgslifl

'V ,

• ^tv 41ealth PirpiM ;

t' -
'■ ’ ■3. -r*!*;

mI&
4.

:1

't.

5.
. I

■ era.
i-

6.
\

I7.
■

j■i

era.
8. i

-

■ i'.' era.
T-;

9. :

: ■

Siiera.

10.

>
f- II. >1

todAy
Anr
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^ \

'^^jf?|^si.'Fani:adgm, Esaiim■M

^^Ciyil Hospital Akora Khattak 
M^^^i'District'Nowshera.■M

Ms
^1

:Mst. Gul-e-Nargas Dai
Hospital Akora Khattak 

i:, District Nowshera.... Petitioner^»if:
VERSUSmii I/,

■■

it-i
i

Government of Khyber Pakhtunkhwa 
through Secretary Health,
Civil Secretariat, Peshawar.

mim
fei-

is

i KS;v.-' ^2.

■I-:"-: 3
Director General Health 

Khyber Pakhtunkhwa, Peshawar.

District Health Qfficer (DHO) Nowshera.

4l2, ^:^l||sMcfHbalth officer Peshawar.
■

5. Disffict Health Officer Charsadda
••

6. Saidu Group of Teaching Hospitals 
at Saidu Sharif, Swat...

y • *
\

Respondents

:'
; - tWRIT, PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973.

;
■ ;i<_

I
!

;!
? ■

■

I i ..Respectfully Sheweth: V

' Tha’t)-.e petitioners are the perinanent residents of District PeshaWar
tas their addresses have been nientioned therein in the heading of the5

;petition.
r-'

T .2. [That the petitioners were appointed in different Hospitals and Rural 
[Health Centres of the Health department as Glass-IV and have been 

[serving on the posts as mentioned against their 

of the petition.

./
j I

'^pnes in the headingJ

VILEI) TODAYf EST>^ O
0

.7

2 1 Mtef 201^

T-.EXAMINER 
'esha^BT Hijih Court

I 13 JUN 2816, V' i



PESHAWAR HIGH COURT. PESHAWAR.i

•f'■!

FORM ^AV iK : 
FORM OF ORDER SHEET

Date of order. Order or other proceedings with the order of the Judge

1.6.2016 W.P. 1998-P of 2016 with interim relief.

Present: Ghulam Nabi, advocate for 
petitioners.

0{I£JiCI. 7.- Petitioners, through 

instant petition, seek setting aside of the impugned 

transfer order’dated 12.5.2016 being unlawful and 

without jiuisdiction:;"^ ?

s:;;: appointed as Class-IV>:;;. -

employees in' different hospitals and Ruraf Health

Centre Of the Health Dep^nient and they 

performing their'duties in the same capacity since the

However,

; were ’

; '.
i

last 32/33 years. vide border
;

dated 12.5.2016, they were transferred to v^iouS 

Districts including Swat and Charsadda. 

aggrieved, ■ they

!
i

Feeling 

Departmental

Appeals/Representations before the Departmental

filed
1

I
Appellate Authority but the same has not been 

decided as yet, hence i^is petition

1- /' .
•

v.‘ i

•1..
1

3. Heard. ■ Adihittedly, ^^e petition^ are: civil

servants and the relief sought with regard to
..f"

't
r

i
1

r

:■

. I

A



IS 'as.2

cancellation of impugned transfer order
A

ilia
dated 12.5.2016 is a matter relating to terms and 

service, thus, in view of barringconditions of theirp-:. 1 •.

provision of Article 2 i2-^,of the Constitution- of Islamic 

Republic of Pakistan,

■■

■'

1973 this court has 

jurisdiction to entertain instant petition. The remedy

1 no

under Article 199 of the Constitution is invoked only 

where there is no other adequate remedy available but 

when Service Tribunal is specially constituted for the 

redressal of specified grievances of a person i

; ■

i.:

■

in service
i

matters and when the same is functioning, then the 

petitioners cannot invoke the extra ordinary

jurisdiction -of this court abandoning the 

teinedy available.

Kesultantly, this petition is not maintainable,
s '

which is accordingly disrriissed in limine. As the 

Departmental AppeaJs/Representations

special
!• 1

;
s*

!

of - the

petitioners are pending, therefore, the Departmental 

Appellate Authority is under legal obligation to

dispose of the sairie within the stattitoiy period.

;I

-a..' •

ai" /// Qjt^

■:

j '7': •
JUDGE0

-i' ■'

TRUE COPY^. 1 CE^RJT’FieO TO
v;

Ar'

^-.amln*r ^;.
avtf

ma* .tUDGE :■A.
;m 13Sadiq Shah PS

I

;
. t

;
■-/i'

:C:>-

/i /
tB
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2t L>No.'
,. o'

I /■:

•r i'.

i? ;
I
I /iZ
? To: The Secretary. Health Services 

Government of Khyber 'PakhfuiikAwa,; 
Civil Secretariat. PCvShawnr

I
t

/Subject:- • DEPART MENTAL APPEAL AGAINST THE OFFTCE 

QRiDER NO. 3905-1 7/PERSONNAL/n;sr DATED
12,._05.2016 WHEREBY THE APPELLANT HAS BEEN

!

;1
i
i

TRANSFERXH:D from MIAN RASHID HUSSAIN 

MEMORIAL HOSPITAE PABBI DTSTRTPT
•\

NOWSHERATO
;■

■;.

Respectfailly Sheweth:
5
1 1. That the appellant was appointed at the post of • and has been

serving on the above said post since the date of his appointment.

That it is pertinent to mention here that when the appellant was appointed at 

that-time when Peshawar and Nowshera were the same District Peshawar, 
however, in the year 2000 Tehsil Nowshera was given the status of District 
Nowshera.

]

' 
Ĵ.

That the appellant has served the Department very honestly and utmost skill.4.

5. That unfortunately the appellant has been handed over his transfer order
from Mian.-Rashid Hussain Memorial Hospital Pabbi District Nowshera to ■-

S^juUu ■l.x

6. That the appellant is servirig in.Grade-IV, hence he cannot be transferred 

^ outside his home station/District Nowshera, however, he has been thrown to
j a Tar flung areaDistrict>42^^^3<^

That transfer of the appdiiant is on malafide intention and ulterior'motive 

just to vacate the postsTonthe blue eyed persons of the political figures.

7.

8. That the appellant has served for along tenure and his' more than half 

service has been done at the above noted station and is about at the verge of 

his retirement, has been transferred.to a far flung District.- T - ■ ' .

s

i



v'*'-'
,,>irtii<«.nrwilin*iFBSar>aa;-i

1
r •■ ■ .!

"Ai •)■. ■J

J;
.1

/

of Class-IV outside their home District is illegalThat the transfer/posting 

and unlawful and not warranted in any rule/law.
9. ; >

/

■:h'humbly prayed that the, transfer order of the appellant may
is service at his home station.

It is, therefore, 
please be cancelled and he be .allowed to complete his

. ^Ii.e. Noy/shera.

Appellant,
r

Dated: .05.2016 f
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Scction-17fi)m
Posting and Transfer

Statutory Provision.
f

■' •.

■"'■■Si'.-'Si.No.l

Section 10 of the NWFP Civil Servants Act,l 973.

Posting and Transfer. Every civil scr\'ant shall be liable to serve anywhere 
witliin or outside the Province, in any post under the Federal Government, or any 
Provincial Government or Local authority, or a Corporation or body set up- 
established by any such Government:- .

!

-■! or
:

f*

Provided that nothing contained in this section shall apply to a civil '.-: 
servant recruited specifically to serve in a particular area or region; i /-fefe

Provided further that, where a civil servant is required to serve in a post 
outside a service or cadre, his terms and conditions of service as to his pay shall ■ . Kr 

■ not be less favourable than those to which he would have been entitled if he had ' 
not been so required to sen'c. • ••..

,.-v*

t.

[«

■■

, . :■

fTransfer of low-paid Government 
Servants from their home Districts.

^ ,..li :
The Government has decided to continue existing policy regarding yfc 

posting, of class-III and Class-IV Government Servants in their Home Districts‘

Sl.No.2•■'r

r• a • V • J

1except on complaim and in ihc public interest. ^:ha^IsQ,J^een-dcgidcdlthat'the; 
f pffice^bearers of the Association should net ordinariiy"be tfansfefr^ fbr^theiycarCaS^iiii||^^^^

, ,ith^Koffice;bearers'.assurh/ _^.^^ || . i-fX
•

!;;
(Authority: S&GAD's IjttcrNo. SO:-:.III(S&GAD) 1-57/73, dated I8.3d973)
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^^ DIRECTORATE GENERAL HEALTO SERVICES' 
KRVBERPAKimJN|KHWAPESfii^lVAR

0
&;

111 ‘ V

!! ;I • {

c
TlE-Mail Address: nwfix1p.hs®v>hoo-com office Ph's 091-9210269 S Exchanges 091-92101f 7,'92l0196 fax« 091-92X)230

No.yj/] ^ bj ■—M ^ TPersonnel/dho Novi-sherra Staff I >ated:^y / ^/2016
Se>‘.

I-.‘'

rv !• !• :! • <
•I :!■'

;f ■1i

/ ■ ; ; ■ : ■;

; • '
I-I

To, !
i! I

:'! .1
The Secretary to Government of ^ j 
Khyber Pakhtunkhwa Health Department 
Peshawar.

f ;41 r
i1

1;!
I i I' •i

V ■i •
. s

Subject: 
Dear Sir,

OFFICE ORDER/ SUMMARY.

••I.I
Kindly refer to this Directorate letter No.4098/Per

* * I .1 ^
the subject noted above and to state that the MS Saidu Group of 

No. 7440/C-6/R-3 dated 25.05.16 has informed that the Peshav*
I ! I

Qaza has already ;issued stay order regarding ap;jointment/ flllm'g 
' . * . \ '. ■■ •: . .5

attached). , . ’ 'i ! v..‘ S 1 I

. -i:onne!/DHO NSR dated 01.06.2016 on'

Teaching Hospital Swat vide his jetter. • i 

ar.High Court Mingora llench/ Dat jj’

of vacant posts of C ass-IV. (copy./' . >

'l' -'-Ml
:

•'•I! i
i <r

..}
t .:

i! !
It is therefore, requested" that ne.cessary advise'o 

. ■ : \ :

conveyed so as to proceed further in the matter.

the Government may-kindly be * • i
• L

iI i

I /I - 1; : .: •Ii
I

* ^ It ’- •i 5

DIRECTOR GENCRAL HEALTH 
SERVICES KHYBER PApiUNKlWA PESHAWAR .1. J:;.t! 5 H •

Cc: I

»UMfl -I;:■■■/ ■;I
I. Master File. • ■ii
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DI^CTORATE ©ENiftAL HEALTH SERVICES 

KHVBER PAKHTUN KHIVA PESHAWAR
y

:■ ■
•v

;■ e-MailAddfeM: nwfe<lghsey»h(>o.tom office Ph« 091-9210269 g? Exchanged 091-9210187,92101S6 Fax « . 091-9210230
..‘:V

.* •* A
. OFFICE ORDERt

■ As approved, by the competem authority the ^iosting/transfer order in .respect of 

Mr; Gul^Nawaz Ward Orderly fromibistrict Nov;shera to SaiduGroup of Teaching Hospital Swat.issued

r. •

vVide^hls-Directorate office order bearing endst:;.No.3905-17/Personnel/NSR dated 12.05.2016 is hereby

cahcelledin the interest of public service.
t ■•\ *•'

V

Sd/xx XX XX ,
■ DIRECTOR GENERAL HEALTH 

'SERVICES, N\iVFP, PESHAWAR. 
Date: 24/6/2016

I

,*
. :N0 -• ypersonhel/NSR

y '.. Copy forwarded to the:; >
- , -r':'

' : ‘I.-. PSO-.to Chief Minis'terkhyber Pakhtunkhwa CM Secretariat Peshawar;. ^
■2; -PiS.Secfetary to Government of Khyber Pakhtunkhwa,Health Departrij^ Ijl^^hawar.

. .,^'3., DHp Nowshera.. ..............
'^ ■ '4. MS, Saidu Group of Teaching Hospital Swat.

5.‘i DAOSwat/Nbwshera.

t*

\\I
i.

I

.i
I

' . ' z ' 7.. i P.A to Director Administration', DGHS Khyber Pakhtunkhwa P^ftawa v
■ ■8. .', Official concerned.

For information and necessary actipfi.

Siit

RECTOR GENERAL HEALTH
SERVICES KH'^ER PAKHTUNKHV^
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MII-JUTES^OF MEETTNa. • ..
;• 4

■

A constituted committee fcr'^'the purpose'has-assembled on 23-05-2016 in the'ofl 
to scrutinize the. applica dons received for the posts ofWard Orderlies & X-Ray '

’’ ^|'feE| Rental Attendant/Sanitary ?atrol/Bv.hishti/Cbowlddars/Porten . • ;

^ ■ 'll S' committee thoroughly-checked the documents^d fbimd.the following valid, so't
ii committee a-gteed.to appoint.-diehelow'menlfoned li^ed'applicants on the vacant post ^ ■

!

%

/ ■*;

. Ms >
I

t -r
*1 Mr. Rahma't Ali S/O SardarA-'Tiih •.

■ . 'Mr. Muhammad Kamran IGiau S/O Khair Ul Bashar
Mr. Imran Aithtar G/0 Soha.uAklit-ar----------

' ■■ .'C^'ard-Orderly) ' • 
(Ward Crderl"/) _

^ (Wai’d* Orderly)
(Ward Orderly):' 
(WdrdOrderly); 
(Ward Orderly) 
(Dental Attendant) 
(Chowkidar)

' (Behishti)
(Porter) . '

iI'fo
.V...--

ii I*

Mr. Muhammad AsifS/O Shn sn Xhon 
if I ■ j-/' Ahmad S/O Riaz Ahmad

Mr. Khari Baz S/O Dilawar Khan 
. ShahbaZ'Al-imad S/O Khyal Muhammad 

Shah S/O Mufari-.q Shah 
.|j-,;9. -;. Mr. Zakna S/O Raslieed Khaii 
|1Q:'
:|ll.: •

Y'
i., i .6 \\m

■ it!
if!

^Mr. Yousaf AU Khan 3/0-HaslMin/ili lChaii 
Mr. M, Irfan S/O Jangraiz Khar. 
ivIr^Tariq IChan S/O'Wali MulMmiriad

. Mr.

--Mi
!■

(X-Ray.Attendant) ; ; 
■ (Sanitary Patrol)

Muhammad Amin (Chowkidar) Post.Giange •" ' (Porter)
Mr. Ali Akbar (Behishti) Post Change

illf ifiS . liiff 1.. :
ill' 

11^

! \
yl'

(Ward On !e^ ;.
te-'.. - i. ;/I

. I 'Dr: Ai-phlM AhmadXhan .. 
DKONowshera.' -I

i. ■ '..Oh^irmah-'») ■ Signature^. \

I i i.i
'

f ||P:|P- Dr,TaritjKhaii ■ '
I ill!;;! If- ■ Deputy DHO Nowshera '
ifii-;-,. ■■■■■ ■' ■

•A
Member ;'' Signature/’ •ii

1

yf y\Inn
Dr. Abu Car' ' ■ ' " '

n;. Coordinator DHISy PPi . 
Nowshera.- '

• c*.. t

. Iviember . I

Signatu^^;;
1:

■i • •T 1.1 :mVf j|i ;■ . Dr. Abdul Jalil .
llgillll . Coordinator I^s Program
iNowshera '■ '" "

iilr' ' ” .....  '■ "

\ i
* V

■ y
Member •X

Signature.
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