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/2020Case No:

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Taimur Ali Khan Advocate 

may be entered in the Institution Register and put teethe Learned Member 

for, proper order please.

17/11/20201-

t
• REGISTRAR *

This .case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

4/
. MEMBERQ]

Tie learned Member Judicial Mr. Muhammad Jamal Khan 

on leave, therefore, the case is adjourned. To come up for th 

same: before S.B on 26.07.2021.
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before the kpk service tribunai. pf.shawar

APPEAL NO. /2020

Muhammad Gul V/S Govt: of KP etc

INDEX
S. No. Documents

Memo of appeal_________
Copy of the Notification dated 
20.12.2012

Annexure P. No.01 01-0402 A 05

03 B&C 06-07(Copies of the salary slips of 
working/serving month and vacations 
(deduction period)
Copy of the departmental appeal 
Copies of judgments 
Wakalat Nama

04 D 0805 E 09-1206 13

APPELL^T

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT.
Room No.Fr-08, 4^*" Flour, 

Bilour plaza, Peshawar cantt: 
Ceil# 0333-9390916

Note: Spares copies of the appeal 
hearing of the case.

will be provided after the preliminary
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal Wo/ * /2020 .... '

Sihi

Muhammad Gul, CT (BPS-15), 
GHS Kotha, Distt: Swabi.

appellant

VERSUS

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar 

4 The Department, Khyber Pakhtunkhwa, Peshawar'
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
. Director (E&SE) Department, Khyber Pakhtunkh
6. The District Education Officer (Male), Swabi
7. The District Account Officer, Swabi.

1.

wa, Peshawar.

RESPQNDFNTS;

appeal under section 4 OF THE KHVRFR
pakhtunkhwa service tribunal act^
AGAINST THE IMPUGNED ACTION Of’ THE
respondents by illegally and unlawful ?
DEDUCTING THE CONVEYANCE ALLOWANCE OF THF

vISSS a™ SNSTTorTAKl^AcST

1974

iesSto-sHay

\ X)17
PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAt 
MSPONDENTS MAY KINDLY BE DIRECTED NOT TO 
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE 
DURING VACATIONS PERIOD (SUMMER & WINTER

OUTSTANDING AMOUNT OF CONVEVAivrE 
ALLOWANCE WHICH HAVE BEEN^^DEDUCtS

"^^TH all back benefits, any other
EMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

FAVO

ALL



... 'T-
RESPECTFULLY SHEWETH- 
FACTS:

1. That the appellant isE<.uca.o„ aj cITb^S-.'S,Sr:S„cr.nd“rS
entire satisfaction of the superiors. ^

2. That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (FRO 1 l/?on A t a
4.07.20,, was iasued TO., £

woiine L BPS oT / IS for employees

Ta-ndr;: IhdiT.S'.2r:Saji7r;j^r/,
receiving the conveyance allowance as admissible

hisS W® respondents without any valid and
J stifiable reasons stopped/deducted the payment of Lnveyance
a lowance under the wrong and illegal pretext that the same I not 
allowed for the leave period. (Copies of the sala.w slips oj
working/servmg month and vacations (deduction pLod) 

attached as Annexure-B&C) ^

not

are

. That appellant feeling aggrieved from the action of the respondents 

egarding deduction of conveyance allowance in vacations
fn fte departmental appeal but was not responded with

the statutory period of ninety days. (Copy of the Departmental 
appeal is attached as Annexure-D)

4. That appellant aggrieved and having 
the instant 
others.

other remedy except to file 
service appeal on the following grounds amongst the

no

GROUNDS;

A. That the action and inaction of the respondents regarding deduction 
of Ae conveyance allowance for vacations period/months is illegal 
against the law, facts and norms of justice. ^ ’

department m accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and"^25 of the 

Constitution of Islamic Republic of Pakistan , 1973.

C. That the action of the respondents is without any legal authoritv 
scriminatory and in clear violation of fundamentaf rights duly
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conferred by the Constitution and is liable to be declared
as null and

lS^RuL 989 Servant Revised
eave Kules, 1989 while the vacations are always announced bv the

Gov™,, therefore under the l.„ and rules are '
entitled for the grant of 
period.

appellant fully 
conveyance allowance during vacations

E. That the Government Servants Revised Leave RuIcr IQSI i i 
explain dta, the eivii servants who avail the v.«io„s“e afS 

only one leave in a month whereas, the other civil 
04 days leave '
account and in

, servants may avail
alendar months and the same are credited to his

pa. whe ;e“orelrs~"avr^^^^^^^
appellant ,s allowed one day leave in a month and twelve (12) days in 
a year and earned leave for twelve year are credited to his accounTLd 
there is no question of deduction of conveyance vacation SrTod tSe
r of'fc", “»«yn9= .llow.™ei»

. i without
started the recovery and deduction of
appellant.

in a

any authority 
conveyance allowance from

F- That similar nature appeals 
in preliminary hearing and the 
also entitled the

were allowed by this august Tribunal
appellant being similar placed person is

Sunreme Court P^^ciple of consistency andSupreme Court judgment reported as 2009-SCMR-01. (Copies of 
judgments are attached as Annexure-E) t'-^opies ot

G. That as the act of the respondents is illegal, without any leaal 
authority and not only discriminatory but in is also the result ^of 
malafide on the part of respondents.

treatment before Law and convr Vi to deprive the petitioners from the
fundarn^rig”" "

I. That according to Government Servants Revised Leave R 

vacations are holidays and not leave of 
deduction of conveyance allowances i 
and rules.

ules, 1981 
any kind, therefore, the 

in vacations is against the law

J. That ^cording to Article 38(e) of the Constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce disparity inThe
the°F™LiVoTth”^ of individuals including persons in the services of 
me federation, therefore in light of the said Article the
entitle for the grant of conveyance allowance during appellant fully 

vacations.



"V

K. That the appellant seeks permission of this Honorable Tribunal to 
advance other grounds and proofs at the time of hearing.

It IS, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

4■lA

APPELLANT 
Muhammad J3ul

THROUGH:
(TAIMUR^LI KHAN) 

ADVOCATE HIGH COURT

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

&

(ABDUL WAHID) 
ADVOCATE
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GOVERNfdENT OF KHYBER
FINAHCH OBPMiTUEHT 

(aEGUUATIDW

UriKfTWAv/f
■jv

•v)
;jk.^

NO. FDjSCK-SR^nVB^2fi2Ci2 
Datijd Peshavvar the: iD-ti-ZtIZ

.i
IFrorr. ■
I

The SKOTl^ry to Govt, of Kbyb'^F P3^:r:juov;hv/a. 
r-ihar^-o.
Pg^h^wgr

To: I

&G“V':. pOy-'b^r P-gk'nt'^rrrLrwo 
af 'K^hybsr Pokhiu

tteSc^rj;3ry iQ O^t^rr^r- Khyter Psvttiinl^nvfa

Fr^enEa^ A^^2^4:;y. PafiblL:f^rp.v^ ■.
vf Atr^ii^-eK! DS^fp-x^nis in.K/^yher' PaKhiOf^>jVfva 

Ar, Uislrirr Co-H-dir.ati^pn-Off:'’^r'^-! Paklitunkhr.-s,
Alf ;-pU:),v.i ,- o.siriri i Sr.-!^ic-v .i,..-;;-eo in Kr-,i-^r P^iKr^i^ikhv^s

Rep.:;^rpr,,P^^iv;ir H^rifrCoiX’.

M''^' Pi^bHo Scr^-kiG' Lrs-rrtob'^ khvbtr Pavhton.
Pa-ifm.^n F ^r;h;i;-n,yn\v5

~i . ;
• ■:•- - i

■"•-

i.

I

hi

Phb.ep! gJWSlpN. Ilj.TOg RAT^_a?,_i:.OHVEYANt:E ALLOWANCE EOR TW=
CIVIL EMPLOYgEg OF_.tHE (OlYBEW PAKHTOWKHWa. PPnVTW/-Tft: 
GQVERNMErn- 3:^ l-T? ^------ ■ -Y.r.„..fililLLIlkiaL

On:fif -St .

Thi:^ Goir.^'nmiirr: at Kriv : PbkhvLrPh^>'i-L: hAS bytiz tS enl'iartCr! ;

Ci C.f Gonve'y^hCc: AHcA^once ^;ii the Ft'OvIn'Pd^.Civil

?;“;yhnrv F^i:haihy:h-.n& {vA^^vinq- b' EFST. to BP^i

•■revise ro
.b0rv5nl£: Govh:

'r/
'T j vAti

■f-e ieiiOv/FhCl roles. HoyTivor, tnt^ -CCfi^'eo'ai'iCO Flio-Acyvie fr

.f h:ofti r..SeDtent>Ci- 
• OrT!piD'V>^v-T in CD ftPvlo

ox .I

'.yiti rerssih
'. '*

fnSjiO__ BPS
■ m'"'

! tosting rate i REvis&i^aA.rflwr'i 
■ Fsc^oo/- ..... _ : :' R^^i.7O0/-

Rsa,7:2D/-
R$:5,iJ00A ■

4 <

=*-!r 10. ^■IAOOA
R5.2,GOO/-

3,000/^

'•II s !— : I,
16-19 i

■ ■ i
oL -; . Alto.«ncs s! rne MCn^ ppr shot) be admibsibie tn '

■•h.j„.. .-- I / . To ^rvf 10 om^r:<;r5 --^no ngyo v-cc L-O-^r. .EaactrorTc^j fi.lf'Cjat v-^lcfei

Veers.,F3>Lhiu!;v,
\
V '

iSahibsida -Saodd At^adi 
Secr^lairy FTianc^.

Knd.iti NO. n>;SlHNU-iT)v§-32^20l i

A Copy i^: forward-o^ for info'nTi3tk>h ’.C Thse-

y •••■—-=-_'t2n« •'LTfnertJ r'.JTt-Ort- F’,5l:t;'_Ai'‘.:[T',4. ?*rvli>..vn- A'-
i0Gv^rn-u£rdc/Pin^3b. -n-n ^xhESr^r, ^:y^r-

•■: -^'-™^^^Av5/c=rhyAi;[dni<r?5u5 Bccic- nK>T^,crP;tkht^>;;^ --■■
'V-

Dn t^-^t P"'.£iiiS> .'ii lUr 5 J---v<:-rt5h<n-, lltj t
!

i

HNffiAZ AYUBiCfiP-i ■

vVNfii;A«‘><'-f>vii.--v yRi-t,--T-‘,

B
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:.v'i'j
■NO.FI)/SO(Sil-II)/52aoiii.

Dated Pesha.^;afdhe:'25|i:i2oi:2 
. * . •• ,*.•'* , •.' ■ ' .

I

%
From-

iiri ■:■:•. .

-• ••
:•

3
•j To: >: •

f 1.I Twi:;'

■ 5- The. Secieta^,p,o^T

Atl Tatehh^nhh^,

Peshe..

nT"S:=* ■

■f .-'
3j ■ ':-

wa. '• '

•“6.

7:

.Tr

■

■ sosiS^SfiFsTT .’.
:i

;
OcMr Sir.

-^>-l5ed Katp-.fP]\-,rx • ~'

MVmK~~~.—-■ •
Rs71~s4q/r“T^
S- AiZQ/--, r"

5,000/- ."^

O have not been EEmrtmnfd^ffi"c™i'velbc|^^^^^ admissibie to thosa fip.S-n: ■

.Voui: Faithfuliy ...

.. (SaJ-ubzada Saeed /MihiVd^
• Secretary Finance .'.'

* r '

Dated Peshawar the 20"’ becefnber, 2012-’;

r^ite of Con

S.Nn. BPS .^jnsHnp;-Rate fPM^ 
Rs.'.KSOO/-- 

7^. 1,500/- .r 
~^. 2,000/. • • ‘ : 

5,000/- f '

r.- 1^- '■.5

2. 5-10 • .
M-15 .

t.

3. •
4. i;16-19 •••.• •

•) Conveyance Allowance-at-the above 
1 8 and 19 ofITcers wH

f^'
:•.

.‘ V'.

;'• r;-/-fh b. -^7

Endst No. FD/Sb(SR-II)S-52/2012
■" -t■*.:/;

■/•[ '_■:i;: T

iKitESW
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inDist. Govt. NWFP-Provincial 
District Accounts Office Sawabi 

Monthly Salary Statement (September-2019)

1

Personal Information of Mr MUHAMMD GUL d/w/s of ANAR GUL
Personnel Number: 00232331 CNIC; 13073479890 
Date ofBirth: 04.04.1973

NTN: 0
Length of Service: 19 Years 08 Months 026 DaysEntiy into Govt. Service: 06.01.2000

Employment Category: Active Permanent 
Designation: CERTIFICATED TEACHER 
DDO Code: SU6074-Principai GHS Kotha Swabi 
Payroll Section: 003 
GPF A/C No: EDUSB 
Vendor Number: - 

Pay and Allowances:

80004582-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 34
GPF Balance: 296,011.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount
0001 Basic Pay 34,740.00 1000 House Rent Allowance 2,349.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
2148 15% Adhoc Relief All-2013 766.00 2199 Adhoc Relief Allow @10% 515.00
2211 Adhoc Relief All 2016 10% 2,695.00 2224 Adhoc Relief All 2017 10% 3,474:00
2247 Adhoc Relief All 2018 10% 3,474.00 2264 Adhoc Relief All 2019 10% 3,474.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00
3609 Incorne Tax -293.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benefits & Death Como: -600.00 0,00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 3,220.15 Recovered till September-2019: 593.00 Exempted: 1.03- Recoverable: 2,628.18

Gross Pay (Rs.): 55,843.00 Deductions: (Rs.): -4,508.00 Net Pay: (Rs.): 51,335.00

Payee Name: MUHAMMD GUL 
Account Number: 2318-9
Bank Details: NATIONAL BANK OF PAKISTAN, 230503 TOPI BRANCH TOPI BRANCH, SWABI

Leaves: Opening Balance: Availed: Earned: Balance:

Pemianent Address: SWABI 
City: SWABI 
Ternp.,Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

SnWTEP
(232428/25.09.2019/21:45:39) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

I
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Dist. Govt. NWFP-Provinciai 
District Accounts Office Sawabi 

Monthly Salary Statement (August-2019)

Personal ilnformation of Mr MUHAMMD GUL d/w/s of ANAR GUL
Personnel Number: 00232331 
Date of Birth; 04.04.1973

CNTC: 13073479890
Entry into Govt. Service: 06.01.2000

NTN: 0
Length of Service: 19 Years 07 Months 027 Days

Employment Category: Active Permanent
Designation; CERTIFICATED TEACHER 

, DDO Code: SU6074-Principal GHS Kotha Swabi 
Payroll Section: 003 
GPF A/CNo: EDUSB

80004582-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied; Yes

Cash Center: 34
CPF Balance: 293,121.00

Vendor Number: - 
Pay and Allowances: Pay scale; BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount
0001 Basic Pay 34,740.00 1000 House Rent Allowance 2,349.00
1300 Medical Allowance 1,500.00 2148 15% Adhoc Relief All-2013 766.00
2199 Adhoc Relief Allow @10% 515.00 2211 Adhoc Relief All 2016 10% 2,695.00
2224 Adhoc Relief All 2017 10% 3,474.00 2247 Adhoc Relief All 2018 10% 3,474.00
2264 Adhoc Relief All 2019 10% 3,474.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00
3609 Income Tax -150.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benefits & Death Comp: -1,052.00 0.00

Deductions -Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax 
Payable; 1,792.15 Recovered till August-2019; 300.00 Exempted: 0.75- Recoverable: 1,492.90

j

Gross Pay (Rs.): 52,987.00 Deductions: (Rs.): -4,817.00 Net Pay: (Rs.): 48,170.00

•• Payee Name: MUHAMMD GUL 
Account Number: 2318-9
Bank Details: NATIONAL BANK OF PAKISTAN, 230503 TOPI BRANCH TOPI BRANCH, SWABI

Leaves': Opening Balance: Availed: Earned: Balance:

Permanent Address: SWABI 
, City: SWABI 

Temp. Address;
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

(232428/26.08.2019/23:39:30) 2) All amounts are in Pak Rupees 3) Errors c6 omissions excepted
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To,i

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGlVEn
THE CONCERNED AUTHORITY

ILLEGALLY AND UNLAWFULLY DEDUCTTNf;
CONVEYANCE ALLOWANCE DURING

ACTION OF BY
THE

WINTER &
SUMMER VACATIONS.

Respected Sir.

With due respect it is stated that I_ the employee of your good self
Department and is serving as CT (BPS-15) quit efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that conveyance 
allowance is admissible to all the civil servants and to this effect a notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Letter on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, 1 was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any 
valid and Justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed for the 
leave period. The august KPK service Tribunal allowed the restoration of the' 
conveyance allowance in its Judgment dated 11.11.2019 in appeal no. 1452/2019 
title Maqsad Hayat vs Education Department. Copy attached. I also the similar 
employee of education department and under the principle of consistency I am 
also entitle for the same treatment meted out in the above mentioned Service 
Appeal but the concerned authority not willing to issue/grant the same conveyance 
allowance which is granted to other employees. I am feeling aggrieved from the 
action of concerned authority regarding deduction of conveyance allowance in 
vacation period/months preferred this Departmental Appeal before your good self.

am

■%

-•1

•a s f < L3 •

It is therefore, most humbly prayed that on accepting this Departmental 
Appeal the concerned authority may very kindly be directed that conveyance 
allowance may not be deducted from my monthly salary during summer and 
winter vacations and make the payment of all outstanding amount of conveyance 
allowance which have been deducted previously.

Dated: 04.08.2020 Your’s Obediently

Muhammad Gul, CT 
GHS Kotha, Distt: Swabi
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I^ORE THE RHYBgR i^AKHTiiNiSim SRRVrrF / j

PESHAWAR ~ v' ^
. pa»yber

. . appeal NO.JiirSL ,7 .^,.v..„nH..,.„.,^

'Mr. Maqsad H^yat, set (BPS-i6)>
GHS Masho Gaqar> Peshawar;....',*

M"
■ !'.

i'. '•
h<- 72019 Diary No—I^P,S=

At>PELUNT
■'f
l .'. 1

. t-
!r

VERSUS!

r S eS| ^Accountant General, Khyber Pakhtunkhwa, Peshawar 
5- The Director (E&SE) Department, Khyber Pakhliunkhwa, '
4-

Peshawar. 
RESPONDENTS

PAKHTilNKHw.
tribunal act, 1974 AKAlNST THF TMpiiriMch

^ ^lON OF THE respondents BY TIIFftAiiv
^ ^lawfully DEDUCTING THF rONVPYANrP

//■'■ Of the appellant durinr wtNTFR a

- Tr^b = .,1.^TUTORY PFRIOn OF NtNptv PflYS

/

ri.l t. .i:.
S.

SUMMER

THE

PRAYER:
WnL h respondenb may
k nelly be ditected not to make deductioh of conveyance
allowance during vacations period (Summer & Winter

and make the payment of all outstanding amount
FLedite-daY°^ which have been deducted

' Previously^with .a I back benefits* Any other remedy which 
r f Tribunal deems fit that may also be 
favor of the appellant awarded in

R/SHEWCTH!
ON FACTS!

R-‘ 1- That the appellant is serving in th^ elemehtaiY snd secondary 
education department Certified Teacher (BPS-i5) quite efficiency, 
and up to the entire satisfaction of the superiors. .

■ ' II
. r , j

■/aa 5 2- That the Conveyance Allowance is admissible to all the civil servants '■ ' 
^ and to this effect a Notification NO. FD (PRC) 1-1/2011 dated ' ■
•14.07.2011 was issued. That later ion vide revised Notification dated • 

2042.^012 Whereby the 7. .*
conveyance allowance for employees

R ^
&

! '
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Conveyance Alfowan^e 'to a h -i - ' ‘ Payment of-...n, ’:z:z zzzz:
:r::£====:r::• made from him

■ Learned counsel, when 
issue, in essence, was dilated 

more

confronted with the 

upon
proposition that the 

by the Federal Service Tribunal
and, 

e case of
particularly,' by the Honourable 

appellant,, stated that in 

judgment of Peshawar , 

di^^posal of instant appeal..

Peshawar High Court in th 
case the.respondents are required to execute the

High Court, the appellant will ha^e
no cavil about

The record suggests that while handing down Judgment in

„ P^^f^Ted by the appellant,, the Honourable High Court 

expounded the definition of "Pay" as well 

of a civil

the Writ
not only

as Salasy" ^ but also entitlement
secant-for the Conveyance Allowance

vacations. It is important to 
before the High Court

during the period of
note.

during the proceedings.
that 'the respondents;/ 1 were represented

Cer'Urcvf■< ■ • '••••*'

v. In view-of the above 

protert the appellant from
noted facts and circumstances and in order to - 

s fresh round of litigation which
.may protract 

with
over a formidable period, the appeal i 
obsen/ation^that the

in hand is disposed of 
judgment of Honourable Peshawar High C 

Writ Petitions including w.P No.

impiemented by the

ourt passed
3162-P/2Q19 shall be honoured

in

and ■
possible time. The 

remedy in accordance with 

f^spondents within a

respondents within shortest 
appellant shall, however, be at liberty to seek 

■ law in case his grievance is 

reasonable time.
not redressed by theI

C\Hie be consigned to the record.

t •ChairmanfeNNOilHCFn ■
L
i il'.U.20l5

CSC:

&IfI?f
■%K
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before the KPK service TRTRUNAT. PFSTTAA^ ^^4':;r

Service Appeal No. 020 ®£rOiary

SeatedMuhammad Naeem Khan CT (BPS-15), 
GHS Kotli Saleh Khana, Nowshera.

2-^

appelt.ant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat, Peshawar. ' ’

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pe War 

5. ;^e Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar'
4. ^e Accountant General, Khyber Pakhtunkhwa, Peshawar
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

respondents

1.

APPEAL UNDER SECTION 4 
PAKHTUNKHWA SERVICE 
AGAINST THE 

RESPONDENTS BY ILLEGALLY

OF THE KHYBER 
act, 1974 

OF THE
TRIBUNAL 

ACTION
DEDUCTING THE CONVEYANCE ALLOW^CE^TtHE 

APPELLANT DURING WINTER AND SUMMER 
VACATIONS AND AGAINST NOT TAKING ACTION 
THE DEPARTMENTAL APPEAL OF APPELLANT 
THE STATUTORY PERIOD OF NINETY DAYS.

IMPUGNED

ON
WITHIN

PRAYER
THAT ON THE ACCEPTANCE OF THIS APPEAL 
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO 
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE 
DURING VACATIONS PERIOD (SUMMER & WINTER 
VACATION) AND MAKE THE PAYMENT OF ALL 
OUTSTANDING AMOUNT OF CONVEYANCE 
ALLOWANCE WHICH HAVE BEEN DEDUCTED 
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
and APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

T''- Tcopy

iniybl0
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Ni'\06.07.2020 Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated 11.11.2019^ '' 

passed in Appeal No. 1452/2019 and requested for disposal of instant 
in terms of the order.

2. It shall be useful for the purpose to reproduce hereunder the 

referred order dated 11.11.2019:-

■CV/,>■

1.

appeal also

contents of

Learn^ counsel referred to the judgment passed by. learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/20 16 which was 
handed down on 03.12.2018. Through the said judgment the Issue 
of payment of Conveyance Allowance to a civil servant during 
summer and winter vacations was held to be within his entitlement
and the deduction already made from him was to be reimbursed 
Similar reference made to the judgment by Honourable 
Peshawar High Court passed on 01.10.2019 in the case of 
appellant

Learned counsel, when confronted with the proposition that the 
issue, m essence, was dilated upon by the Federal Service Tribunal 
and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
required to execute the judgment of Peshawar High Court the 
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the definition of "Pay" as well as "Salary" but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the above noted facts and circumstances and in order 
to protect the appeiiant from a fresh round of iitigation which may 
protract over a formidable period, the appeal in hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passedrin Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents within shortest 
possible time. The appeiiant shall, however, be at liberty to seek 
remedy in accordance with iaw in case his grievance is not 
redressed by the respondents within a reasonable time.

3. As a disgruntled, the appellant appears to be placed 

number of petitioners in Writ Petition No.3162-P/2019 and other 

matters decided by the Hon'ble Peshawar High'Court. Under the principle 

consistency, it would, therefore, be appropriate to dispose of the 

hand in accordance with the order dated 11.11.2019 passed

No.1452. Disposed of similarly. File be consigned to the record
Cerfffje

similar to a

connected
of

appeal in 

in Service Appeal

xiom

ANNOUNCFD
06.07.2020 M^ber
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VAKALAT NAMA

NO. /2020

IN THE COURT OF hP I Pp^Unr^,7(.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

kP Pi/0 (Respondent)- - — 

(Defendant)
/

I/We,

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any liabiiity for 
my/our cost^'^ authority to engage/appoint any other Advocate/Counsel

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif aii 
amounts payable or deposited on my/our account in the above noted matter. 

The Advocate/Counsel is aiso at iiberty to ieave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

L JO <U

on

(Dated /2020
(CLIENT)

ACCEPTED

TAIMUR XU KHAN 
Advocate High Court 

BC-10-4240
CNIC: 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar


