I' ()rm A

FORM(H“ORDERSHEET

Court of
Case No.- ? /( q ({ ‘ /2020 3
| S.No, ) ‘[‘)ﬂeteoforde_r Order or. other procegdrnés with 5|gnature of Judg_e— T
| proceedmgs :
| T e e - A_‘__: . -,_ ___ S —

1 11/11/2020 .The appeal presented today by Mr.- Umar Farooq Advocate may
| be entered |n the lnstltutlon Register and put to the Learned Member for |
proper.order please. . . |
9. : Thls case is entrusted to S. Bench for prellmlnary hearmg to be put
' . upthereon 01 -03-21 |

01403.2021  The |earned Member Judrcra! Mr. Muhammad Jamal Khan__is‘.-';-'
| on’ eave therefore, the case is adJourned To come up for t:_n.e“'

s:arre before S. B on 26. 07 2021 . I
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BEIiQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI. PESHAWAR .

APPEAL NO [ l( 0? Lf 12020

- WKhyher P'\khtukhwa
. Serv iub Tribunal

Mr,MOHAMMAD HAZOOR BADSHAH ~ PST(BPS-12) ST . M‘[( 53- |
GPS SHAL KOR DIST MOHMAND. T o
_ PersonneINumber 00354932 . - AP S - ‘u.wa-U-/-‘-LL,L——%Z‘O
o meriens et .APPELLANT Cohe
) ‘ ' VERSUS o

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber g
Pakhtunkhwa, Peshawar.. ' '
- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
- 5- The D|rector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
T A AN RESPONDENTS

Appm L UNDER~" SECTION4 - 0|= __"THE
QKHYBER - PAKHTUNKHWA - SERVICE . TRIBUNAL _ ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
 ILLEGALLY AND UNLAWFULLY- DEDUCTING THE CONVEYANCE
 ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER -
'VACATIONS AND AGAINST 'NO - ACTION - TAKEN ON THE -
DEPARTMENTAL "APPEAL OF THE - APPELLANT 'WITHIN THE.
STATUTORY PERIOD OF NINETY DAYS. - -

PRAYER: , S '

' That on acceptance of thls appeal the respondents may kmdly be

~ directed not to make deduction of conveyance allowance -during

vacations period (Summer & Winter Vacations) and make the

payment -of all outstanding amount. of Conveyance allowance:

¥ kle-dto dayNthh have been deducted prevuously with all back benefits. Any
‘other remedy which this august Tribunal. deems f' t that may also -
.;&‘ﬁ;;t-&r be awarded in favor of the appellant S : '

iy

R[SHEWETH S o T

ON FACTS: - . - = - ‘ ' T ‘

- 1- That the appellant is servmg m the Eiementary & Secondary Educatlon
Department as- PST(BPS- 12) qwte efﬁcuently and up to the entire'.
satisfaction of thelr superlors ' . . o '

2- That the Conveyance Allowance is admussnble to aII the Clwl Servants and
to this effect a Notification No..FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20 12.2012 whereby
the conveyance allowance: for employees workmg |n BPS 1 to 15 were
enhance/revused whlle employees from- . : '




, BPS 16 to 19 have been treated under the prevrous Notlﬂcatlon by not_"."':,"" Ca
. enhancing’ thelr conveyance allowance, : “Copy: of the Notifi catron ‘dated - - -
»20 12 2012 are’ attached as annexure ..... '.’;;..v."..j...~...,,._.~...;._.. .tA RN

- 3- That appellant was recelvrng the conveyance allowances as admrssrble': P
. under the law- and rules--but "the respondents wrthout any . ‘valid: and
Jjustifiable  reasons” stopped/deducted the - payment of conveyance'.-"
allowancé under the wrong.and illegal’ pretext that the same is not allowed ey
- for.the leave penod Copies of the Salary Slips of worklng/servrng month o
-and vacatlons (deductlon ‘ perlod) -are:- attached as
'- annexure ........ B&C e

4 That appellant feellng aggneved from the actlon of the respondentsw',;- o
SR 'regardrng deduction: of. conveyance: allowance in-:vacations'. penod/months
_ filed Departmental appeal but no. reply has been:. recerved so far. Copy of . .-

- the Departmental : appeal &rs : attached as"'f“
annexure..-;,..,'...'.,.....'.. D - . e T T e

- 5 That colleges of appellant of drfferent caderapproached to thrs august NI

* - . .tribunal in" different service: appeals which ‘allowed by this: august. tribunal .- .
vide its: ]udgment no 1452/2019 trtled maqsadHayat versus : Educatron;*-{* J
Department Dated 11-11- 2019 ............. sresenisnnniviessianminnerndBa L LT

-6 ~That the appellant also prayed to be treated through the pnncrpals of
o consrstency for allowing such relief WhICh was granted in appeal No L L
- 1452/2019 titled Magsad: Hayat versus Educatron Department |n Judgment "
f*,Dated 11. 11 2019 : o sl

7- 'That where after the appellant warted for the statutory perrod of nrnety SR
days butno reply has been.received from the respondents That: appellant- -
- feeling: aggneved -and havrng no:. other remedy  fi fi led the rnstant servrce.
: Aappeal on the followmg grounds amongst the others AR o

GROUNDS ' . . B T M A
© A- That the -action- and rnactlon of the respondents regardrng deductlon of'}_.; Lo
: conveyance allowance for vacations penod/months lS 1Ilegal agalnst the e
Iaw facts norms of natural ]ustlce AR . .

" B- That the appellant have not been treated by the respondent Department in .
" accordance with law and rules on the subject noted'above and-as suich.the -
respondents vrolated Artrcle 4 and: 25 of the constrtutron of Islamrc.
Republlc of : Paklstan 1973 o ST B e AR P S B

C- That the actlon of the respondents ‘is wrthout any legal aUthonty,-'I‘.
discriminatory -and in clear violation of fundamental -rights- duly conferred'. L
by the Constltutlon and |s Irable to be declared as null and v0|d

R T
.--3 :




D- That there is: clear drfference between Ieave and ‘vacation as Ieave,s-'j

applred by the Civil Servant in Irght Government Servant Revrsed' Leave,

3Rules 1981 while the vacatlons are aIways announced by the Govemment :

. gftherefore under the'law and.Rules the appellant fully entitled ‘for: the:‘grant'
R ’of conveyance aIIowance dunng vacatlons perlod -

E- iThat the Government Servants Revrsed Leave Rules 11981 Iearly explaln'_'
-7 -that the crvul sérvants who avall the’ vacatrons are allowed only orie leave
‘;..Vf,jrn a, month whereas, the other cuvrl servants may avarl 04 days leave in:

A : 'j;'_-'-a year are credrted to hrs account and there is no questlon of deductron of's
"~t,-";__j ,-conveyance allowance for vacatlon perrod the respondents whrle m' k'

| conveyance aIIowance from appellant
E .That as the act. of the respondents is |Ilegal unconstltutlonal.,k without: any.
-‘-Iegal authonty and not only drscnmrnatory but is also the' result of: malaf‘ de:
on the part of respondents ' ER o

PEPA \

}-act of - the
;‘"ConVeYance/allowance _is unconstltutlonal d.
. :fundamental nghts S ':-'-ff';

S ."_1,.""""That accordrng to Artlcle 38 (e) of the Constltutlon of Islaml ‘
’ Pakistan, 1973 the state is bound to reduce drsparlty in: the rncome and
~ uearnlng of mdrvuduals mcludmg persons in the servuces of the federatronv'

ST ~¢may ‘be accepted as prayed for under the golden:_
o jconsrstency : iy

: '”:j'ff'APPELLANT e TR
LT MOHAMMAD HAZOOR BADSHA
w0 THROUGH:
TR IR UMAR FAROOQ :
.~'-ADVOCATE HIGH: 'COURT
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A ﬂ ” .. .
GOVERNMENT OF KHYBER PAKHTUNIGHWA

_FINANCE DEPARTMENT . = . .
(REGUAL’IIONW[NG) L e

NO. FD/SO(SR—II)/SW')OT')
Dated Peshawar the: 20.12. 2017 ‘

The Secretary to Govt: of I\.hyber Pakhtunk.hwa S R
Fmance Departmcm Peshawar. N

All administrative Secretaries to Govt: of Khryber Pakhtunkhwa, -
The Senior Member, Board of Revenue, Khyber Pakhtun.k.hwa
The Secretary to Governor, Khyber Pakhtunkhwa,

The Secretary to Chief Minister, Khyber Pakbtunkhwa.
The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa.

"All Political Agents/District & Session Judge in Khyber Pakhtunk.hwa

The Registrar Peshawar High Coun, Peshawar,

10 The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tnbunal Khyber Pakhtunkhwa.

Subject:”

Dear Sir,

rate of Convcyance Allowance admissible to all ihe Provincial Civil Servants GO\"l of Khyber-

REVISION IN TH.E RATE OF. CONVEYANCE ALLOWANCF FOR THE

CIVTL, EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCTAL

.- GOVERNMENT BPS-1- 19

The Government of khvber PaLhtunLhwa haS been pleased to cn.ham.cn. SR

Pakhtunkhwa (working in BPS-1 to BPS-15) \\'P f from 1% September 2012 at the followi. i
raies. However, the conveya.nce allowance for employecs in BPS- l& to BPb 19 wnll remain.-r-

Endst No. FD/SO(S:R-U)S-SZ/ZO!Z Dated Peshawar the 20" Decen?her, 2012 ftf \:;,'_'._,

: h’naed N . > RIS
’ SNo. | BPS ot Rate PM) | Rovised Rate (P‘VI)
11, - 14 -Rs." }+,500/« Rs. 1,700/-. .
2. 5-10 - .Rs. 1,500/- - | Rs..1,840/- -
3. 11-15 Rs. 2,000/+ Rs. 2,720/- -
4, 16-19 ' Rs. 5,000/- Rs. 5,000/-
2 Conveyance Allowancc at the above rates per month shall be adrmss:bte to those BPS-17,

18 dnd 19 ofﬁcers who bave not been sanctloncd official vehicle.

Your Fa:thfull) . ,é‘r . ~; o7

Sl
’ (Sal-nbzada Saeed Ahmad) R A \
Secretary Fmancc ; oy ﬁ\




A00354932.M0HA-MMAD HAZOOR BADSHAH -CNIC: A173017.5212699 " Desig: PRIMARY SCHOOL TEACH(80949093) ‘Grade: 12 NTN:

‘Buckle No.:

PAYMENTS . AMOUNT DEDUCTIONS - AMOUNT . LOAN/FUND PRINCIPAL .. REPAID BALANCE -
0001 Basic-Pay 14,280.00 3014 GPF Subscription 2,620.00- GPF#: 31,120.00
1000 House Rent Allowance 1,961.00 - 3501 Benevolent Fund 600.00- . '
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.q0- ‘
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 S '
2148 15% Adhoc Relief Al 350.00
2199 Adhoc Relief Allow @ 175.00
. 2211 Adhoc Relief All 201 1,114.00
. 12224 Adhoc Relief All 201 1,428.00
2247 Adhoc Relief All 201 1,428.00
2264 Adhoc Relief Al 201 1,428.00
PAYMENTS ' 27,520.00 DEDUCTIONS . 3,945.00- NET PAY 23,575.00 01.09.2019 30.09.2019 _
PESHAWAR Accnt.No: 7900213603

Branch Code:220226 WARSAK HABIB BANKLIMITED - WARSAK

e




I

00354932 MOHAMMAD HAZOOR BADSHAH  Prev Pers No: Desig: P.T.C.TEACHER  (00003960) Grade: 12 NTN: " -

.

* Buckle No.: Gazetted/Non-

PAYROLL REGISTER
For the.month of July ,2019

Page: 501
Date: 28.07._2019

DDO: MGO005 ~Agency Education Officer Mohmand ‘ Payroll Section : 001 section 1
2224 Adhoc Relief All 201~ 1,428.00 =
2247 Adhoc Relief Al 201 1,428.00 .
2264 Adhoc Relief All 201~ 1,428.00 .
PAYMENTS . 24,664.00 DEDUCTIONS 3,520.00- NET PAY

Branch Code:220226 ~ WARSAK PESHAWAR HABIB BANK LIMITED

<

WARSAK PESHAWAR -

PAYMENTS . - AMOUNT DEDUCTIONS AMOUNT - LOAN/FUND PRINCIPAL .. REPAID - BALANCE -
oo . R . ‘
- 0001 BasicPay - 14,280.00 3300 GPF Other Govt.Emp 2,220.00- - 'GPF#: 24,420.00
1000 House Rent Allowance 1,961.00 3661 E.E.F (Exchange) 100.00- ' '
1300 Medical Allowance 1;500.00 3701 Benevolent Fund(Excha - 600.00-
1528 Unattractive Area A 1,000.00 3705 R. Ben & Death Comp(E - 600.00-
2148 15% Adhoc Relief All 350.00
. 2199 Adhoc Relief Allow @ 175.00
2211 Adhoc Relief All 201 1,114.00 4 .
' ‘ Accourits Office GHALANAI

21,144.00 01.07.2019 31.07.2019
PESHAWAR - Accnt.No: 7900213603



A‘To,"_.: :

. B 'The Secretary (E&SE) Departine’nt o
I -_'Khyber Pakhtunkhwa Peshawar

Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION *
. ° . .. .QF_THE_CONCERNED AUTHORITY -BY .ILLEGALLY.~AND

' 'UNLAWFEULLY DEDUCTING THE CONVEYANCE ALLOWANCE

~iRespected Slr

o Wlth due respect lt is stated that I am the employee of your good self Department
~and is servmg as PST (BPS-12) quite efficiency and:up to the entire: satlsfactron of the
 superiors. It is stated for kind iformation that Conveyance Allowance-is adrmssrble to all
the civil servants and to this effect a- -Notification No. FD (PRC) 117201 dated ;-
--14.07.201° T was issuéd. Latér ion vide revised Notlﬁcatxon dated 20.12.2012. whereby the
o ..conveyance allowance for employees working in BPS 1to 15 wére enhance/revrsed wh11e
- employees from BPS-15 to 19 have been treated under the. prevnous Notlﬁcatlon by not
enhancing their conveyance allowance Respected Sir, I'was recelvmg the conveyance ’

.. -allowance as admlss1ble under the law and rules but- the concerned authonty thhout any

. valid and Justlﬁable reasons stopped/deducted the payment of ¢ conveyance allowance
under the Wrong and illégal pretext. that the same is-not allowed. for.the: leave penod One
of the employee of Eduéation Department in Islamabad filed : service appeal No. 1888 (R).
'CS/2016 before the F ederal Service: Tribunal, Islamabad regarding conveyance allowance
_wlnch was. accepted by the Honorable Servxce Tribunal vide'its Jjudgment dated .

.-03.12. 2018. That the august K.P K service tribunal also allowed, the restoration of the

. . convenge. allowance in its Judgment dated 11.11.2019:in appeal No 1452/2019 titled- .

Maqsad Hayat versus Education Derpartment Copy attached; That L also the srmtlar .
employee.of Educatlon Department and under the- prmcnple of. consustency I.am: also -
entitled for the same treatment meted out.in the adbove. mentloned service: appeal but.the: .
g ..concemed authority is not willing to- 1ssue/grant the; same conveyance allowance ‘which-i 1S
- 'granting to other employees Copy attached; I am feelmg aggneved from the. actron of

" the conceérried authorlty regardmg ‘deduction of conveyance allowance in vacatrons

: 'penod/months prefen:ed tlus Departmental appeal before your good self

T 1tis therefore most humbly prayed that on acceptance of thlS Deparlmental- -

 DURING WINTER & SUMMER VACATIONS -~ 5 =; /e 205 T

, appeal the: conceined authorlty may Very: kmdly be directed- the conveyance ) o
‘allowance may not be deducted from my monthly salary durmg the Wmter &

o summer vacatnons

- Dated: 20:07-.2020;;

) Your Obedlently ."" L

- MOHAMMAD-HAZOOR. BADSHAH{ SRS
a GPs SI-IAL KOR DIST MOHMAND Cal i
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~ a’j@gmﬁ THE KHYBER PAKHTUNKHWA SERVACE TRIBUNAL;
| ﬂ_gppﬁmAmc).._l-’-_f,g_‘_: A 72019 N v 900,
ir. Magsad Hayat, SCT (BPS-16), | . L2l 27
.GHS Masho Gagar, Peshawal e [T IRPRRPPPIEREVELLL ..APPELLAN

- ,'.L;.‘T'heGé%r’nment of “Khyber pakhtunkhwa through Chief Secretary,
- hyber pakhtunkhwa, Peshawar. ' '
9. The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.. - :
 3- The Secretary Einance Department, Khyber pakhtunkhwa, Peshawar.

4~ The Accountant General, Khyber Pakntun ;
5 The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
5+ The Director (e e veeinsernes s RESPONDENTS

----------------------------------------------------------------------

 APPEAL ﬁ}NER;SE@'KON«df OF THE KHYBER PAKHTUNKHWA
AGAINST THE IMPUGNED

R scTion  OF THE RESPONDENTS BY ILLEGALL!
| OF THE RESPURUEL St o E ALL

UNLAWFULLY DEDUCTING THE CONVEYANCE
- 'OF__THE _APPELLS 3 . SUMMER
VACATIONS AND AGAINST NO ACTION TA

WITHIN THE

DEPARTMENTAL APPEAL OF APPELLANT
STATUTORY PERIOD OF NINETY DAYS. |

PRAYER; . | R

That on ‘acceptance of this appeal the re’sppndents may

indly be directed not to make deduction of conveyance.

¢ gliowance during vacations . period (summer & winter
Vacations) and makeé the payment of all outstanding zmount

.  of Conveyance: Jllowance which have been deducted

?’*5’-_‘3""??'-3?/pr‘évﬁiousiyliwiiih 3l back bl'leneﬁts. Any other remedy which

+ Tribunal deems fit that may also bfgh;ary_sa‘(g in

ihis augus

: *—*’3?.’53{'-’.3; ¢zvor of the ap eltant.,
- ?—-‘\\\\L\\ (O ' o ?‘p : ‘
. p/SHEWETH: 0 | .
PNV B 1- That the appellant is. serving in ‘the elementary ancije.gsegaqdary
‘ B ’,:’ ed_ucati'on departlntant as Ce_rfc'iﬁed Teacher (BPS—lS) quite efﬁqency
:6/ i candupto the entire satisfaction of the supenors. = -
i) E : B
L TR 5. That the Conveyance Allowance IS sdmissible to all the civii servants
. T and o this effect @ ‘Notification No. FD (PRC) 1-1/2011 datec -
TR £ £ 14.07.2011 wes igsued.. That later ion vide revised"Not;ﬁcatzcn'dated
3 BN £0.12.2012 W'hefeb\,/ the co‘nveygm‘%_e_'__ai et OF arpioyees
e . . . . A ) . e ] (i

r

A:'J" \'j N
- / R )
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'Coun'sel‘-For'.the 7’élpoe"l'lént ‘dr"es'ent.‘

Learned counqel referred to’ the Judgrnent passe % learned Federal
Service Tribunal in Apoeal No 1868(R)CS/2016 which was handed down

on 93.12. 2018. Through U'lc' said” Judgment the .issue’ of payment of

. ‘Conveyance “Allowsnce | ta - clVll cervant clurmg summer and winter
_"va‘cations was Reld to be within his entitlement and the deduction already
L rnade-from'hlm-«was to be relmbursed. Similar reference was made to the
"judg‘ment Aby Honburable peshawar High Court passed on 01..10‘:2019 in

~the case of appellant.

Learned counsel when confronted with the proposmon that the .-

'issoe,.'m essence, was- dl|aLEd upon by the Federal Sérvtce Tnbunal and,

more particularly, by the Honoorable peshawar High Court in the ca :se of

apoellant stated Lr case the: respondents are requi red to execute the-
' Judernent of P s Rawar Hu_,h cout the appellant witl” have no cavrl about

=d|sposal of ias ant appeal

r

The record suggests that wh:le handlng down ]udgment in 'the Writ

Petition preferred by the appellant ‘the Honourable ngh Court not only”
°><oounded the defnltlon of ¢ Pay as wall as "Salary but also entitlement
: ,‘of ar civil. servant “for the (‘onveyance Allowance during the period of "

vacations. It is 1mportaht to note that the respondents were represented'

before the HlOn Court during the proceedlngs

n wew of the CD\.‘"e noted facts and ::.rcumstancec and in o'der to

proteCt the appellant rom a frest round of litigation wh:ch may protract

over @ formldable oemod the. appeal in hand is disposed of with

h o'b'sewatlon that the- ﬂudgment of Honourable peshawar High Court passed .

in W.lt Peht.ons incluging W.P - No 3162- P/201° shail be honouréd and
implemented by the respondenL within shortest possible time. The

appeliant shall ho.vever be at- uber*y to seek remedy in accordance with
grlevance is not redresseo by the respondents within @

“aw in case: his

1"—“

) :.1‘. '." =

# A
C Chairman

- be consrgned ue] tne r -
| AT/

moonceo _' L

)..‘
,_.n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

T T I T (APPELLANT)
. MOHAMMAD HAZOOR BADSHAH: = -
(PEI'ITIONER)

“, VERSUS - . .

Lo e T T s T (RESPONDENT)
- Education Departmerit - ... . - T (DEFENDANT)

" I/WeMOHAMMAD - - HAZOOR-

BADSHAH . = o o T el

do .hereby. appoint and constntute UMAR. FAROOQ, Advocate,ngh court,.-"..
Peshawar to appear, - plead, -act, - .comproniise; withdraw'or. refer to- arbitration - .
for me/us as my/our CounseI/Advocate in"the above noted: matter, wrthout any -

- liability for his default -and .with - the. authonty to - engage/appomt any other
- Advocate Counsel on my/our cost. I/we authorize. the’ said Advocate to deposnt

" withdraw: ‘and ‘receive on my/our behalf all ‘sums and amounts payable or -
deposnted on my/our account in the above noted matter o -

. ‘Dated._ " L s /2020

CcmmENT T -

M
UMAR FAROOQ
ADVOCATE




