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.:.^x -• Bench incomplete. Adjourned. To come up on 24.10.2017 
before D.B at camp Court D.I.Khan.

Reader

Counsel for the appellant and Mr. Farkhaj Sikandar, District 

Attorney alongwith Mr. Khair Muhammad, MS Tank for 

respondents present. Learned District Attorney seeks adjournment. 

Adjourned. To come up for arguments on 25.10.2017 before D.B at 

camp Court D.I.Khan.

24.10.2017

Member
(Executive)

Member 
(Judicial) 

Camp Court D.I.Khan

Order

25.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents 

present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today.

placed on file in connected service appeal No. 878/2016, entitled “Shafiq-

ur-Rehman-vs-Govt: of Khyber Pakhtunkhwa through Secretary Health 
*

Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left 

to bear their own cost. File be consigned to the record room.

fAnnounced:
25.10.2017 'N

lad Hassan) 
Member 

Camp court DT.Khan
(MuhamTOd Hamid Mughal) 

Member

a
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Service Appeal No. 883/2016

T f'- Counsel for the appellant present. Dr. Ishaq Shah, Medical 

Officer alongwith Mr. Farhaj Sikandar, District Attorney for the 

respondents also present. Learned Deputy District Attorney for 

the respondents requested for adjournment. Adjourned. To come 

up for arguments on 26.09.2017 before D.B at Camp Court 

D.I.Khan. Appointment against the subject post shall be subject to 

decision of the instant service appeal.

22;08.2017.

4^7

(Ahmad l-Iassan) 
Member'

(Muhammad •Amin Khan Kundi) 
Member

Camp Court D.I. Khan

26.09.2017 Learned Counsel for the appellant present 
Farhaj Sikandar, District Attorney for the respondents 

present. Counsel for the appellant requested for 

adjournment. Adjourn. To come up for arguments on 

23.10.2017 before D.B at Camp Court D.I.Klian.

Member
(Fxeciilivc)

Member
(.ludiCal)

Camp Court D.I.Khan

\



Counsel for appellant, Dr. Muhammad Khan Affidi,'M.S DHQ 

(Tank) and Dr. Aziz Ullah, DHO (Tank) alongwith Mr. Farhaj Sikandar,^ 

Government Pleader for respondents present. Written repl^csby respondents 

submitted and copies delivered to all concerned. To, come Up for rejoinder 

on 29.03.2017 before S.B at Camp Court D.I.Khan. Appointment against 
the subject post shall be subject to decision of the instant service appeal.

22.02.2017

(ASHFAQUE TAJ)
Member

^ Cartip Court D.I.Khan\ if

f

29.03.2017 Sirice tour is hereby cancelled, therefore, the case is adjourned 

for the same on 26.07.2017.
•V

26.07;2017 Counsel for the appellant Mr. Shaikh Iftikhar-ul-Flaq,
.j

Advocate present and submitted fresh Wakalatnama. Mr. Farhaj 

Sikandar, District Attorney for the respondents also present. 

Learned counsel for the appellant submitted rejoinder and copy
v'

handed over to learned District Attorney for arguments. To come 

up for arguments on 22.08.2017 before , D.B at Camp Court 

D.I.Khan. Appointment against the subject post shall.be subject to , 

decision of the instant service appeal. ,

/}

i

c.

(Muhammad Amin Khan Kundi) 
Member'

Camp Court D.I. Khan.

'



.861/2016
*

Appellant in person and Mr. Muhammad Khan Afridi, M.S (DHQ 

Tank) alongwith Mr. Farhaj Sikandar, Government Pleader for the 

respondents present. Mr. Muhammad Khan Afridi, M.S (DHQ Tank) 

requested that they had prepared the written reply/comments and-he had 

the copies but the same were in process of signatures by the concerned 

authority so requested for adjournment, granted. To come up for. 
submission of written reply/commehts positively on 2iibl .2017 before S.B 

at Camp Court D.I.Khan. Appointment against the subject post shall be 

subject to decision of the instant service appeal.

27.12.2016
■&-

ASHFAQUE T\J 
MEMBER

Camp Court D.I.Khan

Appellant with counsel present. Mr. Farhaj Sikandar, Government 

Pleader alongwith Dr. Muhammad Hussain Ahmed Afridi, M.S DHQ 

(Tank) and Dr. Aziz Ullah, DHO for respondents present. They have 

prepared the written reply but the same could not be submitted due to 

deficiency of number of copies, final adjournment is granted. To come up 

for submission of written reply/comments positively on 22.02.2017before 

S.B at Camp Court D.I.Khan. Appointment against the subject post shall 

be subject to decision of the instant service appeal.

25.01.2017

V,

ASHFAQUE TAJ 
MEMBER

Camp Court D.I.Khan

!
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M ' Ail 1/^
^^:fig2016 Counsel for the appellant present. Learned 

counsel for the appellant argued that identical service 

appeals including service appeal No. 860/2016 have already 

. been admitted for regular hearing today.

In view of the above the instant appeal is also 

admitted for regular hearing. Subject to deposit of security 

and process fee notices be issued to the respondents for 

written reply/comments.on 27.09.2016 before S.B at camp 

court, D.l.Khan as the same pertains to territorial limits of 

M D.l.Khan Division. Notice of stay application shall also be 

issued to the respondents for the date fixed. Appointment 

against the subject post shall be.subjeehto'decision of the 

J linstanf seiwice appeal.

/\

(ft 05o o h'rC'

.5

y

. 27.09.2016 Counsel for the appellant and Dr. Muhammad Khan Afridi, 

Medical Superintendent (Tank) alongwith Mr. Farhaj Sikander, 

Government Pleader for the respondents present. Written reply as well as 

reply to application not submitted by the respondents. The learned 

Government Pleader and representative of the respondent-department 

requested for time to submit written reply. Request accepted. To come up 

for written reply/comments on main appeal as well as reply to stay 

application on 27.12.2016 before S.B at Camp Court D.l.Khan. 

Appointment against the subject post shall be subject to decision of the 

instant service appeal. i

Camp Court D.l.Khan
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Form- A\ « / \
FORM OF ORDER SHEET

. #
Court of

861/2016Case No
j

iOrder or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No. i

321

•The appeal of Mr. Muhammad Ni.sar presented 

today by Mr. Ghulam Nabi Khan Advocate may be entered in 

the Institution Register and put up to Worthy Chairman for 

proper order please.

2^/08/2016
1

----A
RI.-GiSTRAR

This case is entrusted to S. Bench for I2-

to be put up there on.

CHA/^MAN
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■; r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRTINAT
PESHAWAR

t-

IN RE;
Service Appeal No. ?SI /of2016

Muhammad Nisar son of Mir Janan Appellant

VERSUS

Goyemment of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others... Respondents

INDEX

S.No Description of documents Annexures ; Pages1. Service Appeal
2. Affidavit 0 - 6
3. Application for Interim Relief with Affidavit

Copy of the Advertisement dated 24,02.2012
Copy of Appointment letter dated 16.07.2012
Copy of the Notification dated 11.08.2015
Copy of the Inquiry Report
Reply to the Inquiry Report dated 25.11.2015
Copy of the Show Cause Notice dated 09.01.2016
Copy Reply to the Show Cause Notice dated 23.01.2016
Copy of the impugned letter dated 09.05.2016
Copy of Departmental Appeal dated 2f|.05.2016_______
Copy of the Advertisement dated 19.08.2016 ________
VakalatNama

7-8
4. £‘A’
5.
6. ‘C’ //
7. /;t‘D’
8. ‘E’
9. T’
10.
11. ‘H’
12. r
13. ‘J’
14.

Appellant

Through:
(Ghul^ Nabi Khan) 

Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 

Khyber Bazar, Peshawar 
Cell # 0300-5845943 

And " £r

Dated:^08.2016 (Mian Tajammal Shah) 
Barrister, Peshawar.

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCF. TBTRT TNAT
PESHAWAR

i

Service Appeal No. / of 2016
©ati

Muhammad Nisar son of Mir Janan
Ex. Junior Clinical Technician Pathology (BPS-12)
District Headquarter Hospital, Tank... Appellant

VERSUS

T. Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar.

2. Director General Health Services 
Khyber Pakhtunkhwa, Peshawar.

3. Medical Superintendent 
District Headquarter Hospital, Tank.

4. District Health Officer, Tank... Respondents

APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 
AGAINST THE IMPUGNED ORDER DATED 
09.05.2016 OF RESPONDENT N0.3, WHEREBY THE 
APPELLANT HAS BEEN REMOVED FROM 
SERVICE WITH EFFECT FROM 01.05.2016. !.

Prayer:
s
I

On acceptance of this Appeal the impugned order dated 

09.05.2016, whereby the appellant has been removed 
fforn service with effecrfronr01T05.20T6ln^be set aside 
and the appellant may pl^se b^eihsfated back to his 

\ .fii I * with all his back benefits and emoluments.
/•

espectfully Sheweth:

1. That respondent No.4 advertised some posts on 24.02.2012 with regard 

to the Medical Profession, including the post of Junior Clinical 
Technician Pathology (BPS-9). (Copy of the Advertisement dated 

24.02.2012 is attached herewith as annexure‘A’).

\



2. That the appellant being qualified/eligible for the said post duly applied
through the procedure and process as prescribed and finally the 

appellant was issued an appointment letter for the post of Junior 

Clinical Technician Pathology (BPS-9). (Copy of the appointment letter 

dated 16.07.2012 is attached herewith as annexure‘B’).

3. That the appellant has been serving the respondents department by 

heart and sole and in August 2015 the posts of Medical Employees 

were upgraded, hence all the posts of BPS-9 were upgraded to BPS-12. 
(Copy of the said Notification of Upgradation dated 11.08.2015 is 

attached herewith as annexure‘C’).

That the appellant was serving the respondents department with all his 

ability and has never given any chance of complaint to his high-ups as 

well as to the general community of the patients.

' . A-

4.

5. That to the astonishment of the appellant an inquiry was held in the 

year 2013 with regard to the appointment of the appellant, however, 
the finally the recommendations of the inquiry were given in favour of 

the appellant. (Copy of the Inquiry Report is attached herewith as 

annexure ‘D’).

6. That another inquiry was conducted on 25.11.2015, whereby some 

allegations were enquired with regard to the appointment of the 

appellant. (Copy of the said inquiry Report dated 25.11.2015 is 

attached herewith as annexure ‘E’).

That to the astonishment of the appellant he was served with a Show 

Cause Notice, whereby some vague and baseless allegations were 

levelled against the appellant with regard to his appointment, (Copy of 

the Show Cause Notice dated 09.01.2016 is attached herewith as 

annexure‘F’).

7.

That the appellant duly submitted his reply to the Show Cause Notice 

within the stipulated time i.e. on 23.01.2016. (Copy of the Reply to
8.

-•
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the Show Cause Notice dated 23.01.2016 is attached herewith as 

annexure ‘G’)..

9. That to the astonishment of the appellant he was finally served with a 

Notification dated 09.05.2016, whereby it was revealed upon the 

appellant that he has been removed from service with effect from 

01.05.2016. (Copy of the impugned letter dated 09.05.2016 is attached 

herewith as annexure‘H’).

10. TMt being aggrieved with the above noted notification the appellant 
then submitted a DepartmentaL.Appeal before respondent No.2 

21.05.2016, however,_no heed whatsoever has been paid by the 

department to the appeal of the appellant. (Copy of the Departmental 

Appeal of the appellant dated 2^05.2016 is attached herewith as 

annexure T).

on

That there being no other adequate/efficacious remedy the appellant 
now approaches this Honourable Service Tribunal on the following 

grounds amongst the others

11.

GROUNDS:

That the order of removal from service of the appellant is illegal, 
unlawful, without authority/jurisdiction and being based on the 

malafide intentions of the respondent, is liable to be set aside.

a.

b. That the appellant has been serving the respondent department
'

since 2012 till the date of his removal from service and has never 

given any chance of complaint to his high-up or to the General 
Community of the patients.

That no complaint whatsoever has been filed throughout the 

service against the appellant and he has been serving his 

department upto his utmost skill and ability.

c.

That both the inquiries have been conducted before the issuance 

of the Show Cause Notice whichTs aV^at illegality on the part
d.

: \ ■
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of the respondent department and which alone is sufficient for 

the success of the appeal of the appellant.
r

That the appellant has been served with a single Show Cause 

Notice without serving upon him any other process of inquiry or 

any statement of allegations or any Second Show Cause Notice 

and he has been removed from the service in a simplicity manner 

without adopting the process and procedure as mentioned in the 

E&D Rules.

e.

f That once the appellant has been appointed at the of Jimior 

^^^olpgy Technician and he has resumed his charge and has 

served on the said post for about 4 years, nobody has got any 

authority to challenge his appointment process or to may any 

objection on the appointment of the appellant.

, i /c- -)■

g. That the appellant has been honest in his approach, he has never 

given concealed any fact from the respondents at the time of his 

appointment and the inquiry conducted in the year 2013 also 

favours the appellant and it has been held by the apex Court that 
once an appointment is made and there is no misconduct on the 

part of the candidate the appointing authority cannot withdraw its 

appointment under the Shadow of his appointment being illegal 
or unlawful.

That if there is any fault on the appointment it may be attributed 

to the respondents and there is no fault/misconduct under which 

the appellant could be punished without any fault at his part.

h.

That the appellant has missed so many chances, of service 

advertised in the different Newspapers during the course of 

employment while serving in the respondent department and in 

the meantime when he is going to become over age he has been 

removed from service without mentioning any cogent and 

plausible reason.

1.



r
)

That the appellant has not been given any chance of defense 

he has been personally heard and his case has been decided in a 

summary manner.

J./••• nor
V'

k. That the removal from service order of the appellant is not legal 
nor lawful, hence the appellant is legMly eligible/entitled to be 

reinstated back to his service with all his back benefits/ 
emoluments.

It is, therefore, most humbly prayed that on acceptance of this Appeal 
the removal from service order of the appellant dated 09.05.2016 issued by 

respondent No.3 may please be set aside and the appellant may very
graciously be reinstated back to his service with all his service benefits/
emoluments.

Any other relief deerned fit and proper under the circumstances which 

has not been specifically asked for may also be granted to the appellant very 

graciously.

Appellant

Through:
(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber Bazar, Peshawar 
Cell #0300-5845943

V.:

And

Dated:jl'i.08.2016 (Mian Tajammal Shah) 
Barrister, Peshawar.

CERTIFICATE:

Certified that as per instructions of my client, no such Service Appeal 
on behalf of the Appellant has earlier been filed in this Honourable Service 
Tribunal on the subject matter.

Advocate

•rw.i-;'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
V PESHAWAR

• rIN RE:
Service Appeal No. /of2016

Muhammad Nisar son of Mir Janan Appellant

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others.. . Respondents .

AFFIDAVIT

I, Muhammad Nisar son of Mir Janan , Ex. Junior Clinical Technician 

Pathology (BPS-12) District Headquarter Hospital, Tank, do hereby 

solemnly affirm and declare that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Service Tribunal.

Deponent

IDENTIFIED BY:

Advocatej Peshawar.

.r •
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BEFORE THE KHYBER PAKHTIJNKHWA SF.RVTrF TRIBUNAT

PESHAWAR ^ ~ '

C.M. No. /of2016
INRE:

Service Appeal No.__

Muhammad Nisar son of Mir Janan

/of2016

Applicant

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others ... Respondents

APPLICATION FOR THE GRANT OF INTERIM RELIEF. 

Respectfully Sheweth:

That the applicant has filed the accompanying Service Appeal before 
this Honourable Service Tribunal today in which no date of hearing has 
yet been fixed.

That the applicant has got a reasonable case with every hope of its 

success and will be bearing irreparable losses if the Interim Relief is 
not granted.

That the grounds of the main Service Appeal form an integral part and 
parcel of this application and may be read as such.

1.

2.

3.

3. That after the removal of the applicant fi’om service the respondents 
have advertised the post of the appellant on 19.08.2016 and they are 

going to fill in the post of the applicant within a short space of time.
(Copy of the advertisement dated 19.08.2016 is attached herewith as 
annexure‘J’).

It is, therefore, humbly prayed that on acceptance of this application the 
respondents may please be directed not to fill up post of the applicant till the 
final disposal of the appeal. -

Applicant

Through:
(GttuMn Nabi Khan) 
Advocate,
Supreme Court of Pakistan 

And

Dated:?N^08.2016 (Mian tajammal Shah) 
Barrister, Peshawar.

f2[



BEFORE THE KHYBER PAKHTUNKHWA .SFRVTPF TRIBIJNAT,
PESHAWARu: .

C.M.No. /of 2016
IN RE:

Service Appeal No. 

Muhammad Nisar son of Mir Janan

/of2016

Applicant

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others... Respondents

affidavit

I, Muhammad Nisar son of Mir Janan , Ex. Junior Clinical Technician 

Pathology (BPS-12) District Headquarter Hospital, Tank, do 

hereby solemnly affirm and declare that the contents of this Application 

toe and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Service Tribunal.

are

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan) 
Advocate, Peshawar.
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11
' OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH

^ DISTRICT TANK. ’

Ml,
Dated: 07/2012,No: fSE^o I

:■

OFFICE ORDER.

Consequent upon the approval accorded by the District Selection Committee 
under the Chairmanship of the Executive District Officer Health Tank and with reference to the Interview 
held on 20-04-2012, and 28-05-2012 Mr. IVIoiiammad Nisar S/0 Mir Janan R/6 Qutub Colony, District
Tank is hereby appointed as JCT Pathology against the vacant post at DHQriHospital Tank in BPS-09 
Viz: (5) Rs. 6200-380-17600 plus usual allowances as admissible under the rules and subject to revision 
time to time on the following terms and cpaditions according to the Government Pplicy:-5

His appointment in the Health Department is purely on temporary Basis and his services 
are liable to be terminated at any time without giving notice or assigning irrespective of the 
facts that he may belong to a post other than one to which he is recruited.

H

1.

2, He has to join duty at his own expense's in case he wishes to resign at any time one month 
notice will be essential or in lieu thereof one month pay shall be forfeited.

3. He will be governed by such rules and orders relating to leave, TA, Medical charges as 
may be issued by the Govt: from time to time for the category of Government Servant to 
which he may belong.

4. He will not entitle for pension or Gratuity as laid down policy of the Government of Khyber 
Pakhtoon Khawa Peshawar,

i
5, ; appointment is sub;e:.f to the r:ondition thai he will produce cl:u;ucter certificate fro;,. 

the concerned District Police Officer as well ac his Diploma Certificoic shall be verified, from 
the Khyber Pakhtunkhawa Medical Faculty Peshawar. ■

6. if He accepts the offer on the above conditions he is directed to report to the Medical 
Superintendent DHQr: Hospital Tank this office for further duty within fifteen (15) days of 
the receipt of this letter, failing which your services will be terminated.

The appointment will be subject to the production of Medical Fitness Certificate,7.

J-
EXECUTIVE DISTRICT OFFICER 

_ ■ (HEALTH) TANK. -
Oc:-' ¥:>

1. Director General Health Services. Khyber Pakhtunkhawa. Peshawar.
2. District Accounts Officer. Tank.
3. Medical Superintendent DHQr: Hospital Tank.
4. Account Clerk of this office.
5. Mr. Mohammad Nisar S/0 Mir Janan RIO Qutub Colony, District Tank

I
EXECUTIVE DI^ICT OFFICER 

(HEALTH) TANK.V■p.
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government of KHYBER PAKHTUNKHWA
finance department
(REGULATION WING)

Dated Peshawar, the 11-08-2015
\

NQTIFICATTDm

NO. ^rFR^FD/7-3/2ni-i/p 

upgrade all ihe Paramedics Staff 

wiih immediate effect;

gramcdic.<;. The competent authority has been pleased to 
appointed under Khyber Pakhtunkh

wa Civil Servant.s Act

'■ the incumbents Paramedics

initial
in BS*09

recruitment will be made i 
Administrative Department shall i 
SSRC accoiv..;.gly.

are upgraded to BS.12. In future the -
in BS*12 instead, of BS-09 and the 

service rules tliroughnimediately amend the

II. The incumbents presently serving in BS-12 & BS-I4
upgradation respectively with relaxation 

the same grade Stipulated i

arc allowed 02 steps 

years service inof condition of 10 I

in the existing upgradation poli-
presently serving in BS-16 and BS-17, 

respective pay scales, are allowed 
fixation of pay in next grade. ■

iicy.III. The Paramedics 1:
■c

having 05 years
an allowance at the rate of

service in the
-ic
i

IV, The Administrative Department shall further streamline the service structure 

6 and above through the mechanism of SSRC.
Pay of existing ineumbents of the posts shall be fixed in 

Stage next above the

ofBPS- ■

U';V
in higher pay scales at a

pay in the lower pay scale.

bearing No. SO(FR)/FD/l 0-22/2015 
no gffection to the above employees.

Vv

iVI, This department notj.flcation ■.}

dated 30- V06-2015 will have • ’
i;

1-
•?:

, ■*

I
.-I

Fnd.sf No, ^ Hofn

PS to Additional Chief Secretary FATA

6' pZTnT,° '’‘‘^'’P'nkhwa. Peshawar
f. P n pal Secre.ar>. to Chief Minister, Khyber Pakhtunkhwa.

. S rela^ Provincial Assembly, Khyber Pakhtunkhwa

■ Kcgistrar. Pe.^hawar High Court, Peshawar.'
All Deputy Commissioners,
Officers m Khyber PakJitunJtHwa.

even.
>

ncccssa action to tho».
'S'
-u

Vt
i

F-
••I

i-
i '

ll

t' lO.
Political Agents, District & Sessions .Judges / Executive District

A’

;>
.i.i T

¥■j fv;
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Better Copy Annexure "D” Page 12

OFFICE OF THE MEDICAL SUPERTINDENT 
DISTRICT HEADQUARTERS HOSPITAL MARDAN 

PH# 0937-9230145 FAX# 9230226

Lanr M h ' f f DHQ Hospital Mardan, conducted enquiry
aga nst Dr. Muhammad Aslam Executive Health Officer, Tank vide director general

^0.260-61/00 2085/2013 dated 26.06.2013 (appointed as e^u^^
°u‘^® following record and Allaying in with written statement ow7. 

Aslam Baloch, 1 have the following observation to make:-
1. As per complaint that Dr. Muhammad Aslam Baloch, District Health Officer

lank has made irregular purchase of medicine/1 during the year 2011-2012’ 
After perusal of record of DHQ Office (Stock Register of medicine) that 
medicines purchased as per approved list of MCQs Peshawar and No 1 has 
been made during the year 2011-2012. Hence the complaint is 
Annexure “A”. -------

2. During the year 2011-2012 various post of different endres of Technical 
Class-IV were created by the Finance Department Government of Khyber 
Hakhtunkhwa, Peshawar vide Notification No. BV-1/FD/4-46/2009-10/Vol-lll 
dated 06.02.2012 (Copy of the sanctioned attached Annexure “B”).

advertised through Newspaper on 24''’ February 
2012 & 9 April 2012 is Annexure "C").

4. A selection committee was constituted by the then District Co-ordination Officer, 
Tank for appointment of the above created posts vide No.1902/FP (Health) of 
19.04.2012 (Copy attached herewith) Annexure “D”).

5. in response to the advertisement many applications were received. List of the 
applications were prepared and submitted before the selection committee on the 
interview date (Copy attached ) Annexure "E").

6. Minutes of the Selection Committee has already been prepared and duty signed 
by the all committee members for the appointment oTall TechnIcal/Class-IV 
posts (Copy attached annexure "F").

7. The appointments of all Technical posts were made on merit and no irregularity 
found. All Class-IV were parely appointed on merit although there, is no such 
merit rules for induction of Class-IV employees. The appointment of Class-IV 
candidates only from the District Tank and no one selected from another District 
no disable persons were appointed Annexure "G").

8. After selection of Technical Staff the documents were sent to secretary medical 
faculty Peshawar for verification and some of the appointee were not verified by 
the faculty hence the appointment orders for those appointee, were withdrawn 
Annexure “H”).

9. The appointment orders were properly issued under proper dispatch No and 
issuing date from the office of the EDO (II) Tank, which is placed on file 
Annexure “I”).

10. As regards the claiming of perks and privdges during the training period at 
PHSA^, Peshawar his services were requisitioned by the DCO Tank vide letter 
No. 1678/PF (Health) dated 31.03.2012 addressed to the secretary Health K.P.K 
to help in the process of recruitment from my own experience (Enquiry Officer) 
the trainees service on the management posts retain control of their offices 
during the PHSA training periods Annexure “J").

In view of the above no proof of any irregularity has found against 
Dr.Muhammad Aslam Baloch District Health Officer, Tank, being an Enquiry 
officer the complaint is totally base baseless and wastage of the Government 
time, hence the application may be filed without further action.
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J DHQ Tank to-comply with the 
onTiiiittee comprised of

Tdri'-iv on 25/11/2015 we the under signed movea

lO r. 0 cl I' ■ /. K h'n. lO D hi O t/. n n n u..

to

M
. 1:I

2, I

/-••; office letter No
Shall and Ex MS'Dr.Aslam

r^VffT) ■
already intornied vide lln 

.■irrinn El S DHQ Dr.Ealar All , ^
" ' Olii anolhei Fx MS Di..lniar Shal\ Dr,__/Ayr:i/r ^

The then DHO Or.AAam lialoch could not uuend
line with the enculry committee.

The officers/officials were
OA\e&.Wid!X-^—
Sherani were^ present along 
sitting DHO Came iatei on 
proceedings hov^ever he remined on

Procedure Adopted:

The following procedure was adopted.
1, Going through record
n ikecord statement 
3, Checking'the attendance regisiered 

Visit of the Hospital.

ll'iO
?

M

4.

1.. Recording checking.
Anexuro
Anx-1
Anx-2
Anx-0
Anx-n
Anx-5
Anx-6

Post Sanctioned in the SNE ^
NO'C from the office of the District l-ieaitn o. ice. .mk

Guideline regarding adjustment or suipius s a ' . .
Adjustment of Surplus blafi.

111.
'IV.

V.
Guide line regarding pay of Newly appoi

VI.

I Attendance shoe! for the Selection Committee 
;■ OfT^Vderfrorn Executive District Ohicer Heaith lanx

Adjustment of Staff from the Surplus Pools.
Office Order from DCO Tank. ■ ^
Advertisment in daily-mashirq for the v<.canL pos.s 
DHQ Tank 6 months Indoor Halieni Rcq.oiU

regarding the pay of newly .ippoint..
MS DHQ Hospital 1 ank

•. Anx-7 
Anx-S 
Anx-9 
AnX'10 
Anx-11 

. Anx-1'2 
Anx-13

VII
■ yiii.

IX.
f

■
X.
XI.

Xll.
Guaid line
employees/paramedic fiom

XIII.

2. Recording Statennent. 4
Ai'X-A

statement of the record keeper'• 1. Written 

. Checking of .Attendance Register.

H

'3
rking them present in the registei

d showed that the' staff is ma:All 3‘he recor 

4- Visit of Hospital:

J issued.After visit ali the inslruc.tion>w'ere

!
a;
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2. The meeting of 
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selection of the relevant 
More than half 
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Salaries 
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categories, 
candidates’
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11.

of the
against

;' recruited ex-cadrep!
i ill.
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f ong with arrears for the
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e^p-oyees 
Surplus

,;/ Saore .posts as 
I- otheiv/ise."

idetailed by the DCn
abOTed ° 

per surplus pool .policy 'The „on employees detailed 
■^eie not absorbed 
.Dosts. They were 
posts

dy DCO 
on the cadre 

absorbed

or;

against i 
nurses, they were 6 '

of charge
'n number,

'siaff on the posts of'ch P°°t |

Secretary which isdoup® uyuaT"'"' 
communication it 030' ''^'Of

nurther
I OR-4 idopantme nt.

sanctionedsTeTgTf^"'^"" over and

. iTOC from Dm -m,.
Pegories/SteffnotPS"'"'®"'®^'"'

record, os pe/-
be initials

VVldj'Q

Stuff.
bio lette

CJI

!
on

i

, 'A'as foL/nd which 
requisition for OG ■

recruitmentofstaffo
'Hterview date 
"'''■'0 DAO office Showed 
yoformas which .were si 
daring 2012. Another

r
may show .

representalive ^
■n the

tl-iu
for

IV.
source

signed by MS 
during 

or few staff2nd by DHOf
^'nembers,
No staff was adjusted 
post which feii 
date as per record

dated‘fU ,3 the than DHO h 
letter of

V.
against any | 

vacant from 5/2012 till !
I VI.

: 22-04-

MS DHQ TanTthirR^ ®
a competent authority to
candidate

e Was
L appoint any 

and heEx-cadre poston
IS responsibly for th aUcopy a;t_a_ch^^The following General h

Die huge no-of sweepers 

which

issues were also take 

' were
into.consideration, 

only marking themse/ves

nI

present but not'working 

was advised to

was brought into the
notice of sitting MS

according to job description.

report of the hospital

and hetbeii- services
nio' /tor

2. Pro.gress•

taken per 6 months whichwas
improved. 

CONCLUSION:

T As thi.' unal

the committee 

recruiti-.nent.

was advised to be

I'oerit list of ri 

is not .in a
•ecruitment of on■!

onfegoi-ios
Pcsllion lo determine II,e

Of ,■ duff was not 

'ransparency of the
r'lvailai'de so

process off '
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/''—^ 2. The Sui'jDlus 000! staTf vvas ;iot absorbed on tb.e cadre posts but were placed 

against charge nurses posts and were drawing pay til! the stoppage of pay.

The salaries of all the staff has been stoi'ped wliether working on cadre post or 

ex cadre posts which was ii.ot juslitied..

4. Tlir^ order of finance dcpartnionl rognr.fing diawl of salaries against charge 

nurses posts may need further clarification.

5. Ti'i0 court decision of Peshawar High C^ourt 'Dl Khan Bench is attached with 

Enquiry file where a relief has been given to the staff v^hose Services are intact 

may be given the relief of release of pay. The committee noticed that the staff 

'whether on cadre or ex cadre posts have marked their attendances for the period 

when their pays are stopped. So they are physically present and delivering their ^

•' ...L• '

;

ai

ItsI

services,-

• RECOfVlfViENDATiONS:-

Since the matter is a sub jud.iced case 'vvith a decision of'temporary relief of

release,.of salaries of tlie intact staff so the comiwittee is of the opinion ilia!

1. The salaries of the sta-ff who are working on the cadre posts may be released in light 

of the court decision on their risk.

2. The services of the staff who are absorbed on ex cadre posts their salaries cannot

■ be released as there are no posts for their absorption.

3. The pleading officer may defend the case in the court with the plea of non availability 

of posts hence no salary.

4. The employees of the surplus' pool who have not been absorbed on cadre posts may 

either be kept on, \vaiting list or may be returned to the pool.

5. The other staff who are not on cadre posts may be kept on a wailing list and mav ti'C 

absorbed on any post which falls vacant in the whole District, Their positions niay be 

kept held in abcy.uncc.

6. The record keeping of the DHO office may be streamlined because there is a greater 

complexity and ambiguity in the available record.

7. The staff on cadre posts whose salaries if released, they may be directed to fill an 

affidavit or stamp paper to perform their duties according to their job description and 

to the satisfaction of the controlling officers.

8. The monitoring team of.lMU may be enquired about this situation, wether they have 

taken any notice of this issue or othenwise.

S. The posts of Charge Nurses may not be filled up by other cadre staff as thefe are 

'guazetted posts and conie under domain of the DGHS because in case, any 

lucriiilmonl is rlone on ridfioc policy or by l-'iiblir -Service Commission the incumbent 

sent to DHQ Tank may not suffer.
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M The District Health Offi 
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DHOS. ^ ~
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& The subject case was iinvestigated through anNi'ji-ctP'is enclosed.‘••i enquiiy committee, report*1

- >:lj :l ■A PCiUsaJ of enquire
' '-^Perr would reve^ils that 

has not been fulfilledunder the APT Rules proper criteria as required 

recruitments

not been

and the whok case ofcontains legal lacuna. More-
absorbed agasast therr onguiai cadre r

«0, the employees from'!« Surplus Pool have!'f
if.

post as per sm-plus pool poli'.S IC}--,
f-

all the .'11 i' , you are directed to
>-ne .Illegal, appointees under the

receipt or their replies. .At the sainc

iji '

; ser\'e show 
E& D Rules 2011 and further

cause notices upon 

action' tal<en 
nurioyccs who have been absorbed

"'‘or clisposni, l^ndcr

I

on'
0 on Ex Cadre posts may be sent btidv to the

U^o intimation to this Directorate. ... ' ■ oundus pool, for fur

li :: ...

V,!'l! i director administration
01R£C1 ORATE GENERAL HEALTH
Services khyber pakhtunkhwa-p
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. OFFICE OF MEDICAL SLIPRINIFENDENTDHQHOSPITA 

09/01/2016
TANK'No - o

— I

%
SHOW CAUSE NOTICF

VVith
l^/P P^hawar letter .0./ dated 14/1./I. & Oi.tnci Hoal.i Officer. Tank FndsL: letter No. 79-83 dated 7/1/2016

!, Medical Superintendent DHQH Tank, as

f^ules, 2011, do hereby serve you, Mr.

12510-

competent authority, under the Khyber Pakhtunkhwa E&D 

Muhammad Nisnr JQ;_PatholoEv DHQH Tnnir as follows;-

1) That consequent upon the completion of inquiry conducted 

Committee.

2) Thaton

against you by the Inquiry

going through the findings and 

miiterial on record and other
ndr^tions of the Inquiry Committee, the 

connected papers cjefore the said committee.

recomm.i

The corbpetent authority is .satisfied that:-

Proper criteria as required under the APT rules has 

whole ca,se of recruitments contains legal lacuna.

As a result thereof, you are, therefore, required to .show 

terminated and also you are directed to submit your reply f

cau.se notice, in t.he normal course cd circumstances, in case of non compliance, it shall be presumed 

that you have nothing to put in and in that case an exparte action will be taken against you.

The copies of the findings of the inquiry committee are enclosed.

not been fulfilled and the

as to why should not your services be 

in writing) within fifteen days of this show

cause

r\

MEDICAL SUPRINTENDENT 
DHQ HOSPITAL TANK ,

Dated / O/
Mo__^4 - j:

Copy for information to the:-

1) Director General Health Services, Khyber Pakhtuukhwa,
12510-14/Per dated 14/12/15

2} D'Sdict Health Officer .Tank vv/r to his Endst: letter No. 79-83 dated 7/1/2016

Peshawar w/r to his office letter No.

MEDICAL SUPRINTENDENT 
DHtl HOSPITAL TANK 5=.
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To The Medical Superintendent, 

DHQHospital,
Tank,

Subject:

Respected Sir,
REPLY TO show CAtJ«;F MrtTirp

With reference to show cause notice bearine
No.80/Dated 09.01.2016 where it has been pointed^t that 
apSicanTin
pp tcant In this connection I may wish to state that 

been conducted by the department

repo,«

applicant was having required qualification 
the appointment.

no any enquiry have 
on 25.11.2015 More-over. The-

applicant from service.

• Copy of

were
As the

and submitted application for

^ That department had already constituted
consistingof 1) pr.Astam Balnrh PDo Hpaith -selection committee

committee placed merit list on nnt" selection
- top of merit list thus his appointment ord'er

ess certificate and

.nd s»„

applicant. ^ available on personal file of the
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That through instant show caus^ notice applicant came to know
that he has not fulfilled the appointment promotion ant transfer rules 
criteria. Which is not best known to me?

As per inquire report submitted to DGHS wide letter no. 5416 
Dated 18-11-2015 regarding posts clarification 
recommendations pera 1, 3,7 I am working on cadre post.

That the applicant has fulfilled all the legal formalities and since 
then the applicant is working satisfactory to the entire satisfaction of his 
superiors.

an as per

That no specific allegation/flaw/mistake on the part of the 
applicant has been mentioned in the show cause notice by the 
department.

Thus the applicant feels that he has no fault on his part and there ■ 
is no any allegation on my part.

The application in the son of employee of the department 
Mir Janan Khan who was laboratory attendant, thus deserving 
appointment in the health department on the basis of employee 
quota.

sons

I have full filled all codel/legal formalities the document is 
attached here once again.

1. Appointment Letter 
3. Fitness Certificate

2. Arrival Report 
4. Pay Slips

It is humbly prayed that the instant show cause notice my kindly 
be recalled/withdrawn and the applicant may kindly be allowed to 
perform his duty on the original post Pathology technician.

Your humble applicant.

Dated. 23.01.16

Muhammad Nisar 5/o Mir Janan 
Pathology Technician 
DHQ Hospital Tank
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"Of been fumned and whole case 

(2) “ Whereas iiiquirv In.

wpioduceanydocmentaryprooffic . ■ • ,
................... ....................■• .
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'-ompetent niithoriiv in
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JCT (P'-itholoaO DHQ Hospital
•'i-s proper cril:cria 

onl.ain,s legal Incii
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were proceeded for 
'oqua-ed under the APT Rules lia.sas

n.'i.

fbe Direction of worthyon.
Director.(3)

(4)

(5)

o'-ebu-No 3Sq doled 
your reply.Now therefore, the 

f alfhtunkhwa Effici
lli).spi(al Tank

Mi!;d.icai.. stjpriintendent 

DHQifospfTALTANK

Dated 09/05/2016 

■fw/rtohis office letter No

Copy to;.
(1)

D.stnct Health Officer Tank ^ ^
District Account Officer, Tanlc

.......

(2) ■ 3390-
13)u
:4)
:5)

concerned.

medical SUPRINTeNDENT 
di-IQ hospitai tank ': v.^
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' * Vr. I I'at i,on-,ssuance of charge sheet, which ,s mandatory under cfhcmncy and • 

djapime rules,2011, the entire proceedings became illegal and in result Ihercof tit, 

lemoval from service order of the appellant dated 09.05.2016 is also iilegal.

1 hat appehant wishes to be heard in person,

A,,-
. . 7

A ■■ ,i

aM18. r
I., view of the above made submission, it was very humbly requested that

gracious acceptance of the iMstaut departmeutal appeal/represen tation

order dated 09.05.2016 passed

o.n

the
my IVj.S DHQ hospital Tao.k nmy very kiodiy be 

reinstated in service with all hack benefits.set Jis.ide and the appellant may be
/

Dated ; 2,1.05.2016
You.r .Hiiinbie Appelkiat,

Mub.amniad ■N.isai.: 

JCT (Pathology) 

D.HQ 1-Tosp.ital Tank

n
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■2f; 7<cn.^f^> GOVERNMENT OF KHYBERPAKHTUNKHWA IRRIGATION DEPARTMENTr
NOTICEINVITING PRE-QUALIFICATION / SHORTLISTING OF 

CONSULTANTS/FIRMS
4
1

Application for 'prequalification are invited form national / international consultaim / Finns of repute 
haying credible expertise and, experience in the categories of construction supervision of water sector 
worki, broadly comprising of Canal Works, flood protection works, upgrndaiion ! rdtftbilitntion of rtinn! 
ro'Mls.‘'drainBge works. Uifl Irrigation Schemes. T/Wclls. crossing facilities on canals and small storai'o 
IrrigationS^emescic.; •

The ConsuUanis/Firms'must be registered with Pakistan Engineering CouiKil, PEC in the relevant 
categories and specialization having valid license for the year 2016-17.
The Consultants / Firms already prequalificd with the Irrigation Department may also apply.
The broad scope ^fwork for consultants/ firms includes bu^s not .limited to:- 

i) ' Survey and investigation.. ,
Delailcd design and estimation / review of design.

iii) Full time supervision of corrstruction aclivilics including related ldx>ralory and investigative
■ test etc.
iv) . .Verification/eeflification of IPCsand its recommendations to the client for payment.

Indemnity to the employer / client against all responsibility for design, csiimuiioii ami
qualitaiivc/quanlilnlivc aspects of ihc finishcil engineering prmliiri/project.

The application shall also contain the following information:-
I) ' *■ Full address of the firm including land line/fax, cells, e-mail and any other contact.
II) •■'- National Tax No. with tax return submission ccninuie for the current year.
III) Aulhentication o/the registration in case of roistered firm or limiter} firm.
IV) ' ■ Status of the Firm as to an individual Firmer Joint Venture entity.

I
i
X
1
r«
i?

t
i‘-

• r ..ii)h
"T

V
tL V)

T. ;

shall collect the prcqualilicalion documents by depositing Rs. 500/- (NonVnic.cligibtc cunsullanls/llniis 
^fcAindibto) u'pto.*5-9-2016 and submit the completed prcqualification documento on 15-9-2016 upto 01:00 

■ PM to the undersigned.
II-V'r
} s\-5: . , SUPERINTENDING ENGINEER (H/Q) IRRIGATION OEPARTMEN]^^^ 

WARSAK ROAD KABABIAN, PESHAWAR. Ph:091-9212174 IB^SI
•-1

.jCORRUPTlON" . Also.available on www.khvberpakhtunkhwa.gov.pk INF(P)4324,1 I
II

2^ A 6'"'“ ■*Ii?-. V .

t .
t

http://www.khvberpakhtunkhwa.gov.pk
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before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR
i

Appeal No. 861/701 fi
1

MUHAMMAD NISAR

; (Appellant)

Versus:-

Government Qf Khyber Pakhtunkhwa through Secretary> Health and others

(Respondents)

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO.1, 3,4 & 6
1

;PRELIMINARY OBJECTIONS :
(

t

That the appeal is not maintainable and incompetent in the eyes-of Law in the present 

form.’

; • .That ihe appellant is estopped due to his own conduct to file this appeal.

That^the appellant has got no cause of action and locus standi to file.instant appeal.

That the appellant has not come to the Tribunal with clean- hands and has suppressed 

all relevant facts.

That the appeal is bad for misjoinder/non-joinder of necessary part

• That the appeal is badly time barred and the appellant has concealed the material facts 

from HonourableTribuhal.

That the Honourable Service Tribunal has no jurisdiction to entertain the instant appeal 

in its present form.

That the appeal haS;been mis-oriented, mis-constructed and rhistakenly drawn and is

. incompetent in its present form and context, and is liable for Rejection.

• That the appeal is weak having no force, fabricated, fictitious, based on ill will, moflified 

- and having no footings in the eyes of law. '

That proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this Honourable Tribunal.

0

;

-O

o
les.

;
0
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^RESPECTFULLY SHEWETH

The Para No. 1 is correct.

• Eligibility'of the applicant need verification from the Concerned Medical Faculty.

Para No. 3 is correct to .the extant that Govt, upgraded all the paramedics from BPS-69 

, to BPS-12. . ■ ^

It is incorrect, the applicant involved in strikes against the administration etc.

Incorrect, the applicant cannot.ciaim the;benefit of that inquiry, as it was not specific for 

appointments, it was regarding other nature of complaint against the then DHO.

6. it is correct.

Incorrect, show cause was issued legally as there was two newly sanctioned posts of JCT
(Pathology) however three personnels were recruited, over and above the sanctioned 

strength. ; ; . ' ^ .

Correct to the extent that the applicant submitted his reply-, which was not satisfactory. ?

The applicant was leggaly terminated frorn service, as he was appointed above the 

sanctioned strength..

correct to the extent that the applicant submitted Departmental appeal to the
respondant No. 2 but it was rejected by the competent authority.

Para No. 11 is relates to the jurisdiction to the Hon'ble Service Tribunal KPK, which is 

legally correct. However detail reply on the grounds are as under:- '

1.:

2.

3.

4.

5.

7.

8.

9.

10.

11-.

REPLY ON GROUNDS

a. Para (a) is incorrect and appellant was legally-terminated fromPis service, and he was 

■illegally appointed by the then DHO (Dr. Aslam-Baloch) now retired.
■ b. It is incorrect, appellant was illegally posted=at the post of JCT (Pathology) above the 

sanctioned strength.' : . . ■
c. Incorrect, the applicant was involved in the strikes etc and Health is declared as

essential service. ■ : ' ■ ;
d. incorrect, the first inquiry was a general inquiry not specific for appointments. The 2

inquiry was conducted specifically for appointrrients and upon the.2^^ inquiry, show'

, cause notice was issued to the applicant. :
e. Incorrect, all the codal formalities were fulfilled before termination of the applicant.'
f. It is incorrect as the appellant was illegally appointed above the sanctioned strength.

g. Incorrect, the applicant was appointed illegally.
h. It is incorrect and not admitted.' ■ !

T: Incorrect, not admitted;:

nd

?,

!■



it is incorrect; all the .codal formalities were fuTfilled; he has been given the chance,of 
personal hearing, (Annex-1) is attached as a proof, 

k., it is incorrect and appellant was legally terminated

J

;
t

PRAYER

It is therefore, most humbly prayed that on acceptance of this,para-wise comments, the 

appeal of the appellantmay kindly be dismissed with cost.

:, :
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RgpnwF. THF. HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTIMKHWA. PESHAWAR.

/2016Service Appeal No.

Govt; of K.P.K etcMuhammad Nisar VERSUS

REJOINDER ON BEHALF OF APPELLANT
AGAINST THE COMMENTS / REPLY OF
THE RESPONDENTS NO. 1. 3. 4 TO 6.

RespectfiiUv Sheweth:-

Appellant submits rejoinder as under:

On Preliminary Obiections:-

That the answering respondents have not
explained that how the appeal Is

Is Incompetent.

A. not
and howmaintainable 

Moreover the appellant being aggrieved from 

the Illegal order of removal from services. 
Hence, para,Is misconceived and denied.

That the answering respondents have not 

explained that how the appellant has been 

stopped by his own conduct. Hence, this para 

is mis-formulated over.

That the appellant is being civil servant and 

3^ggi^eved frorn the removal order. Hence having 

of action and locus standi para is denied.

B.

C.

cause

This para is incorrect. Hence denied.D.



The answering respondents have not give any 

other, which have omitted or added. Hence 

their para is denied.

The appeal is well within time. Hence this Para 

is denied.

E.

F.

The answering respondents have not explained 

that how this Honourable Tribunal has not got 

jurisdiction. Hence, this para is denied.

That this Para is misconceived and denied. 

Actually the removal order of appellant is mis- 

oriented, mis-constructed and mistakenly 

drawn by the answering respondents which is 

liable to set aside.

That Para No. 9 is denied. Actually the 

impugned order is weak having no force, 
fabricated, factitious, based on ill will, malafide 

and having no footings in the eyes of law.

Para No. 10 is misconceived and denied. 

Actually no proceeding whatsoever has been 

done by the respondents authority while 

passing the impugned illegal order and thus 

through futile exercise of action the appellant 

has been harassed and made scapegoat 

without any justification and reasons.

G.

H.

L

J.

ON FACTS;

Para No. 1 needs no reply as declared correct.

That the respondent authority already verified 

the eligibility of the appellant from the 

y. concerned medical faculty, where in the 

\\/y appellant has been declared eligible
and fit during initial stages of appointment.

Para No. 3 needs no reply.

Para No. 4 is denied. Moreover, the appellant 

never involved in strike. Hence this para mis- 

formulated.

1.

2.

, successful

3.

4.



V- •

Para No. 5 of the reply of the answering 

respondent is incorrect. The appellant cannot 

be made scapegoat through double jeopardy by 

inquiiy again and again through same subject 

mater. As in the light of judgments of superior 

Court and prevailing service laws and Esta 

Code one cannot be involved in a dual inquiiy / 

trial as envisaged in fair trial and warranted in 

10(A) of Constitution of Islamic Republic of 

Pakistan, 1973. Hence, this para is mis- 

formulated.

5.
—u.

Para No. 6 needs no reply.

Para No. 7 of the answering respondent is 

incorrect and denied. The appellant has been 

appointed against the vacant sanctioned post 

and performed their duties with full satisfaction 

of superiors since from 16/07/2012. Hence 

this para is misconceived.

Para No. 8 of the answering respondent needs 

no reply. Actually the show cause notice on 

behalf of respondents authority was baseless 

and manipulated. Thus the question of non
satisfaction not arises. Hence this Para is 

denied in above terms.

6.

7.

8.

Para No. 9 is denied. The appellant was illegally 

terminated without adopting the procedure and 

service rules.

9.

That the respondent authority has not shown 

the rejection order of Departmental appeal. 
Hence this Para is denied in above terms.

10.

Needs no reply.11.

ON GROUNDS;-

Para No. 1 is misconceived. The appellant has 

been appointed after all codal formalities. 

Moreover, as per verdict of superior Courts the 

beneficiary of illegal appointment (not admitted

A.



in the instant case because the appointment 

order of the appellant is accordance to law and 

as per service rules after adopting all codal 

formalities) cannot be blamed alone because 

primarily the authority who had actually 

wrongfully exercised its powers for the reasons 

known to it, was bound to be held responsible 

for the same. Instead of penalizing such 

employees like Junior Clerk etc. who had to 

earn livelihood to support their families and if 

after having served for a long period they were 

removed from service discriminately, such 

action would give rise to a number of problems.

Para No. 2 is misconceived. Moreover, as per 

verdict of superior Courts the beneficiary of 

illegal appointment (not admitted in the instant 

case because the appointment order of the 

appellant is accordance to law and as per 

service rules after adopting all codal formalities) 

cannot be blamed alone because primarily the 

authority who had actually wrongfully 

exercised its powers for the reasons known to 

it, was bound to be held responsible for the 

same. Instead of penalizing such employees like 

Junior Clerk etc. who had to earn livelihood to 

support their families and if after having served 

for a long period they were removed from 

service discriminately, such action would give 

rise to a number of problems.

The appellant has never involved in any illegal 

activities and strikes etc. Thus this Para is 

squarely denied.

The para of the answering respondents is 

denied. However, appellant retrieve his para of 

appeal.

B.

C.

D.

The Para E of the answering respondents isE.
wrong and denied. No codal formalities have 

been done fulfilled by the respondent
illegaltheauthorities before issuing



termination order. However appellant retrieve 

his para of appeal.

Para No. F of the answering respondent is 

denied. _ The appellant has been legally 

appointed after all codal formalities against the 

vacant sanctioned post as the appellant being 

eligible, fit and successful for the said post. 
Hence this Para is mis-formulated.

F.

The Para G of the answering respondents is 

squarely denied. Moreover the answering 

respondents has not explained that what 

illegality has been done by on behalf of the 

appellant.

G.

Para No. H is denied. However appellant 

retrieve his para of appeal.
H.

Para No. I is wrong.I.

Para No. J is wrong not admitted. No codal 

formalities has been initiated while passing the 

impugned order. Moreover the appellant has 

been discriminated as their colleagues namely 

Zohaib Shah S/o Br Liaqat Ali Shah (Appointed 

as Radiology Technician BPS-9 vide Office order 

159-94 dated 16/07/2012) and Siraj Khan S/o 

Wali Mohammad Junior Clinical Technician 

(JCT) Pharmacy BPS-12 is presently serving in 

the Health Department. This sole ground is 

sufficient for reinstatement of appellant.

J.

Para No. K is incorrect. The appellant retrieve 

his of appeal.
K.



J

It is therefore, humbly prayed that the 
Appeal may kindly be accepted as
prayed for.

—I

Your Humble Appellant

Muhammad Nisar
(JCT, Pathology 
DHQ, Hospital Tank)
S/oMirJanan

Dated:5^/07/2017

Sheikh Iftikhar Ul Haq
( Advocate High Court 

Dera Ismail Khan

AFFIDAVIT , ,
Muhammad Nisar. the appellant, do hereby solemnlyI,

affirm declared on oath that contents of the above
true and correct to the best of myrejoinder are

knowledge and belief and that nothing has been
concealed from this Honourable Tribunal Court.

?• o
V DEPONENT■3^ ( ix

Sig:o

22^


