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"~ Bench 1ncomplete Adjourned To come up on 24 10 2017." S
before D.B at camp Couit D.LKhan. B

Readerﬁ -

- Counsel for the appellant and Mr. Farkhaj Sikandar, District .~
Attorney alonéwjth‘ “Mr. Khair Muhammad, ™S Tank for
respondents present. Learned District Attorney seeks adjournment. B :
Adjourned. To come up for arguments on 25.10.2017 befdre D.B at
camp Court D.I.Khan. |

-

: | Me_mber E . Member
(Executive) . (Judicial) ,
_Camp Court D.I.Khan

. Counsel for the appellant and Mr. Farhaj' Sikandar, District_- :
Attorney. alongw1th Mr. Khair Muhammad MS Tank for respondents L

present Arguments heard and record perused

~ This appeal is also accepted' as per detailed judgment of today.
placed on file in connected service appeal No. 878/2016 entitled “Shafiq-
ur-Rehman-vs-Govt: of Khyber. Pakhtunkhwa through Secretary Health

'Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties a're-lefvt‘ A

to bear their own cost. File be consigned to the record room.

Announced:
25.10.2017
Member
s~ _ - Camp court D.L.Khan
(Muhamiad Hamid Mughal) -

Member
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Scrvice Appeal No. 883/2016

Ae

-26.09.2017

7T 22.08.2017 ‘ Counsel for the appellanf present. Dr. Ishag Shah, Medical

Officer alongwith Mr. Farhaj Sikandar, District Attorney for the
respondents also present. Learned Deputy District Attorney for
" the respondents requested for adjournment. Adjourned. To come
up for arguments on 26.09.20]7 before D.B at Camp Court
D.1.Khan. Appbintment against the subject bost shall be subject to

decision of the instant service appeal.-

2
'(Ahma:%;an) (Muhammad Kmin Khan Kundi)
- Member : Member
Camp Court D.I. Khan

Learned Counsel for the appellant present
Iarhaj Sikandar, District Attorney for the respondents
present. Counsel for the appellant requested for
adjournment. Adjourn. To come up for arguments on
23.10.2017 before D.B at Camp Court D.I.Khan.

)
Member Member

(Executive) ' (Judicial)
' Camp Court D.[.Khan



| , o B
22.02.2017 Counsel for 'appel'lant, ‘Dr. Muhammad Khan Afri_c‘ﬁ;""'l\}"l?.s DHQ
(Tank) and Dr. Aziz Ullah, DHO (Tank)? alongwith Mr. Farhaj Sikandar, &}

Government Pleader for respondents present W ritten reply.ky respondents

submitted and copies delivered to'all concerned. To come up for rejoinder

on 29.03:2017 before S.B at Camp Court D. I Khan. Appointment agamst

the Sllb_] ect post shall be subject to dec1sron of the instant service appeal.

.
,

(ASHFAQUE TAJ)
‘ ~ : A 'MEMBER ‘
.o SR FEA R v oo 7 Camp Court D.LKhan -

PV A

29.03.2017 - Since tour is hereby cancelled therefore the case is adjourned
for the same on 26.07. 2017. '

26.07;2017 | o Counsel for the appellant Mr Shaikh Iftlkhar ul- Haq, |
Advocate present and submltted fresh Wakalatnama. Mr Farhaj
Slkand_ar, District _Attorney for the: respondents also present.
.'Learned\counsel for the eppellant suhmitted rejoinder ::tnvd copy
- handed ever to learned District Attorney for argument?.: To come
up for arguments on 22.08.2017 before D.B at Camp Court
D.1.Khan. Appointment against the subject post: shall be subject to

decision of the instant service appeal

(Muhamrnad énm(han Kundi)

Member A
Camp Court D.I Khan. -

Ny
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. 27.122016
25.01.2017

- subject to decision of the instant serivi}ce appeal.

Appellanit in person and Mr. Muhammad Khan Afridi, M.S (DHQ

Tank) alongwith Mr. Farhaj Sikandar, Government Pleader for the
. “respondents - present. Mr. Muhammad Khan AAfrbid_i,‘ M.S (DHQ Tank)

requested that they had prepared tne written reply/comments and-he had
the copies but the same were in process of signatures by the concerned
authority 'so requested for adjournment, granted. To come up for.

submission of written reply/comments positively on 2501.2017 before S.B

. at Camp Court D.IKhan. Appointbent against the subject post'shall be .

ASHFAQUE TKJ .
MEMBER

Camp Court D1 Khan

Appellant with counsel present Mr. Farhaj Slkandar Government - ‘

: Pleader alongwith Dr. Muhammad Hussain Ahmed Afridi, M.S DHQ

(Tank) and Dr. Aziz Ullah, DHO for respondents present. They have
prepared the written reply but the same could not be submitted due to
def Clency of number of copies, ﬁmal adjournment i is granted. To come up

for submlsswn of wrltten reply/comments positively on 22.02. 2017before '

-S.B at Camp Court D.I.Khan. Appomtment against the subject post shall“ -

be subject to decision of the instant service appeal.

~  ASHFAQUE E

MEMBER .
Camp Court D.I.Khan
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$27.09.2016

- instant service appeal.

Mﬂ/@ £6|
ﬁﬂﬁr\}!w /

Counsel for' the appellant present. Learned
counsel for the appellant argued that identical service
appeals including servicfe appeal No. 860/2016 have already

. been admitted for regular hearing today.

In view of {hc above the instant appeal is also
Aadmlttcd for regular hearing. Subject to deposit of security

and process fee notices be issued to the respondents for

written rcply/comments on 27.09.2016 before S.B at camp

enan?

court, 1D.1.Khan as the same pertains to territorial hmlls of
M‘v + D.J.Khan Division. Notice. 01 stay apphcatlon shall also be
issued to the respondents for the date fixed. Appointment

against the subject post shall be.subject to" decision .of the

Ch?ﬁﬁfm .

Counsel for the ‘appellant and Dr. Muhammad -Khan Afridi,

v nstant-service appeal.
el A S NN pp

Medical Superintendent (Tank) alongwith Mr. Farhaj Sikander, -

Government Pleader for the respondents present. Written reply as well as

reply to application not submitted by the respondents. The learned
Government Pleader and representative of the respondent-department
requested for time to submit written reply. Request accepted. To come up
for written reply/comments on main appeal as well as reply to stay
application on 27.12.2016 before S.B at Camp Court D.IKhan.
Appointment against the subject post shall be subjgct to decision of the

€mber
Camp Court D.I.LKhan

,\ji
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Court of

Case No.

861/2016

Date of order
proceedings -

Order or other proceedings with signature of;udgo or Maguslrato

2

24/08/2016

7/§fo‘?r2015

The appeal of Mr. Muhammad Nisar presented
today by Mr. Ghulam Nabi Khan Advocate may be entered in
the Institution Register and put up to Worthy Chairman for

'proper order please.
REGISTRAR *

/\\},_J /;..

This case is entrusted to S. Bench for prei:mmary*hmrmg

to be put up there on. % S'? 24 ' 6
(IHA%N




D - BEFORB THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
- - PESHAWAR o
INRE: |
Service Appeal No. g é / / of 2016
. Muhammad Nisar son of Mir Janan Appellant
VERSUS -
Govemment of Khyber Pakhtunkhwa
through Secretary Health, Peshawar and othcrs Respondents
.I N D E X
-1 S.No Descrlptlon of documents B Annexures ‘Pages "
| 1. | Service Appeal |15
- 12. | Affidavit _ 06
| 3. - | Application for. Interim Relief with Affidavit_ | 7-8"
-1 4. | Copy of the Advertisement dated 24.02.2012 ‘A g
5.. | Copy of Appointment letter dated 16.07.2012 ‘B> _
-1 6. | Copy of the Notification dated 11.08.2015 ‘C V7
. |7.__| Copy of the Inquiry Report ‘D> X
| 8. | Reply to the Inquiry Report dated 25.11.2015 ‘B 1/2 —'/7
9. | Copy of the Show Cause Notice dated 09.01.2016 P 5 — o
10. | Copy. Reply to the Show Cause Notice dated 23.01.2016 ‘G’ /q. -2 ..
[ 11. | Copy of the impugned letter dated 09.05.2016 ‘0 Yz
12. | Copy of Departmental Appeal dated 23.05.2016 ‘T 1AL -4 ¥l
1 13. | Copy of the Advertisement dated 19 08 2016 J’ RS
14." | Vakalat Nama - . - o
Appellant " o
Through: w,.ﬁ// /l/%
(Ghulgm Nabi Khan)
Advocate, E
Supreme Court of Pakistan
B-17, Haroon Mansion -
- Khyber Bazar, Peshawar
- Cell # 0300-5845943
"“And
| Dated:%08.201,6 | (Mian Tafardmal Shah)

Barrister, Peshawar.

0




P 'T".

| - I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

,’;‘( o - : PESHAWAR
| r A
| | - Rmtwseen
Digpy, | e
: Serv1ce Appeal No._ é, / of 2016 : TN &

| o= w&i':é;‘;/g
| Muhammad Nisar s son of Mir Janan - .
- Ex. Junior Clinical Technician Pathology (BPS 12) S
District Headquatter Hospltal Tank... . ... . Appellant T
VERSUS

L. Government of Khyber Pakhtunkhwa
through Secretary Health, Peshawar

2 Dlrector General Health Servrces
) Khyber Pakhtunkhwa, Peshawar.

3, Medical Superintendent
' Dlstnct Headquarter Hospltal Tank

4, . Dlstnct Health Officer, Tank... ... Respondents

APPEAL . UNDER SECTION 4 OF KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED» ORDER DATED
09.05.2016 OF RESPONDENT NO.3, WHEREBY THE
- APPELLANT HAS BEEN ‘REMOVED FROM
- SERVICE WITH EFFECT FROM 01.05.2016.

NP

(PN

 Prayer: _

© o sw e

On acceptance of this Appeal the impugned order dated
09.05. 2016 whereby the appellant has been removed
: . from. service with efféct front 01:05.2016 may be set aside
: Eﬁleeﬁ‘i@"day and the appellant hay please be reinstated back to his
service w1th all h1s back beneﬁts and emoluments.
Reg-};eeaw

e,

espectfully Sheweth

1. That respondent No.4.‘ advertised some posts on 24.0'2.201'2>with regard . :

l, “to the- Medical Profg’ssion including the post of Junior Clifrical' o

~ Technician Pathology (BPS-9). (Copy of the Advertlsement dated
24, 02 2012 is attached herew1th as annexure ‘A’)




| 'That the appellant berng quahﬁed/ehgrble for the said post duly apphed '

through the procedure and process as prescribed and finally the |

appellant was: 1ssued an appomtment letter for the post of Junior

Clinical Technician Pathology (BPS -9). (Copy of the appomtment letter

dated 16.07. 2012 1s attached herew1th as annexure ‘B’).

That the appellant has been servmg the respondents department by_f' e
heart and sole and in August 2015 the posts of Medical Employees" o

N were upgraded hence all the posts of BPS-9 were upgraded to BPS 12.
(Copy of the said Not1ﬁcat1on of - Upgradatlon dated 11.08 2015 is -

attached herewith as annexure ‘C’)

| That the appellant was serVing the respondents department with all his .~

ab111ty and has never given any chance of complaint to h1s hlgh-ups as

well as to the general community of the pat1ents

L : That to the astomshrnent of the appellant an inquiry was held in. the '

year 2013 with regard to the appointment of the appellant however

, the ﬁnally the recommendatlons of the inquiry were given in favour of

the appellant (Copy of the. Inqulry Report is attached herewith as

* annexure ‘D’).

That another inquiry was conductcd on 25.1 1.20l5,- whereby some

- allegations were enquired with A_regard to the appointment of the

appellant, (Copy of -the said inquiry Report dated -2l5.111.2_0‘15 is

attached herewith as annexure ). |

: That to the astonishment of the appellant he was served W1th a Show

Cause Notlce whereby some vague and baseless allegations were

~leve11ed against the appellant w1th regard to his appomtment (Copy of .
| the Show Cause Notrce dated 09.01.2016 is attached herewith as

. ‘annexure ‘F’ )

That the appellant duly submitted his reply to the Show Cause Notice
within the stipulatedtirne i.e. on 23.01.2016. (Copy of the Reply to

PRt



_ the Show Cause Notlce ‘dated 23.01.2016 is attached herew1th as

annexure ‘G’ )

| ‘That to the astomshment of the appellant he was finally served with a |

,Notlﬁcatlon dated 09 05 2016 whereby it was revealed upon the

- appellant that he has been removed from service with effect from-: _'

10.
- -then subrmtted a Departmental Appeal before respondent No.2 on - :

11.

. now approaches this Honourable Serv1ce Tnbunal on the following

01.05.201 6. (Copy of the impugned letter dated 09.05.2016 is attached - - -

- herewith‘ as annexure ‘H’).

That belng aggrreved w1th the above noted notlﬁcatlon the appellant | .

.21.05,.2016, ‘however, no heed whatsoever has been pa1d by the- e
- department to the appeal of the appellant. (Copy of the'Departme‘ntal" _
Appeal of the appellant dated 2}05 2016 is attached herewrth as

annexure ‘T )

| That there being no other adequate/efficacious remedy the appellant -~ -

: grounds amongst the others -

. GROUNDS: |

a..  That the order.o_f rernoval from service of the appellant is illegal.,-n

unlawful, without authority/jurisdiction and being based _on'the

: malaﬁde'intentions of the respondent is liable to be st aside.

That the appellant has been servmg the. respondent department."n o n e
_ s1nce 2012 till the date of his removal from service and has never

‘ grven any chance of complalnt to his high-up or to the General |

Community of the patlents .

. That no complaint whatsoever has been ﬁled thrOughout the - o

service agamst the appellant and he has been servmg hlS

- department upto his utmost sklll and ablllty

That both the inquiries have b‘een.'conducted before the issuance -

of the Show Cauise Notice whichis &°great illegality on the part



of the_lrespondent department and which alone is sufficient for

the success of the appeal of the appellant.

- That the: appel'lant has been seryed with a"s_inIgIeShow:Cause

Notice without serving upon him any other process of inquiry or

any statement of allegations or any Second Show Cause Notice . * = "
“ and he has been removed from the serv'ice in a simplicity manner

- without adoptmg the process and procedure as mentioned in the .

E&D Rules

-That once the ‘appellant has ‘been appointed at the of AJuniOr
f o {%ology Techmcran and he has resumed his charge and has

served on the said post for about 4 years, nobody has got any .

authorrty to challenge his appointment process or to may any '.

obJectlon on the apporntment of the appellant

That the appellant has been honest in his approach, he has never

" glven concealed any fact from the respondents at the time of his

'appomtment and the 1nqu1ry conducted in the year 2013 also

favours the appellant and it has been held by the apex Court that- :

- once an appomtment is made and there is no ‘misconduct on the' '

part of the candldate the appointing authorrty cannot w1thdraw its -

| appomtment under the Shadow of his appomtment being 1llegal -

or unlawful

That if there is any fault on the appointment it may be attributed

to the respondents and there is no fault/misconduct under which

the appellant could be ‘punished without any fault at his part. -

That the appellant has missed so many chances, of servicei"

.advertlsed in the different Newspapers during the course of "

employment while serving in the respondent department and i 1n :

the meant1me when he is going to become over age he has been .

removed from service ‘without mentioning any. cogent. and;,

plausible reason.




o
2
A | . That the appellant has not been given any chance of defense- nor

& I " ~ he has been personally heard and h1s case has been decrded n a_' o

: summary manner

k. That the removal from service order of the appellant 1s not legalj‘t foe

'nor lawful, hence the appellant is legally e11g1b1e/ent1tled to be.

. reinstated back to his - service with all his- back beneﬁts/

' emoluments

o

It is, therefore, most humbly prayed that on acceptance of this Appeal -
B the removal from service order of the appellant dated 09.05.2016 issued by - |
A respondent No.3 may please - be set a31de and the appellant may very' o

graciously be relnstated back to h1s serv1ce w1th all his service beneﬁts/ '

emoluments

Any other re11ef deemed fit and proper under the c1rcumstances Wthh .

has not been spemﬁcally asked for may also be granted to the appellant very’ ‘

Appellant

grac1ously

(Ghulam Nabi Khan)
Advocate,

E Throngh:" -, | %J/W

Supreme Court of Pakrstan_; o

~ B-17, Haroon Mansron
Khyber Bazar, Peshawar
Cell # 0300 5845943

Barrlster Peshawar

Dated:p4082006 o (Mlar%mmal Shah)

* CERTIFICATE:

Certlﬁed that as per instructions of my client, no such Service Appeal
-~ on behalf of the Appellant has earlier been filed in this Honourable Service -
8 Tnbunal on the subject matter.

Advocate
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘

Service Appeal No. _/of2016-

Muhammad Nisar son of Mil_"Janah S Appella_nt.

VERSUS

| _Govemment of Khyber Pakhtunkhwa A : -
- through Secretary Health, Peshawar and others... .+~ Respondents . -

AFFIDAVIT

I, Muhammad Nisar son of er Janan , Ex Jumor Clinical Techn101an

K Pathology (BPS 12) District Headquarter Hospltal Tank do hereby

solemnly affirm and declare that the contents of the accompanymg Serv1ce

. Appeal are true. and correct to the best of my knowledge and behef and k |

‘ nothmg has been concealed from this Honourable Serv1ce Tribunal.

Deponent

:IDENTIFIED BY:

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR - o

CM.No. " /of2016
- Service Appeal No. ~_/of2016 -
'MuhamrhadNisarsonofMirJana'n‘.'  P ... Applicant . .
~ VERSUS

'VGovernn:lent of Khyber Pakhtunkhwa - _— L
through Secretary Health, Peshawar 'and others.. ... Respondents .

~ APPLICATION FOR THE GRANT OF INTERIM RELIEF,
~ Respectfully Sheweth: - N

1. That the applicant has "ﬁ.led the a,céompanying Ser_vicé Appeal.._befo_ref
~ . this Honourable Service Tribunal today in which no date of hearing has
yet been fixed. S -

2. That the applicant has got a reasonable case with every hope of its’
. success and will be bearing irreparable losses if the Interim Reliefis ~
not granted. - -

3. That the grounds of the main Service Appeal form an integral part and

~ parcel of this application and may be read as such. ‘ ’

3. That after the removal of the applicant from service the respondents

~ have advertised the post of the appellant on 19.08.2016 and they are -
going to fill in the post of the applicant within a short space of time.
(Copy of the advertisement dated 19.08.2016 is attached herewith as - °
annexure ‘J°). o s e

' It is, therefore, humbly prayed that on accéptance of this vapplication the

~ tespondents may please be directed not to fill up post of the apglicagt.t_ill the. - oo

final disposal of the appeal.
_ A e ‘Applicant

Advocate, :

Thxoqghi (Gﬁ%ﬁi{ j)ﬁ o

Supreme Court of Pakistan o .

- And

Dated:Abos.2016 - (Mian/?ajammal Shah)
- A . ~ Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

CM.No. - /6f2016

" A-Service Appeal No. / 0f 2016 |

Muham‘mad Nisar son of Mir J anaﬁ | R . Applicant-
VERSUS
5 Government of Khyber Pakhtunkhwa : : RN
“through Secretary Health, Péshawar and others. .. . +...  Respondents
AFFIDAVIT |

| concealed from thlS Honourable Servwe Tribunal.

'(Ghulam. .abi Khan)
“Advocate, Peshawar.

| I Muhammad Nisar son of Mir Janan ,, EX. Junior Chnlcal Techmman. L

Pathology (BPS 12) District Headquarter Hospital, ~Tank, __de o

hereby’ solemnly affirm and declare that the contents of this Application are R

| true and correct to the best of my lcnowledge and behef and nothmg has been'

Deponent -

* IDENTIFIED BY:
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OFFICE OF THE EXECUT!VE DISTRICT OFFICER HEALT/H
" Dig TRICI TANK

No: 158 ~8% /‘ © Dated: 41 0712012

OFFICE ORDER.

Consequent upon the approval accorded by the District Selection Committee
under the Chairmanship of the Executive Disfiict Officer Health Tank and with reference 1o the Interview
held on 20-04-2012, and 28-05-2012 Mr. Moiiammad Nisar S/O Mir Janan-R/Q Qutub Colony, District
Tank is hereby appointed as JCT Pathology agamst the vacant post at DHQr: Hospttal Tank_in BPS-09

- Viz: @ Rs. 6200-380-17600 plus usual ahowances as admissible under the ruies dﬂd subject o revision -
~ time to time on the following terms and conditi ons according to the Government Polucy
1. His appointment in the Health.Department is purely on temporary Basis and his services
are liable to be terminated at any time without giving notice or assigning irrespective of the
facts that he may belong to a post other than one to which he is recruited.
2. He has to join duty at his own éxpense’s in case he wishes to resign at any time one month
- notice will be essential or in lieu thereof one month pay shall be forfeited.
3. He will be governed by such rules and orders relating to leave, TA, Medical charges as
may be issued by the Govt: from tume to time for the category of Government Servant to
which he may be!ong
4. He will not entitle for pension or Gretu:ty as lald down policy of the Government of Khyber
Pakhtoon Khawa Peshawar,
> . . oL - PN . = - - —1
5. iz appointment is suixex! to the condition thil he will produce c:wwister certificate fros.,
the concerned District Poiice Officer as well uo s Diploma Certificcic shall be verified from
the Khyber Pakhtunkhawa Medical Faculty Peshawar. -
6.  if He accepts the offer on the above conditions he is directed to report to the Medical
Superintendent DHQr: Hospital Tank this office for further duty within fifteen (15) days of
the receipt of this letter, failing which your services will be terminated..
7. The appointment will be subject to the production of Medical Fitness Certificate.
.sﬁﬂ/*
: : ' ' EXECUTIVE DISTRICT OFFICER
=L v _ (HEALTH) TANK. -
Ce: - . RN o f_-fg f' R
1. Director General Health Services, Khyber Pakhtunkhawa, Peshawar.
2. District Accounts Officer, Tank.
3. Medical Superintendent DHQr: Hospital Tank.
4. Account Clerk of this office.
5.

Mr. Mohammad Nisar S/O Mir Janan R/O Qutub Colony, District Tank \

EXECUTIVE DR |r OFFICER
(HEALTH) TANKM/

X
e e
0 v



A‘mq/g//
GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING) ‘-"f)

Dated Peshawar, the 11-08-201s

NOTIFICATION S T

NO. sommpnn-yzo15maramcdics.

1973, with immediate effect:

All the incumbents Paramedics in BS-09 are upgraded to BS-12, In future the
imiial recruitment will be made in BS-12 instead. of BS-09 and the
Administrative Department shal) immediately ar.nend the service rules tludugh
SSRC accorc.ngly.

The incutnben;s presently scz}ving in' BS-12 & BS-14 are allowgd 02‘s;eps
upgradazion,“ respectively with relaxation of co;idit;’on of 10 year's' service in
the same grade stipu]éted in the existing upgradation policy.

The Paramedics presently serving in BS-16 and BS-17, having 05 years
service in the respective pay scales, are allowed an allowance at the rate of
fixation of pay in next grade, - ' |

The Administrative Department shall further streamline the service structure
of BPS-16 and above through the mechanism of SSRC,

Pay of existing incumbents of the posts shall be fixed in higher pay scales at a

stage next above the pay in the lower pay scale.

This department notification bearing No. SO(FR)/FD/10-22/2015 dated 30-
06-2015 will have no &fection 1o the above employees. o

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
, FINANCE DEPARTMENT = .

Endst No, & Date even,

Copv of the above is forwarded for information and necessary action to the: -

DN U B W opg

~f

PS to Additional Chief Sécretary, FATA. .

All Administrative Sceretaries Government of K.hyBcr Pakhtunkhwa,
Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar,
Accountant General, Khyber Pakhtunkhwa, Peshawar, -

Secretary to Governor, Khyber Pakhtunkhwa, Peshawar

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Sccrcta'ry Provincial Asécmbly, Khyber Pakhtunkhwa,

All Heads of Attached Deganments in Khyber Pakhtunkiswa,
Registrar, Peshawar High Court, Peshawar.

- All Deputy Commissioncrs, Political Agents, District & Sessions Judges / Executive District
Officers in Khyber Paklitunkhwa, ' :

The competent author:itji has beén pleased o
~upgrade all the Paramedics Staff appointed under Khyber Pakhtunkhwa Civil Servants Act .

-
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Better Copy Annexure “D" Page 12

OFFICE OF THE MEDICAL SUPERTINDENT
DISTRICT HEADQUARTERS HOSPITAL MARDAN
PH# 0937-9230145 FAX# 9230226

l, Dr. Abdul Rahim, Medical supertendent, DHQ Hospital Mardan, conducted enquiry
against Dr. Muhammad Aslam Executive Health Officer, Tank vide director general
Health services N0.260-61/CC 2085/2013 dated 26.06.2013 (appointed as enquiry
officer) After perusal of the following record and Allaying in with written statement of Dr.
Aslam Baloch, | have the following observation to make:-

1. As per complaint that Dr. Muhammad Aslam Baloch, District Health Officer,
Tank has made irregular purchase of medicine/1 during the year 2011-2012.
After perusal of record of DHQ Office (Stock Register of medicine) that
medicines purchased as per approved list of MCQs Peshawar and No.1 has
been made during the year 2011-2012. Hence the complaint is
Annexure “A”, . ‘

2. During the year 2011-2012 various post of different endres of Technical and
Class-IV were created by the Finance Department Government of Khyber
Pakhtunkhwa, Peshawar vide Notification No. BV-1/FD/4-46/2009-10/Voi-1l]
dated 06.02.2012 (Copy of the sanctioned attached Annexure “8").

3. All these posts were properly advertised through Newspaper on 24" February
2012 & 9" April 2012 is Annexure “C"), »

4. A selection committee was constituted by the then District Co-ordination Officer,
Tank for appointment of the above created posts vide No.1902/FP (Health) of
19.04.2012 (Copy attached herewith) Annexure “D").

5. In response to the ‘advertisement many applications were received. List of the
applications were prepared and submitted before the selection committee on the
interview date (Copy attached ) Annexure “E"). ‘

6. Minutes of the Selection Committee has already been prepared and duty signed
by the all committee members for the appointment of all Technical/Class-IV
posts (Copy attached annexure “F?).

7. The appointments of all Technical posts were made on merit and no irregularity
found. All Class-IV were parely appointed on merit although there is no such

wierit rules for induction of Class-IV employees.-The appointment of Class-IV _

candidates only from the District Tank and no one selected from another District
no disable persons were appointed Annexure “G"). ,

8. After selection of Technical Staff the documents were sent to secretary medical
faculty Peshawar for verification and some of the appointee were not verified by
the faculty hence the appointment orders for those appointee, were withdrawn
Annexure “H"), . ,

9. The appointment orders were properly issued under proper dispatch No. and

issuing date from the office of the EDO (I) Tank, which is placed on file -

Annexure “I"). _

10. As regards the claiming of perks and privdges during the training period at
PHSA, Peshawar his services were requisitioned by the DCO Tank vide letter
No. 1678/PF (Health) dated 31.03.2012 addressed to the secretary Health K.P.K
to help in the process of recruitment from my own experience (Enquiry Officer)
the trainees service on the management posts retain control of their offices

- during the PHSA training periods Annexure “J"). , ' ' :

: In view of the above no proof of any irregularity has found against
Dr.Muhammad Aslam ‘Baloch District Health Officer, Tank, being an Enquiry
officer the complaint is totally base baseless and wastage of the Governiment
time, hence the application may be filed without further action.

(Dr.Abdur Rahim)
Medical
Superintendent
DHQ Hospital
Mardan.
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Ioda\/ on 25/11/2015 we the under signed moved
. crder Of‘D

—18 No.11705-11 dated: 16-11-201
1 Dr.Nazir Ahmad MS DHQTH

5 The .

.o DHQ Tank to-comply wilh the
ommittee compnsoo of
Bannu.

2 Dr.Darnz Khan, DDHO Bannu.

sl tting M. DHQ Dr.2
ohuwm Were p:c*ocnl along with another EX M
sitting DHO Came \ater on. The then DHO D
p[ccm mm however he remined on line with the

Dated: f’*’/ ! 5

Ps‘ocadure Adopted:
y
The following procedure was adopted
. Going through- record :
Record statement ,
Checking the attendance redi istered
4. Visit of the Hospital

(€5 RSN IR

AN

‘Recording checking.

already informed vide this
alar

office” lelte © No. ) //IJ /’ o
Al Shah mcl x Mb‘l): /\ol am
D1 dmar Shak, Dr. 78 D AHED
FAGam Baloeh couki nol attend ll.n
arcuiry commitiee.

Ancxure

. Post Sanctioned in the SNE Anx-1
i, NOC from the office of the DISUICL - '(,'mn officer Tank. Anx-2
i Guideline regarding adjustment of surpius %laf[ ANX-3
iv. Adjustment of Surplus Staff. Ans-4
v. Adjustment of Surplus Staff/Explanation: : _ Anx-5
vi  Guide line regarding pay of Newly appos inted employee/ Anx-6
Paramedics.
Cvil.  Attendance sheet for the bucr.non Committee - Anx-7
- yiii, . Office orcer from Executive District Ofiicer Heaith Tank Anx-2
. Adjustment of Staff from the Surplus PO ols Anx-9
%, + Office Order from DCO Tank. | Anx-10
wi.  Acdvertismentin “daily mashirg for the vacant posts Anx-11
«i,  DHQ Tank G months Indoaer Patient R cord Anx-12
v, Guaid line rega arcling the pay of newly nppointad Anx-13
' employeeslparamcdlc from MS DHQ Hospital Tank
2 Recording Statement. '
Anx-A

1 Written statement of the record keeper

Chcc.\mg of :DktLC"\QoﬂC\, chismn

z\H T ho record wowcd that the staff is marking

A..- Visit of Hosmtal:

ﬂ\ftor visit ah the mstru ‘uomwcre issued.

Fin 4ings r\,qard ing

TORS:-

them present in the regisier.
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cadre posts.
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o FOR-1
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| nerall the  coda iormalities * viz: | Tras
ahE vertisement in press holding ‘meeting of the
U - Jepartmental Selzction Commiltee by including ;
' o - representaiva of Administration | 1.
it /’.Deparﬁmenb’DGHS Khyber Pakhtunkiwa
i || Preparing of merit list as required uynder the ! 2
i i APT Rules 1989, were competed ,'
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——————

,* competed like,
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codal formalities _owere
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floated.
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Selection Committee was deficie
followed  jike non  inclusion
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ad source qot
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signed  Dr Asjam
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t drawn on the same
dates but ‘were drawn gt various
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Pays  starled after  letter
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he period
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Shwise, *
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TOR-4

How many €Mployees were recruited over and |
;- | above the sanctr’oned-strengfh?
! .

The following General Issues were also

7. The huge no- of sSweepers were

which was Brought into the not

their services abcording.to job description.

2. Progress report of the hospital was taken per @ nionfhs

improved.
CONCLUSION:
1. As the dipal
. the committee I notin a Positio

recruitrnent.

——

DCO'|
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only mari

ice of

merit list of f'é:cr'uitmeni of all cateqorios
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of CoOmmunication It may j
Hrther Probing N Finance
Departiment.

- NOC from DCO for Fecruitment of g

fecord.

The initials On.appointment orders
available clerical i
Staff, i
No letter was found whjch may show |
e requisition for DG "epresentative
for ‘eCruitment of staff on the

interview date. .

The DAO office showed source /

)
|
f’
C.Hegories/Staff not taken gg ver i
|

proformas which were signed by MS
during 2012 Another MS during

2013 ang by DHO for few staff [
Members. : |
No staff was adjusted against any |
POst which feli vacant from 5/2012 tilf ,'
date as Per record. ]1

In letter no 196871 gateq. 22-04-

letter of s DHQ Tank that he was
a Competent authority to appoint any |
Candidate on Ex-cadre POst and he

2013 the than DHO has replieg 1o a /

I8 responsible for th 2 (copy attached |

laken infd.coh:;:iderem'on,

nselves preseny but nol'working

advised to mo ior

which was adviseq to be
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fraump;:u'ency of the process of
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8.

o

b

The Surplus ooo! swaff was not absorbed on the cadre posts but were olam—,d

. _agéi:ﬂst clﬁarge nurses po:,tb and were drawing pay till the .,toppagc of pay.
S T_l“'a P'-*Iér'i;-zs" of atl the staff has been stopped whether on\mg on cadre poslt or
&x g,ddu, posis wihich was not juslitied. .
4. The order of finance department |‘n‘.:g:n’;"iihg drawl of salarics against charge
T nurses posts may need further clarification.
5. The court decision of Peshawar High Court -[i Khan Bench is attached with

-Enguiry file where a relief has been given to the staff whose Services are ‘intacl
nay be given the relief of release of pay. The committee noticed that the staff
whether on cadre or ex cadre posts have marked their attendances for the period

\{i/hen their pays are stopped. So they are physically present and delivering their

: RECOMMENDAT!ONS:~

Since the matter is a sub judiced case with a decision of temporary relief of

release or salaries of the intact staff so the Committea is of the cpinion that
1.

The'salarie'svéf the staff who are working on the cadre posts may be released in light
of the court decision on their risk.

The services of the staff who are absorbed on ex cadre Aoos.ts_. trelr salaries cannot
b.\, released as there are no 'posts for their absorption. |

-Th$ pleading officer may delend the Case in tne court with the plea of nhon availability
of posts hence no salary. »

The employees of the surplus pool who have not been absorbed on cadre posts may
either be kept on, waiting list or may be returaad to the pool. _

The other staff who are not on cadre posts may be Kepton a wailihg iist and mav ke
absorbed on any post which falls vacant in the whole Districl. Their };{bsitions may be
kept held in abeyancae, . |

The rocord keepmg of the DHO office may be streamlined because there is a greater
complexity and ombiguny in the available mcord

Thf Slc.l'f on cadig posts whose salaries if rzleased, they may be directed to fill an
affidavit or stamp pc.per to perform their duties according to thelir job description and
to the satisfaction of the contro[lmg officers. :
The monitoring team of IMU may be enguired about tm° situation, wsther they have
taken ahy notice of this issue or otherwise. )

Ihc, posls of Ct“arge Nurses may not be filled up by other cadre staff as thege are
guazetwd pos‘rs and come under domain of the DGHS ‘because in case. any

tecruitmaent s done on .zrlho(, nolicy or by i-'HhHC Service Commission the incumbent

sent to-DHQ Tank may not suffer. . (“
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A-D_T.B_E_QTQBAIE GENERAT, HEALTH SERVI
&@Ri&ﬁﬁﬂrpu}ﬁ‘:”@@P_]*}SHLW_SB

: Al comziianica tions shiout g, addressed o tie Tirecopr Guastial Jealthy Sepvices Peshawar and
.o Lifice Ph ¢ 091 ZA2UO02ROB 2 ah g

@ity Y O AL By e,
091 - 2210187, 001 -9z

1972680 ¢ 001 - 9210230

| | No LASTE=1Y fon
o, | L Rt el

: o The District Health Officer 7
Tanlk.

| | ‘i

, ' : . : , i

Subject:-  ENQUIRY IN TO THE ILLEGAL RECRUITMENTS BY THE FORMER =
, DHOS. : ] ) .

The subject case w
: ;11(:1'<‘:uf'i:~; endlosced,
; ,
L

as investigated through an enquiry committee, report
o ) :
A perusal of enquiry report would reveals th

undc—;r the een fulﬁlled

at proper criteria
and the. whole ¢:

|
I
|
|
|
|
APT Rules has not h 1se of recruitments |
50, the emplovees
b
|
|
|

as required
. - I'
contains legal lacuna, "More- from Swrplus Pool have not been

absorbed against their ori per surplus pool policy.

1ginal cadre post as

In view of the forgoing,

you are directed to serve show cause not
.appointees und

tices upon
cr the E& D Ryl

Al the Same o

s adl t’he‘,ill'egal €s 2011 and further action' taken on
rec«éipt"of their replies. me all those smplovees who have been absorbed
on Ex Cadre POsts may be sent back to the surplus pool, for (urther disposal, lw?ndcx' '
t'ﬁc intimation to this Dircptorate ) :

DIRECTOR ADMINISTRATION
) .. DIRECTORATE GENERAL HEALTH
. . L ' SERVICES KHYBER PAKHTUN
Ce: . ' .

KH.LN‘ ESHAWAR
Gs

th Department

Secretary to Gov

Peshawar {attenton ltjoe

1
oz
2. MS DHQ Hospital Tank.
/5.3. - Assistant Director Litigation Cell DGH
4, P.A to DGHS ypr- Jeshawar,

emment of Khyber

s
Palkhtunkhwa Heal
wion cell). ‘

S, KPK Peshawar,




~whole case of recruitments contains leg

© terminated and also you are directed 103

* No

OFFICE OF THE MEDIu\l bUPRu\.TLJ\’ DENT DHQ HOSPITAETANK
- - :

Dai=d 09/01/2016

SHOW CA_USE NOTICE 1 %

Wit reference to Director Generai Healtl
ld/Pr»r dated 14/12/15 & Dictrict H:

h Servtces Khvber Pakhtunkhwa, Peshawar Ietter No. 12510-

2alth Officer. Tank Endst: etter No. 79-83 dated 7/1/2016
{, Medlcal Superintendent DHQH T

ank, as competent author: ty, under the Khyber Pakhtunkhwa E&D

Rules, 2011; do hereby serve you, My, Muhammad Nisar JCT Pathology DHQH Tank as follows:-

1) That consequent upon the completion of i inquiry conducted against you by the Inquiry

. Commlttee
2) "Thator going through the fincings and recomm.ondations cf the Inquiry Committee, the

Material'on record and other connected papers sefore the said committee.

‘ U . . - e
The cothpetant avthority is satisfied that.-

Proper crite*na as required under the APT rules has not been fulfilied and the

al lacuna,

As a r:esult thereof, you are,‘ther‘efore, required to show cause as to why should not your services be
submit your reply {in writing) within fifteen days of this show

cause notice, in the normal course of urCllmatanCt‘ in case of non comphance it shall be presumed

that you have nothing to put in and in rhat case an e,(parte action will be taken against you

The copies of the findings of the inquiry committee are

enclosed.
fal . —
M
MEDICAL SUPRINTENDENT
_ DHQ HOSPITAL TANK
Kd-£r Dated 9% / 0/ /2016

* Copy for information to the:-

1) Director General Health Services, Khyber Pakhtunikhwa, Pash

awar w/r to his office letter No.
2510-14/Per dated 14/12/1%

2)

District Heaith Officer Tank w v/1 to his Endst |c.Lt' v No. 79-83 dated 7/1/2016

e ()

© MEDICAL SUPRINTENDENT

DHQ HOSPITAL TANK N\)\F

Z



. 'DHQ.‘{Hosp‘it_al,

"‘Il‘he Medical Sup’erintendenf,

‘Tank,.

Subject: .
Respected Sir, ..

e

REPLY TO SHOW CAUSE NOTICE -

applicant. In this connection | may wish to state that no any enquiry have
been conducted by the department on 25.11.2015 More-over. The.
applicant has not been heard personally. All the findings drawn by the
department is wrong and cannot bear such kind of allegation which

results termination/removal of the applicant from service.

itis also submitted that various posts of different categories were -
advertised in the Daily Mashriq Newspaper on 24.2.2012. As the

applicant was having required qualification and submitted application for

the appointment,

After That the applicant obtained medical fitness certificate and
ted/arrival report which have been accepted by the department

and since then the applicant is performing his services in the health

department. There is no any dent and stigma on the performance of the

applicant and no adverse remarks is available on personal file of the
applicant, ' : ' -

-




That through instant show cause notlce applicant came to know |
that he has not fulfilled the appointment promotion ant transfer rules
criteria. Which is not best known to me?

As per inquire report submitted to DGHS wide letter no. 5416

Dated 18-11-2015 regarding posts clarification an as per

recommendations pera 1, 3,7 | am working on cadre post.

That the applicant has fulﬁlled all the legal formalities and since
then the applicant is working satisfactory to the entire satisfaction of his

superiors.

That no specific allegation/flaw/mistake on the part of the
applicant has been mentioned in the show cause notice by the

' department

- Thus the applicant feels that he has no fault on his part and there .
is no any allegatton on my part. :

The application in the son of employee of the department
Mir Janan Khan who was laboratory attendant. thus deserving -

appointment in the health department on the basis of employee sons
quota.

I have full fllled all codel/legal formalities the document is
attached here once agam ‘ :

1. Appointment Letter - 2. Arrival Report
3. Fitness Certificate 4. Pay Slips

lt is humbly prayed that the instant show cause notice my kindly
be recalled/withdrawn and the applicant may kindly be allowed to

- perform his duty on the original post Pathology techmcnan

-Your humble applicant.

Dated. 23.01.16 ' @ww

Muhammad Nisar S/o Mir Janan
Pathology Technician :
DHQ Hospital Tank




" OFFICE ORDER
(I) ‘Whereas you, -Mr, Muhammag jNism' JCT (Patholo
- having fo]lowing 8rass irregularitics in your appointiment

@) - ‘Whercgs Inquiry has been conducted against youy
General Healih Services vide Order No, | L705-11 dated 16-11-2015."

(3) Whereas Show-cause Notice scri@d L;];OI'I You through letter No. 80 diiica’ 0_9-01;—2'0:16.

4 Wherea§ you failed to'p_ro.duce any ngm.1man&11‘y p_foof (i.e. original merit list eléj

| (5) 'Whércas YOu were given (he chance of I

29-01-20_16, but the, undersigne being competent authority is not salisficd from Your reply.

Now thercfore, {fe competen( authority in exercise of the _
]’akhtunkﬁwa Efficiency ang Discipline rujeg 2001, You M. Mubiammad Nigay ICT (Pathology) DIIQ
Hospital Tanic are bereby removed from Services, woe f 01-05-201 0. )

o
MEDICAL, SUPRINTENDENT
- DHQ HOSPITA] TANK -~

No: 27307 obh Dated 09/05/2016
Copy to:- - » S

- Dii‘eptor GeneralvHealth SérVice;s, Khyb}er Pakﬁ*turgidﬁva} Peshawar, wyy to his office letter No. 339¢.

91;/Per301melﬂ)H’O Tank dated 04-05-2016. '
(2 District Heajtl; Officer Tank o

3): District Account Officer, Tank: _ , L

49 M Muhan_nnad Nisar JCT (Pal:ho_logjf) DHQ Hospital Tanlk
5) - Accountant DHQH Téank 1o stop the pay of officia] concerned.

4

MEDICAL SUpRy NTENDENT
. bHQ HOSPITAL TANK

gy) DHQ Hospital Tang were procecded for
A8 proper criteria ag required under the APT Rules hiag

Dot been fulfif)eg and whole case of recruitmenig containg lepal lacuna,

appointment og the Direction of worthy Dimctor

rsonal Hearing on F6-02-2010 vide offree order No 384 dated -

Power cooferred IPon me! undey Khyber
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f e
DWG ?

'l'."hatr the non-issuance of el arge shccl which is mandatory under of ficiency and '

hsuplmc rules, 2011, the entjre proceedings becamc illegat and in result (hereof iy

témoval from service order of the appellant dated 09.05.2016 is als SHES

That appeliant wishes te be heard in person,

N

In view of the above made subniission, it was very humbly » t'qum(m that on
gracious acceptance of the mstant departmental appeal/r epresentation, the
order dated 09.05.2016 passed my M.S DIIQ hospital Tank may very kindly be

setaside and the appeflant may be xmmiaied in service with all back benefits.

Dated : 21.05.2016 © Your Humble Appellant,
| | ’\ - .
@:/’]('t[,/,{,'tt-

Muhammad Nisar :

6 ?/q - JCT (Pathology)

}{ DHQ Hospital Tank
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NOTICE INVITING PRE-QUALIFICATION / SHORT LISTING OF .
CONSULTANTS / FIRMS - '

lification are invited form national / intemational consuttams / fims of reputc

vy r b
Imvmg credxbte expertise and_experience in the categqries of construction :upervmon of water- sccwr
workl bro:dly comprislng of Conal Warke, Nood protection works, upyradation / folmb-!\tanon of cuna!
roads dramngc work: Lift lmgalxon Schcmes. TrWells, crassing facilitics on cnnnls and small sterpe

Imga:non Schcmw ctc, 3. -

The ConSullanllelrms “must_be rcglstcred with Pakaslan Enginecring Council, PEC in the relevant”
cntegorics and spectahzxnon having valid license for the year 2016-17. ’

The Con:ullams / Firms already pregualified with (he lrrigation Dcpamncnt may also apply.
The broad scope <f work for consul / firms § but is not limited to:-

101l

i - Survcy and investigstion.. .
i) Detailed design and estimation / review ot‘dcsnx,n
i) Full time supervision of construction aclivitics including related laboralory and investigative
v test cte.
v) . »Vcnﬁcanon / ceﬂuﬁcatxon of IPCs and its recommendations to the client for payment.
.V ' Indemmty to the employer / client againsi all resp ibility for design, cstimulion aml
s . " qualunnvc / quantitative sspects of the finished eogingering product Ipm;cct.
The application shall also in the following information:- ,
n- RS A addrcsa of the fimn including land linc /fax, cclls, c- .mail and any other contact,
. ) =", Nationa! Tax No. with tax return submission centificate for the current year.
M1}  Authentication of the registration in casc of regxslered firm or timited firm. '
vy - Status of the Firm as to an individual Firm or Joint Venturc entity.

v The ultubtu wmulmu:./lmm shall coltcet the preguat uc:.mo:; ts by depositing Rs. S00/- (Non
‘mﬂmdlblo) upto '5-9-2016 nnd tubmnl the complctcd pthunl:ﬁcnnon documents on 15-9-2016 upto 01:00
. PM to the undemgned

‘|

1t ;,LA;’.A_.J..\.L...LJ,J'.L._S;J\,-;,.M._; ,,_.u._.,),,x ,u,,,..Jdm,.u'Ax-._,fgu,,/u.,-
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http://www.khvberpakhtunkhwa.gov.pk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T QpealNo.861[2016

EMUHA‘MMAD NISAR

- {Ap_pellant)v
Versus -
Government of Khyber Pakhtunkhwa through Secretary, Health and others

' ' (Respondents)
PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO 1,3, 4 & 6

EY

PRELIMINARY OBJECTIONS.

That the appeal is not malntamable and mcompetent in the eyes -of Law in the present
‘form T ‘;_.,'_\ '_ o

. ® That the appellant is estopped due to his own ‘conduct to lee thas appeal

That the appellant has got no- cause of action and locus standr to flle instant appeal

o That the appellant has not come to the Trlbunal with clean hands and has suppressed
all relevant facts L

- ® Thatthe appeal i$ bad for mm;ounder/non-Jomder of necessary partles

That the appeal is badly time barred and the appe!lant has concealed the matenal facts
from Honourable Tr|bunal ) N

That the Honourable Servuce Trlbunal has no jurisdiction to entertam the instant appeal
in its present form L L '

That the appeal has been mis- onented mis- constructed and mlstakenly drawn and :s

lncompetent in its present form and context and is llable for Rejectlon

‘ and hav:ng no footmgs in the eyes of law.

That proceedlng W|th the mstant appeal would be a futile exeruse and JUSt wastage of
the precious time of thls Honourable Trlbunal '

,That the appeal i is weak havmg no force fabrlcated flctltlous based on |ll WI|| molliﬂed'



.RESPECTFULLY SHEWETH

1_J

2. -

10.

The Para No 1is correct

Elrglbrllty of the appllcant need venficatlon from the Concerned I\/Iedlcal Faculty

Para No. 3 is correct to the extant that Govt upgraded aII the paramedlcs from BPS 09
to BPS 12. : ;

It is incorrect, the'applicant involved in stri'k.'es against the adrninistration etc.

Incorrect the appI!cant cannot. clalm the: beneflt of that i lnqurry, as it was not specmc for
appomtments rt was regardlng other nature of complamt agalnst the then DHO.

It |s correct

‘ _Incorrect show cause was |ssued legaily as there was two newly sanctioned posts ofJCT

11:

(Pathology) however three personne Is were recruited, over and above the sanctioned
strength ‘ ‘ ‘

Correct to the extent that the appllcant submitted his reply, WhICh was not satlsfactory

The applicant was leggaly termmated from servnce as he was appomted above the -
sanctioned strength ' '

correct to the extent that the applrcant submltted Departmental appeal to the
respondant No. 2 but it was rejected by the competent authorlty

Para No. 11is relates to’ the Jurlsdlctlon to the Hon’ble Servsce Trlbunal KPK which |s '
Iegally correct. HoWever detail: reply on the grounds are as under -

REPLY ON GROUNDS'

. @@ .o .

a.

Para (a ) is incorrect and appellant was legally terminated from hls servrce and he was

' ‘itlegally appomted by the then’ DHO (Dr. Aslam-Baloch) now- retired. C
. Itisincorrect, appella ht was lilegally posted at the post ofJCT (Patholbgy) above the ‘

sanctioned strength

Incorrect, the applicant was mvolved in the str:kes etc and Health is decla red as
essential service.

. Incorrect, the flrst mquury was a general lnqwry not specn‘rc for apponntments The Z”d
P mqurry ‘was conducted specifically for apponntments and upon the 2 mqurry, show

cause notice was lssued to the apphca nt.

Incorrect all the codal formalities were fulfilled before termlnatlon of the appllcant

Itis incorrect as the appellant was illegally appointed above the sanct|oned strength
Incorrect the applicant was appomted lllegally

It is incorrect and not admltted

Incorrect not admltted



el

e It is mcorrect all the codal formahtnes were fulfilled, he has been gtven the chance, of
. " personal hearmg (Annex-l) is attached as'a proof.
‘B ltis mcorrect and appellant was Iegally termlnated

.

PRAYER:

Itis therefore most humbly prayed that on acceptance of thls para wrse comments the
appeal of the appellant may kmdly be dlsm:ssed with cost. '
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VOFFICF OF THE. MEDICA! SUPRINTENDENT DHQ HOSPI T
No’ ‘

AL TANK

N Y | o ‘.: ‘ - Dated /h___/zo,ls

o 2446 para-6 & 4 (Whereas you

. original mer!t |lSt etc} of these orders may please be constdered as

encal m:stake

I ' P MEDlCA\\ls\u\e

. RINTENDENT i
S S DHQHOSPITALTANK

omrtted because |t was mentioned due to cI

Exe u m/ T )R e
Copytothe- ~ ' : D N
' Dsrector General Heafth Servaces Kh
D:stuct Health Officer Tank -

District Accounts Officer Tank
‘AII Concerned
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BEFORE THE HONOURABLL Oty A o e e

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

sy - ~ PAKHTUNKHWA, PESHAWAR.
Service Appeal No. __ &1 /2016

~ Muhammad Nisar VERSUS Govt; of KP.K etc

REJOINDER ON BEHALF OF APPELLANT
AGAINST THE COMMENTS / REPLY OF
- THE RESPONDENTS NO. 1, 3,4 TO6.

Respectfully Sheweth:- |

Appellant submits rejoinder as under:-

On Preliminary Objections:-

A. That the answering re‘spondents’ have not
 explained that how the appeal is not
maintainable and how is incompetent.
Moreover the appellant being aggrieVed from

the illegal order of removal from services.

Hence, para is misconceived and denied.

. That the answering respondents have not
explained that how the appellant has been
stopped by his own conduct. Hence, this para
is- mis-formulated over. ' '

"

That the appellant is being civil servant and }

cause of action and locus standi para is denied.

[
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This para is incorrect. Hence denied.

aggrieved from the removal order. Hence having -
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ON FACTS:
1.

2.

e

The answering respondents have not give any
other, which have omitted or added. Hence

their para is denied.

The appeal is well vﬁthin time. Heﬁce this Para’
is denied. |

'The answering respondents have not explained |

that how this Honourable Tribunal has not got .-
jurisdiction. Hence, this para is denied. -

That this Para 1s misconceived and denied.
Actually the removal order of appellant is mis- -
oriented, mis-constructed and mistakenly

drawn by the answering respondents which is

Ali..a,ble to set aside.

That Para No. 9 is denied. Actually the-
1mpugned order is weak having no force,

fabricated, factitious, based on ill will, malafide

and having no footings in the eyes of law.

Para No. 10 is misconceived and denied.
Actually no proceeding whatsoever has been
done by  the respondents authority while
passing the impugned illegal order and thus

through futile exercise of action the appellant

has been harassed and made scapegoat
without any justification and reasons. '

Para No. 1 needs no reply as declared correct.

That the respondent authority already verified
the eligibility of the appellant from the
concerned medical faculty, where in the
appellant has been declared eligible, successful
and fit during initial stages of appomtment

Para No. 3 needs no reply

Para No. 4 is- denied. Moreover, the appellant
never involved in strike. Hence this para mis- -
formulated. o
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~Para No. 5 of the reply of the answering
respondent is incorrect. The appellant cannot
be made scapegoat through double jeopardy by
inquiry again and again through same subject
mater. As- in the light of judgments of superior
Court and prevailing service laws and Esta
Code one cannot be involved in a dual inquiry /
trial as envisaged in fair trial and warranted in
10(A) of Constitution of Islamic Republic of
Pakistan,  1973. Hence, this para is . mis-
formulated. | |

Para No. 6 needs no reply;

Para No. 7 of the answering respondent is
incorrect and denied. The appellant has been
appointed against the vacant sanctioned post
and performed their duties with full satisfaction
of superiors since from 16/07/2012. Hence
this para is misconceived. | |

Para No. 8 of the answering respondent needs
no reply. Actually the show cause notice on
behalf of respondents authority was baseless -
and manipulated. Thus the question of non-
satisfaction not arises. Hence this Para is
denied in above terms.

Para No. 9 is denied. The appellant was illegally
terminated without adopting the procedure and
service rules.

That the respondent authority has not shown
the rejection order of Departmental appeal.
Hence this Para is denied in above terms. -

‘Needs no reply.

ON GROUNDS:-

Para No. 1 is misconceived. The appellant has
been appointed after all codal formalities.
Moreover, as per verdict of | superior Courts the
beneficiary of illegal appointment (not admitted



in the instant case because the appointment
i = order of the appellant is accordance to law and
as per service rules after adopting all codal .
formalities) cannot be blamed alone because |
primarily the authority who had  actually
wrongfully exercised its powers for the reasons
known to it, was bound to be held responsible
for the same. Instead of penalizing such
employees like Junior Clerk etc. who had to
earn livelihood to support their families and if
after having served for a long period they were
removed from service discriminately, such
action would give rise to a number of problems.

|t

Para No. 2 is misconceived. Moreover, as per .
verdict of superior Courts the b.eneﬁciary of
illegal appointment (not admitted in the instant
case because the appointment order of the
appellant is accordance to law and as per
service rules after adopting all codal formalities)
cannot be blamed alone because primarily the
authority who had actually wrongfully
exercised its powers for the reasons known to
it, was bound to be held responsible for the
same. Instead of penalizing such employees like
Junior Clerk etc. who had to earn livelihood to
support their families and if after having served
for a long period they were removed from
service discriminately, such action would give
rise to a number of problems. |

C. The appellant has never involved in any illegal
activities and strikes etc. Thus this Para is

/J"\_)P:_u'g squarely denied.

\r
D. The para of the answering respondents is -
| denied. However, appellant retrieve his para of
appeal. |
E. ' The Para E of the answering respondents is |

wrong and denied. No codal formalities have
been done fulfiled by the respondent
authorities  before issuing the illegal
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termination order. However appellant retneve
his para of appeal

Para No. F of the answering 'respendeht is

denied. The appellant has been legally
appointed after all codal formalities against the

vacant sanctioned post as the appellant being
eligible, fit ‘and successful for the said post
Hence thls Para is mis-formulated.

The Para G of the answering respondents is

squarely denied. Moreover the answering
respondents has not explained that what.
illegality has been ‘done by on behalf of the A

appellant.

Para No. H is denied. However appellant o

retrieve his para of appeal

Para No. I is wrong.

Para No. J is wrong not admitted. No codal
formalities has been initiated while passing the.
impugned order. Moreover the appellant has

been discriminated as their colleagues namely

Zohaib Shah S/o Pir Liaqat Ali Shah (Appointed
_ as Radiology Technician BPS-9 vide Office order .
159-94 dated 16/07/2012) and Siraj Khan S/o

Wali Mohammad Junior Clinical Technician

(JCT) Pharmacy BPS-12 is presently serving in
the Health Department. This sole ground is
sufficient for reinstatement of appellant.

" Para No. K is incorrect. The appellant :retrleve

his of appeal.



. Dated:%/07 /2017

It is therefore, humbly prayed that the
Appeal may kindly be accepted as
prayed for. o -

" Your Humble Appellant

Mubhammad Nisar
(JCT, Pathology

" DHQ, Hospital Tank)
S/o Mir Janan S

Sheikh Iftikkhar Ul Haq

/ Advocate High Court
Dera Ismail Khan

AFFIDAVIT . _ , -
I, Muhammad Nisar, the appellant, do hereby solemnly .

affirm declared on oath that ‘contents of the above =

rejoinder are true and correcf to the best of my |
knowledge and belief and that nothing has been

concealed from this Honourable Tribunal Court.. |

Gae

DEPONENT




