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Bench incomplete. Adjourned. To come up on 24.10.2017 

before D.B at camp Court D.I.Khan.
23.10.2017

Reader

Counsel for the appellant and Mr. Farkhaj Sikandar, District 

Attorney alongwith Mr. Khair Muhammad, MS Tank for 

respondents present. Learned District Attorney seeks adjournment. 

Adjourned. To come up for arguments on 25.10.2017 before D.B at 

camp Court D.I.Khan.

24.10.2017

Member
(Executive)

N^erhber
(Judicial)

Camp Court D.I.Khan

Order
Counsel for the appellant and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Khair Muhammad, MS Tank for respondents 

present. Arguments heard and record perused.

25.10.2017

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 878/2016 entitled “Shafiq- 

ur-Rehman-vs-Govt: of Khyber Pakhtunkhwa through Secretary Health 

Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Parties are left 

to bear their own cost. File be consigned to the record room.

Announced:
25.10.2017

'NLJ(XWad Hassan) 
Member

Camp court D.I.Khan
X

(Muham^d Hamid Mughal) 

Member
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u Service Appeal No. 895/2016

22.08.2017 Counsel for the appellant present. Dr. Ishaq Shah, Medical 

Officer alongwith Mr. Farhaj Sikandar, District Attorney for the 

respondents also present. Learned Deputy District Attorney for 

the respondents requested for adjournment. Adjourned. To 

up for arguments on 26.09.2017 before D.B at Camp Court 

D.I.Khan. Appointment against the subject post shall be subject to 

decision of the instant service appeal.

come

" /

(Muhammacr Amin Khan Kundi)(Ahmad I-Iassan) 
Member Member

Camp Court D.I. Khan

Learned- Counsel for the appellant .present 
Farhaj Sikandar, District Attorney for the respondents 

present. Counsel- for the appellant requested for 

adjournment. Adjourn. To come up for arguments 

23.10.2017 before D.B at Camp Court D.l.Khan.
on

lumber 
(.1 Lidicial)

Camp Court D.l.Khan •
(Executive)

. *7
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Counsel, for appellant, Dr. Muhammad Khan Afridi, M.S DHQ 

(Tank) and Dr. Aziz Ullah, DHO (Tank) alongwith .Mr. Farhaj Sikandar, 
Government Pleader for respondents present. Written reply by respondents 

submitted and copies delivered to all concerned. To come up for rejoinder 

on 29.03.2017 before S.B at Camp Court D.I.Khan. Appointment against 
the subject post shall be subject to decision of the instant service appeal.

22.02.2017

(ASHFAQUE TAJ) 
MEMBER

Camp Court D.I.Khan

-3>>»

29.03.2017 . Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 26.07.2017.

26.07.2017 Counsel for the appellant Mr. Shaikh Iftikhar-uI-Haq, 

Advocate present and submitted fresh Wakalatnarha. Mr. Farhaj 

Sikandar^ District Attorney for the respondents also present. 

Learned counsel for the appellant submitted rejoinder and copy
^ O'

handed over to learned District Attorney for arguments. To come 

up for arguments on 22.08.2017 before D.B at Camp Court 

D.I.Khan. Appointment against the subject post shall be subject to 

decision of the instant service appeal. ’

(MuhammadAmin Khan Kundi) 
Member

;Camp Court D.I.,Khan

Vi*
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27.12.2016 Appellant in person and Mr. Muhammad Khan Afridi, M.S (DHQ 

Tank) alongwith Mr. Farhaj Sikandar, Government Pleader for the 

respondents present. Mr. Muhammad Khan Afridi, M.S (DHQ Tank) 

requested that they had prepared the written reply/comments and he had 

the copies but the same were in process of signatures by the concerned 

authority so requested for adjournment, granted. To come up for 
submission of written reply/comments positively on ^j£^1.2017 before S.B, 

at Camp Court D.I.Khan. Appointment against the subject post shall be 

subject to decision of the instant, service appeal.

ASHFAQUE 
MEMBER

Camp Court D.I.Khan
Appellant with counsel present. Mr. Farhaj Sikandar, Government

I

Pleader alongwith Dr. Muhammad Hussain Ahmed Afridi, M.S DHQ 

(Tank) and Dr. Aziz Ullah, DHO for respondents present. They have 

prepared the written reply but th6 same could not be submitted due to 

deficiency of number of copies, filial adjournment is granted. To come up 

for submission of written reply/comments positively on 22.02.2017before 

S.B at Camp Court D.I.Khan. Appointment against the subject post shall 

be subject to decision of the instant service appeal.

25.01.2017

r
ASHFAQUE TA. 

MEMBER
Camp Court D.I.Khan

< .
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Counsel for the appellant present. Learned 

counsel lor the appellant argued that identical 

appeals including service appeal No. 860/2016 have already 

been admitted for regular hearing today.

7-^;^*2016
service

In view of the above the instant appeal is also 

admitted for regular hearing. Subject to deposit of security 

and process foe notices be issued to the respondents for 

written reply/comments on 27.09.2016 before S.B at camp 

Jcourt, D.I.Khan as the same pertains to territorial limits of 

! O.I.Khan Division. Notice of stay application shall also be 

issued to the respondents for the date fixed. Appointment 

against the subject post shall be subject to decjsiomof the 

instant service appeal.

V-4
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Chflmtian

Counsel for the appellant and Dr. Muhammad Khan Afridi, 

Medical Superintendent (Tank) alongwith Mr. Farhaj Sikander, 

Government Pleader for the respondents present. Written reply as well as 

reply to application not submitted by the respondents. The learned 

Government Pleader and representative of the respondent-department 

requested for time to submit written reply. Request accepted. To come up 

for written reply/comments on main appeal as well as reply to stay 

application on 27.12.2016 before S.B at Camp Court D.I.Khan. 

Appointment against the subject post shall be subject to decision of the 

instant service appeal. N

27.09.2016

^^t^anJCourt D.I.Khan

.
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FORM OF ORDER SHEET
Court of

862/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of,Mr. Muhammad Rizwan presented' 

today by Mr. Ghiilam Nabi Khan Advocate may be entered in 

the institution Register and put up to Worthy Chairman for 

proper order please.

2/)/08/2016
.1

lU-:CASTRmS^-^
V. ✓

2- • This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. ’)J\

CIlAljfMAN

;



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
a ; PESHAWAR

IN RE : (2 C
Service Appeal No. QO / of 2016

AppellantMuhammad Rizwan son of Aman Ullah

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others... Respondents

INDEX

Annexures PagesDescription of documentsS.No
1-5Service Appeal1.
0-6Affidavit2.
7-8Application for Interim Relief with Affidavit3.
I‘A’Copy of the Advertisement dated 24.02.2012

Copy of Appointment letter dated 16.07.2012
4.

/V‘B’5.
//‘C’Copy of the Notification dated 11.08.20156.
/Z-Copy of the Inquiry Report7.

‘E’Reply to the Inquiry Report dated 25.11.2015 _____
Copy of the Show Cause Notice dated 09.01.2016_____
Copy Reply to the Show Cause Notice dated 23.01.2016
Copy of the impugned letter dated 09.^.2016
Copy of Departmental Appeal dated 2^5.2016
Copy of the Advertisement dated 19.08.2016 ^_______

8.
/'?‘F’9.

‘G’10.
‘H’11.

12.
U13.

Vakalat Nama14.

Appellant

Through:
(Ghulam Nabi Kh^) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber Bazar, Peshawar 
Cell #0300-5845943 

And

y(Mian TajaWnal Shah) 
Barrister, Peshawar.

Dated: )i'i08.2016
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

• i

|»
!

Service Appeal No. I of 2016 2’.V hi

Muhammad Rizwan son of Aman Ullah
Ex. Junior Clinical Technician Pathology (BPS-i2)
District Headquarter Hospital, Tank... Appellant;

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar.

1.

• i

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar.

2.;

Medical Superintendent
District Headquarter Hospital, Tank.

3.

4. District Health Officer, Tank... Respondents

APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 
AGAINST THE IMPUGNED ORDER DATED 
09.05.2016 OF RESPONDENT N0.3, WHEREBY THE 
APPELLANT HAS BEEN REMOVED FROM 
SERVICE WITH EFFECT FROM 01.05.2016.

Prayer:

On acceptance of this Appeal the impugned order dated 
09.05.2016, whereby the appellant has been removed 
from service with effect from 01.05.2016 may be set aside 
and the appellant may please be reinstated back to his 

. . service with all his back benefits and emoluments.

Respectfully Sheweth:

That respondent No.4 advertised some posts on 24.02.2012 with regard 

to the Medical Profession, including the post of Junior Clinical 

Technician Pathology (BPS-9). (Copy of the Advertisement dated 

24.02.2012 is attached herewith as annexure ‘A’).

1.

rA
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2. That the appellant being qualified/eligible for the said post duly applied 

through the procedure and process as prescribed and finally the 

appellant was issued an appointment letter for the post of Junior 

Clinical Technician Pathology (BPS-9). (Copy of the appointment letter 

dated 16,07.2012 is attached herewith as annexure ‘B’).

3. That the appellant has been serving the respondents department by 

heart and sole and in August 2015 the posts of Medical Employees 

were upgraded, hence all the posts of BPS-9 were upgraded to BPS-12. 
(Copy of the said Notification of Upgradation dated 11.08.2015 is 

attached herewith as annexure‘C’).

4. That the appellant was serving the respondents department with all his 

ability and has never given any chance of complaint to his high-ups as 

well as to the general community of the patients.

That to the astonishment of the appellant an inquiry was held in the 

year 2013 with regard to the appointment of the appellant, however, 
the finally the recommendations of the inquiry were given in favour of 

the appellant. (Copy of the Inquiry Report is attached herewith as 

annexure‘D’).

5.

6. That another inquiry was conducted on 25.11.2015, whereby some 

allegations were enquired with regard to the appointrnent of the 

appellant. (Copy of the said inquiry Report dated 25.11.2015 is 

attached herewith as annexure‘E’).

That to the astonishment of the appellant he was served with a Show 

Cause Notice, whereby some vague and baseless allegations were 

levelled against the appellant with regard to his appointment. (Copy of 

the Show Cause Notice dated 09.01.2016 is attached herewith as 

annexure ‘F’).

7,

That the appellant duly submitted his reply to the Show Cause Notice 

within the stipulated time i.e. on 23.01.2016. (Copy of the Reply to
8.



the Show Cause Notice dated 23.01.2016 is attached herewith as 

armexure‘G’).

That to the astonishment of the appellant he was finally served with a 

Notification dated 09.05.2016, whereby it was revealed upon the 

appellant that he has been removed from service with effect from 

01.05,2016. (Copy of the impugned letter dated 09.05.2016 is attached 

herewith as annexure ‘H’).

9.

10. That being aggrieved with the above noted notification the appellant 

then submitted a Departmental Appeal before respondent No.2 on 

21.05.2016, however, no heed whatsoever has been paid by the 

department to the appeal of the appellant. (Copy of the Departmental 
Appeal of the appellant dated ^.05.2016 

annexure T’).

is attached herewith as

That there being no other adequate/efficacious remedy the appellant 

now approaches this Honourable Service Tribunal on the following 

grounds amongst the others

11.

GROUNDS:

That the order of removal from service of the appellant is illegal, 

unlawfiil, without authority/jurisdiction and being based on the 

malafide intentions of the respondent, is liable to be set aside.

a.

b. That the appellant has been serving the respondent department 

since 2012 till the date of his removal from service and has never 

given any chance of complaint to his high-up or to the General 

Community of the patients.

That no complaint whatsoever has been filed throughout the 

service against the appellant and he has been serving his 

department upto his utmost skill and ability.

c

That both the inquiries have been conducted before the issuance 

of the Show Cause Notice which is a great illegality on the part

d.



y- of the respondent department and which alone is sufficient for ^ 
the success of the appeal of the appellant.

That the appellant has been served with a single Show Cause 

Notice without serving upon him any other process of inquiry; or 

any statement of allegations or any Second Show Cause Notice 

and he has been removed from the service in a simplicity manner 

without adopting the process and procedure as mentioned in the 

E&D Rules.

e.

f That once the appellant has been appointed at the of Jimipr 

>ology Technician and he has resumed his charge and has 

served on the said post for about 4 years, nobody has got any 

authority to challenge his appointment process or to may any 

objection on the appointment of the appellant.

.■ ('^ ;

)

V
That the appellant has been honest in his approach, he has never 

given concealed any fact from the respondents at the time of his 

appointment and the inquiry conducted in the year 2013 also 

favours the appellant and it has been held by the apex Court that 
once an appointment is made and there is no misconduct on the 

part of the candidate the appointing authority cannot withdraw its 

appointment under the Shadow of his appointment being illegal 
or unlawful.

g-

That if there is any fault on the appointment it may be attributed 

to the respondents and there is no fault/misconduct under which 

the appellant could be punished without any fault at His part.

h.

That the appellant has missed so many chances of service 

advertised in the different Newspapers during the course of 

employment while serving in the respondent department and in 

the meantime when he is going to become over age he has been 

removed from service without mentioning any cogent and 

plausible reason.

1.



n

That the appellant has not been given any chance of defense nor 

he has been personally heard and his case has been decided in a 

summary manner.

J-

k. That the removal from service order of the appellant is not legal 
nor lawful, hence the appellant is legally eligible/entitled to be 

reinstated back to his service with all his back benefits/ 
emoluments.

It is, therefore, most humbly prayed that on acceptance of this Appeal 
the removal from service order of the appellant dated 09.05.2016 issued by 

respondent No.3 may please be set aside and the appellant may very 

graciously be reinstated back to his service with all his service benefits/ 
emoluments.

Any other relief deemed fit and proper under the circumstances which 

has not been specifically asked for may also be granted to the appellant very 

graciously.
c «

Ap^eH^t

Through:
(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber Bazar, Peshaw^ 
Cell #0300-5845943

Dated: <^)D8.2016 (Mian Tajammal Shah) 
Barrister, Peshawar.

CERTIFICATE:

Certified that as per instructions of my client, no such Service Appeal 
on behalf of the Appellant has earlier been filed in this Honourable Service 
Tribunal on the subject matter. ^ (

Advocate



w , BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IN RE:
Service Appeal No. /of2016

Muhammad Rizwan son of Aman Ullah Appellant

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others... Respondents

AFFIDAVIT

I, Muhammad Rizwan son of Aman Ullah, Ex. Junior Clinical 

Technician Pathology (BPS-12) District Headquarter Hospital, Tank, do 

hereby solemnly affirm and declare that the contents of the accompanying 

Service Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honourable Service Tribunal.

•eponenl

IDENTIFIED BY:

0^
(Ghulam Nabi Khan) 
Adyocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M. No. /of2016
IN RE:

Service Appeal No. /of2016

Muhammad Rizwan son of Aman Ullah Applicant

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others... Respondents

APPLICATION FOR THE GRANT OF INTERIM RELIEF.

Respectfully Sheweth:

That the applicant has filed the accompanying Service Appeal before 
this Honourable Service Tribunal today in which no date of hearing has 
yet been fixed.

That the applicant has got a reasonable case with every hope of its 
success and will be bearing irreparable losses if the Interim Relief is 
not granted.

That the grounds of the main Service Appeal form an integral part and 
parcel of this application and may be read as such.

That after the removal of the applicant from service the respondents 
have advertised the post of the appellant on 19.08.2016 and they 
going to fill in the post of the applicant within a short space of time.
(Copy of the advertisement dated 19.08.2016 is attached herewith as 
annexure U-).

It is, therefore, humbly prayed that on acceptance of this application the
Jplicant till the

^licanf

(C^ulam T^bi Khan) 
AdvocSt^
Supreme Court of Pakistan

An<r" -

2.

3.

. 3.
are

respondents may please be directed not to fill up post of th 
final disposal of the appeal. /

Through:

Dated: M08.2016 (Mian tajan^maf Shah) 
Barrister, Peshawar.



5 . before the khyber pakhtunkhwa service TRTBTJNAT.
PESHAWAR

C.M. No. /of2016
IN RE:

Service Appeal No. /of2016

Muhammad Rizwan son of Aman Ullah Applicant

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health, Peshawar and others... Respondents

AFFIDAVIT

I, Muhammad Rizwan son of Aman Ullah, Ex. Junior Clinical 
Technician Pathology (BPS-12) District Headquarter Hospital, Tank, do 

hereby solemnly affirm and declare that the contents of this Application 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Service Tribunal.

are

( ^ <

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan) 
Advocate, Peshawar.
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nPPirF OF THE EXECUTIVE DISTRICT OFFICER:HEAl^-i%| 
-------------------------"niSTRICT TANK. • - -

;.r

Xv
V'' lliiif. n/A !:72012: i; r VDatecl/^^7abiflCsi

OFFICE ORDER.
■ Consequent upon the approval accorded by the District Selection Connmittee 

K ci,ai.™a.,t.ip 01 fte Exoou« «« Ofloar H.al.a «

HfaiS". 7SM Ss’rfiS-is ai aflmissibla undsr Ilia ro» aad subiocl loo; 
‘ Id.a'o.nT^Sgf.oi-andoondia...aocoidW,oIho(5..on,r..n,Po.o,!- y,,

revision time

:=SfSSSP
may belong to a post other than one to which he is recruited.

1.
are
facts that he

in case he wishes to resign at any time one month
*,£ - £—!» ”3=e -h pa, Shall ha Mailed.2.

«hioh ha ma, belong, viS'lir;: »;S5::3!1
«,ll nal ohllla lol pansioh pr eralull, as laid do.n P"«oir^3fJgflf tjl

Pakhtoon Khawa Peshawar.
4. He

■

; ..

i the Khyber Pakhtunkhawa Medical Faculty Peshawar.
5.

is directed tr 'repdrt*'the-Medical, :
hpr duty-within-fifteen (15) days of; * .rr„rDXH«s ?«»“ oSUi

subject to the production of Medical Fitness Certificate

6.

The appointment will be7.

; -*•

EXECUTIVE DISTRICT PFFICER ;
. 3 (HEAl:T-H):TANK.te3te Vy ' o

Co;-
Peshawar.General Health Services, Khyber Pakhtunkhawa, •r1. Director

2 District Accounts Officer, Tank.
s' Medical Superintendent DHQr: Hospital Tank.

t rI-s"«S-0«U,la» R,0«asheonAhsd£is,dP{Ta„h

0
7m DISTRICT OFFICER 
.(HEALTH) TANK.-

EXEC
\
\



e/nTd
government of khyber pakhtunkiwa 

FINANCE department 
(REGULATION WING)

Dated Peshawar, the 11-08-2015
dryy

notificattoiv

- ........  ...Tt, „„„ j., .
/ . h

'■ All the incumbents Paramedics in 65-09 are upgraded to 65-12, 

initial In future the • • 

and the
mmediately amend the service rules through

recruitment will be mad? in rc it ■ * jVC maae in bb-12 instead, of BS-09
Administrative Department shall i
SSRC acc;'.,'dingly.
The incumbents presently serving in BS-I2 & BS-I4 

upgradalion respectively with relaxation of condition 

the same grade Stipulated i 

The' Paramedics 

service in the 

fixation of pay

II.
are allowed 02 steps

of 10 years service in
in the existing upgradation policy, 

presently serving in BS-16 and BS-17, having 05 

respective pay scales, arc allowed

III.
i'

years
an allowance at the rate, of

in next grade. ■j

IV. The Administrat 

of BPS-16 and uuove

Pay of existing incumbents of the posts shall be fixed i 

stage next above the pay ip-the lower pay scale.
department notification bearing No.

06-2015 will have nogffection to the above

Department shall hmher streamline the service structureive
ithrough the mechanism of SSRC.

V i
1in higher pay scales at a

ii;l\iMilVI. This iff:S0CFR)/FD/] 0-22/20! 5 dated 30- 
employees.

t

secretary to govt of khyber PAKHTUNKHWA 
fwance department

Copy nf the ahnvr j, fonvnrrlnH r.. informatinn .nH 

!■ PS to Additional Chief Secretary, FATA.
All Administrative Secretaries Government of Khyber Pakhtunkhwa 

3. Sen.or Member, Board of Revenue, Khyber Pakhlkhwa Pesh^: '
. Accountant General, KJiyber Pakhtunkhwa, Peshawar ■
. Secretary to Governor, Khyber Pakhtunkhwa, Peshawar

;■ c Chief Minister, Khyber Pakhtunkhwa.
■ Sccrctaiy Provincial Assembly, Khyber Pakhtunkhwa.

9 La Departments in KJiybcr Pakhtunkliwa,
Rcgi,s,r,v, Pe.shawar High Court, Peshawar. 

iO. All Deputy Commissioners, “
Officers in Khyber Palditunkhwa,

jLnri.sf No, Sii even.

ncccssarvaction fn tho'.
;

2.
I

■\ ,v,.

. i

%
Ml

i
H.

a
iJ:'Political Agents. District & Sessions 4•fudges / Executive District

f
I

i i-i

!
i

.

th
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Better Copy Annexure “D" Page 12

OFFICE OF THE MEDICAL SUPERTINDENT 
DISTRICT HEADQUARTERS HOSPITAL MARDAN 

PH# 0937-9230145 FAX# 9230226

I, Dr. Aodul Ranim, Meaical superlendent, DHQ Hospital Mardan, conducted enquiry 
against Dr. Muhammad Aslam Executive Health Officer, Tank vide director general 
Health services No.260-61/CC 2085/2013 dated 26.06.2013 (appointed as enquiry 
officer) After perusal of the following record and Allaying in with written statement of Dr. 
Aslam Baibch, I have the following observation to make:-

1. As per complaint that Dr. Muhammad Aslam Baloch, District Health Officer, 
Tank has made irregular purchase of medicine/1 during the year 2011-2012. 
After perusal of record of DHQ Office (Stock Register of medicine) that 
medicines purchased as per approv^ list of MCQs Pesha\war and No.1 has 
been made during the year 2011-2d’1.2. Hence the complaint is 
Annexure "A”.

2. During the year 2011-2012 various post of different endres of Technical and 
, Class-IV were created by the Finance Department Government of Khyber 

A Pakhtunkhwa, Peshawar vide Notification No. BV-1/FD/4-46/2009-10/Voi-lll
dated 06.02.2012 (Copy of the sanctioned attached Annexure “B”).
All these posts were properly advertised through Newspaper on 24'^ February 
2012 & 9'^ April 2012 is Annexure ‘'C”).
A selection committee was constituted by the then District Co-ordination Officer, 
Tank for appointment of the above created posts vide No.1902/FP (Health) of 
19.04.2012 (Copy attached herewith) Annexure “D").
In response to the advertisement many applications were received. List of the 
applications were prepared and submitted before the selection committee on the 
interview date (Copy attached ) Annexure “E”).
Minutes of the Selection Committee has already been prepared and duty signed 
by the all committee members for the appointment of all Technical/Class-IV 
posts (Copy attached annexure “F”).
The appointments of all Technical posts were made on merit and no irregularity 
found. All Class-IV were parely appointed on merit although there, is no such 
merit rules for induction of Class-IV employees. The appointment of Class-IV 
candidates only from the District Tank and no one selected from another District 
no disable persons were appointed Annexure "G").

8. After selection of Technical Staff the documents were sent to secretary medical 
faculty Peshawar for verification and some of the appointee were not verified by 
the faculty hence the appointment orders for those appointee, were withdrawn 
Annexure "H”).

9. The appointment orders were properly issued under proper dispatch No. and 
issuing date from the office of the EDO (II) Tank, which is placed on file 
Annexure 1”).

10. As regards the claiming of perks and privdges during the training period at 
PHSA, Peshawar his services were requisitioned by the DCO Tank vide letter 
No. 1678/PF (Health) dated 31.03.2012 addressed to the secretary Health K.P.K 
to help in the process of recruitment from my own experience (Enquiry Officer) 
the trainees service on the management posts retain control of their offices 
during the PHSA training periods Annexure "J").

In view of the above no proof of any irregularity has found against 
DrMuhammad Aslam Baloch District Health Officer, Tank, being an Enquiry 
officer the complaint is totally base baseless and wastage of the Goverriment 
time, hence the application may be filed without further action.

// /•

3.

4.:

5.

6.

7.

(Dr.Abdur Rahim) 
Medical
Superintendent 
DHQ Hospital 
Mardan.
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■ Today on 25/11/2015 we the under signed moved to DHQ Tank to comply with the 
. order otOGHS No,11705-11 dated; 16-11-2015. The committee comprised of

1. Dr.Naztr Ahmad MS DHQTH Bannu.
2. Dr.Daraz Khan DDHO Bannu.

,•

f

office tetter Mo.The officers/officials were already informed vide this ________ _____
Dated: )i7 if !h^____ , sitting‘M.S DHQ Dr.Zafar Ali Shah and 'Ex MS^Dr.Asiam
Sherani present along with another Ex iViS Dr.Umar Shan. Dr. 'TAltf/L
sitting DHO Came later on. The then DHO Dr.Asiam Baloch. could not attend the
proceedings however he remined on line with the enquiry committee.

Procedure Adopted:

The following procedure v/as adopted.
1. Going through record 
2.. Record statement
3. Checking the attendance registered
4. Visit of the Hospital. ■

1. Recording checking.
\\

Anexure
Anx-1
Anx-2
Anx-3
Anx-4
Anx-5
Anx-6

■ i. Post Sanctioned in the SHE •: ■ 7.-.
ii. NOC from the ■office-of the District Health officer Tank.

: iii. Guideline regarding adjustment of surplus staff, 
iv. Adjustment of Surplus Staff.
y. Adjustment of Surplus Staff/Expiana'tion. '
vh Guide line regarding pay of Newly appointed employee/ 

. Paramedics.
vii. Attendance sheet for the Selection Committee •
viii. Office order from Executive District Officer Health Tank

■ ix. - Adjustment of Staff-from the Surplus Pools.
x. Office Order from DCO Tank. . ' .
xi. , Advertisment in daily mas'hirq for the vacant posts 

xir. -DHQ Tank 6'months Indoor.Patient Record . 
xiii. ■. Guaid line regarding the pay of newly appointed

employees/pai'amedic from MS DHQ Hospital Tank

Anx-7 
Anx-S 

■ Anx-9 
Anx-10 

. Anx-11. 
AriX-12 
Anx-13

. •:

2: Recording Statement... .

1 ...Written statement of the record keeper 

3. Checking of Attendance Register.

All The.record showed that the staff is marking them present in the register. 

4- Visit of Hospital:'

After visit all the instructionvwere issued. , ’ '

Anx-A

Oi

Findinqs regarding TORS:-
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' '1 wither all : the codai torrnaiities 
holding meeting of the 
committee-by inciudinq 

Administrati 
Pakhtunkhwa i 

as required under the 
were competed

I advertisement Ttieviz: coda! 
competed like

formalities'n press 
ioepsdmental Selection 
representative ' 
DepartmeniyDGHS ;
preparing of merit list 

I APi Rules 19S9

were partiallyi

ci­ on T Advertisement 
floated.

^ Sfe-tinTrDepartmental

The Final Merit list was not produced
to ihe enquiry committee.

■ ■■ l^ince merit list was not available so 
‘hfc signatures of the members of 
-election committee could not be

Khyber ‘Daily, Mashriqin was

i

i 3.

^sessed.
A TOR-2.
M
iS

Pe.w posts^ were filled
^elecuon of the relevant
More than half

recruited

through 
categories, 
candidates’

ex-
of the 
against ex-cadrewere 

posts.
Salaries were started in ' January 
2013 by the MS Aslam 
along with arrears for the
fronn13-05-2012 ,o January 20-15 :

staff few °f fee

tPA - -
dltes bdr" fe"
dates but were drawn at '

a^es due to unknown reason '
pR® ^®ferted after letter
b D. No. FMIU/FD/4-1/2012/Fi imi 

-^mooLdate^_27:g7-2012 " ^

hr

sheranim
period

IV.

various
V.

of
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.•Whether the employees detailed by the DCO 
Tank 'iTom Surplus pool, were absorbed on 
Cadre .-posts :as per surplus pool policy 
otheiv/ise.' ^

1. The employees detailed by DCO 
were not absorbed on the cadre 
posts. They were -absorbed against 
posts of charge, nurses, they were 6 
in number.
A letter was produced which 
about the absorption of surplus poot 

. staff on the posts .of Charge Nurses, 
Astonishing, this 
addressed from Finance Department 
to DHO directly bypassing the Health 
Secretary 'which is not the usual '.vay. 
of communication, 
further Probing 
Department.

r:

or

!

!!. was

letter was

A..«•

S- if may need 
in Finance

ha tor-4if . <
Ho'w many employees were recruited over and 
above the sanctioned strength?

siS r
U i. NOG from DCO for recruitment of all 

categories/Staff not taken as per ■ 
record.
The initials on appointment orders- 
were denied by the available clerical 
staff.
No letter was found which may show 
the requisition for DG representative 
for recruitment of staff on the 
interview date.
The DAO office showed 
proformas which were signed byiVIS 
during 2012. Another MS during ; 
2013 and by .DHO for few staff 
members.
No staff was adjusted against any^ 
post which fell vacant from 5/2012 till 
date,as per record.
In letter no.1968-71. dated: 22-04- 
2013 the than DHO has replied to a 
letter of MS DHQ Tank that he was 
a competent authority to appoint any 
candidate on Ex-cadre post and he 
is responsible for that (copy attacht^i

11.I
■ ill.

IV. source

V.

VI.

The following General issues were also taken 

1- The huge no of sweepers
into consideration.

only marking themselves present 'qm not working 
which was brought into the notice of sitting MS and he was advised to mcitor

were

ntheir services according to job description 

Piogress report of the hospital was taken per 6 months which2
was advised to be

improved.

CONCLUSION:

*1 As the final merit list of recrurtmeid: of ail 

the cornmitieo is not in 

recruitment.

categories of staff was not available 

a position to deterniine the transparency of the process of
SO

-h.
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^ 2. 1 he Surplus pool staff was not aosorbed on the cadre posts but vyere placed

against charge nurses posts and were drawing pay till the stoppage of pay,

3. The salaries of all the staff has been stopped whetiier working op cadre post or 

ex cadre posts vv'hich was not justified..

4. The 0\ciQi- of finance department regarding drawl of salaries- against charge 

nurses posts may need further clarincation.

5. The court decision of Peshawar Higin Court D! Khan Bench is attached with 

.b-nquiry fiie wiiere a-relief iias been given to the stafi'whose Services are intact 

iTiay be given the relief of release of pay. The committee noticed that the staff 

whether on cadre or ex cadre posts have mark.ed their attendances for the period 

when, meir pays are stopped. So they are-physical!y present and delivering their

/

services.

RECOMMENDATiONS:- .

Since the matter is a sub judiced case with a decision of temporary relief of 

: release of salaries of the intact staff so the committee is ot the opinion that

1. i he salaries of the staff who are working 

of the court decision on. their risk.

i.. . ; np oeiyices of tne staff who are absorbed, on ex cadre posts their salaries cannot 

, ■ be .released as-there are no posts for their absorpti

3. n he pleading officer may defend the case in the court with the piea of non availability 

of posts hence no salary. ........

4. The ernptoyees of the surplus poo! who have not been absorbed on cadre posts may

. either be kept on waiting iistpr may be.returned to the pool.

u. i hp.other staff who are not on .cadre posts may be kept on. a vvaiLing .list and niav be 

absorbed on any post which falls vacant in,the whole District. Their positions may be 

kept held in abeyance.

6. The .record keeping of the DHO office may be straairilined .because there 

complexity and ambiguity in the available record.

1. The staff on cadre posts whose salaries if released, they may be directed to fill 

aiTdavit or stamp paper to perform their duties according to their job description and 

to the.satisfaction of-the controlling officers: .

8,- i.,i;e iTionitoring team.of IMU may- be enquired about this situation, v/ether they have 

taken any notice of this issue or ottiervvise. . ’ . .

3. The posts,of Charge Nurses may not be fiiled up by ether cadre staff as the^-e

. guazatted posts .and come under domain of .-the DGHS because un case any 

lecu.-fmeulis done on ad: ioo policy or, pV; PubiicGervice Commission'the incumbent

., sent to DHQ 7'ank may not suffer.

the cadre posts may be released in lighton

. \on. .,

is a greater

an

are

\

m-i.
'•0ruM3xir, AhmciC-Tx' —w-,. —

Dr.Darax Khan 

nni-in d--.

'—^ -~

SunerinlendeiT.DDOTH Ban
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DlBECTORATE GENEBAL HEALTH SERVIl 

K H-y-REB. P AKHT [JNKHWA PESHAWAR
i'^T

r

Mccnv:;iini:aliorj sihrM'u aI>fn:ssid'io tfu: roircctor CimnC-JuaCtaServices (Pesfuwar aiuf wt to any d/fveiaC6y
pt, r noi - 0-7.T n-.7>;oTr.^^.Kar..re 09 •■ .-9210137. 091 - 921019<3_Fax V 091-9210230 ^ ^........

mine.

■-

No
To,

The District Health Officer 
Tank.

Subject:- ENQUIRY IN TO THE ILLEGAL RECRUITMENTS BY THE FORMER 
DHOS. i

The subject case was investigated through an enquiry committee, report

th^ereof is enclosed.,

A perusal of enquiry, report would reveals that proper criteria as required 

under the APT Rules has hot been fulfilled and the whole case of recruitments- 

contains legal lacuna. More so,, the employees from Surplus, Pool have'not been 

, absorbed against their original cadre post as per surplus pool policy.

>
i.

;

In view of the forgoing, you are directed to seiwe show cause notices upon 

all the illegal appointees under the E& D Rules 2011 and further action taken on 

• receipt of their replies. At the same time all those emplo3^ees v.ho have been absorbed 
on Ex Cadre posts m.ay be sent back to; the surplus pool, for further disposal, ^nder 

the intimation to this Directorate / i

1

i

DIRECTOR ADMINISTRATION
DIRECTORATE GENERAL HEALTH 

; SERVICES KHYBER PAKHTUNKHV^ESHAWAR 1

Cc:

1. Secretary to Government of Khyber Pakhtunkhwa Health Department 
Peshawar (attention litigation cell).
M.S DHQ Hospital Tank.
Assistant Director Litigation 'Cell DGHS, KPK Peshawar.
P.A to DGHS ICPi: Peshawar.

j

:•

f

\

\
\

.4^ !
7

Findings regarding TCIRS:^:
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OFFICE OF THE MEDICAL SUPRINTENDENT DHQ HOSPITAL TANK
Dated 09/01/2016

V.

No 7 7
\

\V
SHOW CAUSE NOTICE

With reference to Director General Health Services, Khyber Pakhtunkhwa, Peshawar letter No. 12510- 
14/Per dated 14/12/15 & District Health Officer Tank Endst: letter No. 79-83 dated 7/1/2016

I, Medical Superintendent DHQH Tank, as competent authority, under the Khyber Pakhtunkhwa E&D 

Rules, 2011, do hereby sen/e you, Mr.Muhammad Rizwan JCT Pathology DHQH Tank as follows:-

1) That consequent upon the completion of inquiry conducted against you by the Inquiry 

. Committee.

2) That on going through the findings and recommendations of the Inquiry Committee, the 

materia! on record and other connected papers before the said committee.
I

The competent authority is satisfied that:-

Proper criteria as required under the APT rules has not been fulfilled and the 

whole case of recruitments contains legal lacuna.

As a result thereof, you are, therefore, required to show cause as to why should not your services be
j

directed to submit your reply (in writing) within fifteen days of this showterminated and also you are 

cause notice, in the normal course of circumstances, In case of non compliance, it shall be presumed

that you have nothing to put in and in that cihe an exparte action will be taken against you.

The copies of the findings of the inquiry committee are enclosed.

I

•MEDICAL SUPRINTENDENT 
DHQ HOSPITAL TANK 

Dated _o±l_Ojj20ie7g-7^ JNo

Copy for information to the:-

1) Director General Health Services, Khyber Pakhtunkhwa, Peshawar w/r to his office letter No. 

a2510-14/Per datedl4/12/15
2) District Health Officer Tank w/r to his Endst; letter No. 79-S3 dated 7/1/2016 ' o

iff'

MEDICAL SUPRINTENDENT 
DHQ HOSPITAL TANK
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\ ^ 541-D/2015 which came up for hearing on 15/12/2015 and 

Honourable Division Bench of High Court has been pleased to 

dispose of the petitions on the commitment of MS DHQ Tank that the 

salaries of all the affectees will be released but it is very strange and 

funny that inspite of commitment before the Honourable High Court, 

salaries of the employees have not been released and further order 

of Show Cause notice has been issued which is not only highly 

objectionable but is against the provisions of fundamental rights 

guaranteed under constitution of Islamic Republic of Pakistan and 

principle of Natural Justice as by now it is a settled principles of law 

that even the pay /salary of suspended employees/ officials can not 

be stopped what to talk about the employees who are performing 

their duties but this principle of law and fundamental rules have been 

violated in the case of the answering official.

4. That no doubt enquiry under the E&D Rules is conducted against the 

employees / officials provided such employee is at fault but in the 

case of the answering official, the answering official has neither 

committed any fault or misconduct but enquiry has been directed to 

be conducted against him and the enquiry officers / enquiry 

committee conducted the enquiry at the back and in the absence and 

without participation of answering official and no charge sheet and 

statement of allegations have been served upon the answering 

official and now show cause notice has been served to which reply 

has been sought from the answering official.

5. That it is respectfully submitted that there is no fault of the answering 

official being a low paid employee/ official who apprehends snatching 

of lost peace of morsel as a consequence of taking of adverse action 

of issuance of order of termination from service by the some hidden 

hands of the department, then such action /orders of termination from 

service would amount violation of law as laid down by the apex court 

of the country where in it has been held that if the appointment of



r
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employees were presumed to be in violation of the Rules and 

: Regulations and not on merits then instead of taking action against 

such employees, action must be taken against the appointment 

authority for committing a misconduct by making illegal appointment 

and no action is to be taken against the appointee as such 

appointees/ employees have / has acquired a right of serving the 

department and they have at no fault.

6. That the enquiry report submitted against the answering official is 

illegal, against rules and fundamental rights and against principles of 
natural justice and is thus liable to be ignored and to be struck down.

As per the inquiry report submitted to DGHS vide letter No: 5416 

dated 18/11/2015 regarding posts clarification and as per 

recommendations pera 1,3,7 i am working on cadre post.

in view of the submissions made above, it is, therefore, humbly 

prayed that the show cause notice may please be withdrawn with out taking 

any further action in matter and further salary / pay of the answering official 

may please be released so as to meet the ends of justice and fair play.

The answering official may please be provided an opportunity 

of personal hearing also.

Dated:23/01/2016

Your Obedient Servant,

Muhammad Rizwan 

JCT Pathology 

DHQ Hospital Tank
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OFFICE OF THE MEDICAL SUPRINTENDENT DKQ HOSPlTAi TANK

OFFICE ORDER

No
Dated 09/05/2016

(l.> Whereas, you, Mr. .Muliammad Rir^van ..ICT (I’atholnijy) DHQ Hospital Tank wore; piococdcd for 
laving following grass irregularities in your appointment as jiroper criteria as retiuired under the^APT Rules has 
not been fulfilled and whole case of recruitments contains legal lacuna.

Whereas inquiry has been conducted against your appointment on the Direction of worthy Direclor • 
General Health Services vide Order No. 1 1705-! 1 dated 16-11-2015.

Whereas Show-cause Notice served upon you through letter No. 77 dated 09-01

(4) , Witereas you failed to produce any doeumentary proof (i.e. original merit list etc) ■

(5) . Whereas you were given the chance of Personal Hearing on 16-02-2016 vide office order No 384 dated 
, 29-01-2016, but the undersigned being competent authority is not satisfied from your reply.

■ ..Now teefore, the competent authority in exercise of the power conferred upon mcHunder ‘ Rhyber 
Pdkhtmnkliwa Effcieney and Discipline rules 2011, You Mr! Muhammad Riz-wan JCT (Pathology) OMO 
Hospitai-rank are hereby removed from services, w.c.f. 01-05-2016

(2)

(3)
-2016..
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MEDICAL StfPRJNTENDENT 
DHQ HOSPITAL TANK ’

No:
Copy to:-
(1) ^ Director General Health Services, Khyber Pakhtunkhwar Peshawar, w/r to his office lettlNo: 3390-

9'l/Pcrsonne!/DHO Tank dated 04-05-2016.
(2) District Health Officer Tank 

District Account Officer, Tank
(.4) . Mr. Muhammad Rizivan JCT (Pathology) 1>HQ Hospital Tank
(5) Accountant DPIQH Tank to stop the pay of official concerned.

7:1
Dated 09/05/2'dl6 .

(3)
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To.

a
The Director General,

Health Services, khayber Pakhtunkhwa 

Peshawar.

;
Subject: DEPARTMENTAL APPEAL/REPRESENTATION AGIANST THE

ORDER DATED 09.05.2016 PASSED BY MEDICAL

SUPRITENDENT ,DHO HOSPITAL TANK VIDE WHICH THE
APPELLANT HAS BEEN REMOVED FROM SRVICES
WITH EFFECT FROM 01-05-2016.

Respectfully stated,

That the health Department through DHO, Tank advertized different posts, 

including the post of JCT Pathology in DHQ hospital Tank in the year 2012. 

copy of advertisement is enclosed here with.

That the appellant also applied for the post of JCT Pathology and after completing
V

all codel formalities, the appellant was appointed as a JC'f Pathology vide 

appointment order dated. 16.07.2012 copy of appointment order is enclosed 

herewith.

fhat the appehanl, after getting himseirmedical examined, submit his arrival 

report to the concerned authorities and started peiTornhng his duly, 

relevant documents are enclosed herewith:

That in the year 2013 an inquiry was conducted regarding the different appointment, 

which ended in favor of appellant, copy of the same is enclosed herewith.

That the appellant then received an show cause notice dated 19-01 -2016, 

wherein reference was made of any inquiry, which was kept secret from the 

appellant. Copy of show cause notice is enclosed herewith.

That the appellant then submitted reply to the show cause, wherein he specifically 

shown his astonishment regarding inquiry, allegedly conducted in the year 2015, 

because he was never associated with same, 

copy of reply to the show cause notice is enclosed herewith.

That the appellant was then called for personal hearing and he produced all the 

relevant documents, supposed to be available with the appellant and then he was 

asked to wait for the order in the near future.

That the appellant received the office order dated 09.05.2016 on 10.05.2016 in 

office and he was asked that he has been removed from services with effect from 

()I;05.20I6. Copy of order dated 09.05.2016 is enclosed herewilli.

That the order dated 09:05.2016 is totally illegal, based on surmises and 

coniectiires. leveling no alleantinns against the annellant and the (anil of

2.

!

3.

4.

5.

6.

7.

i
1,.

8.

9.



unknown person has been menlioned but the punishment was given to the 

appellant.

That under the circumstances and prevailing law, if any fault is found on the part 

appointing authority, then the august supreme Court on his particular aspect has 

delivered so many judgments that the appointing authority should be penalized 

instead of the appointee,whereas,in present case the appellant has been victimized 

f or the alleged fault of another person.

That is strange to note that in para-4 of the order dated 09.05.2016 the medical 

superintendent has mentioned “whether you fail to produce any documentary proof 

(i.e. original merit list etc) whether the appellant was supposed to keep the merit 

list etc. in his possession or it was the duty of the office to keep the record and 

whether the appellant can be penalized for non maintenance of the record by the 

record keeper? this important aspect has been ignored by the medical 

superintendent, whereas, in the earlier inquiry, heldjn 2013 all the record was 

available in the office, which was scrutinized by the inquiry officer and that is why 

the sad inquiry was decided in favor of the appellant and other appointees.

That another aspect which was ignored by the medical superintendent while passing 

office order dated 09.05.2016 that he has mentioned that under khayber 

Pakhtunkhwa efficiency and discipline rule.s,2011,1 have been removeti from 

service, whether the non-production of merit list by the office does come within the 

preview of rules of removing appellant from service?

That appellant has been condemned for the alleged wrong never eoininitted by him, 

rather It was not within the duties of the appellant to keep such record, which 

the duty of the office and instead the appellant has been removed from

■X ■

10^

II.

12.

13.

was

service,
whereas, if any, action was required to be taken then it was the olTlce not the
appellant.

That is pertinent to mention here that the appellant was never issued any charge 

sheet because no charge was ever leveled against the appellant, therefore, the basic 

requirements of efficiency and discipline rules,2011 has been violated by the 

competent authority, therefore ,the removal from service order dated 09.05.2016 

automatically becomes ineffective on the rights of the appellant.

That as mentioned above, the inquiry conducted in the year 2013, reached to the 

conclusion that all the appointments were made strictly in accordance with rules and 

that is why the inquiry was filed in favor of the appellant and other appointees but 

the alleged inquiry conducted in the year 2015, the appellant was never informed or 

he was never associated for purpose of inquiry, otherwise the situation would have 

been different, from what is now.

That the non-issuance of charge sheet clearly indicates that there were no charges 

against that appellant, which:should have been replied by the appellant.

14.

a
15.

16.



17, That the non-issuance of charge sheet, which is mandatory under efficiency and 

discipline rules,2011, the entire proceedings became illegal and in result thereof the 

removal from service order of the appellant dated 09.05.2016 is also illegal.. ’

That appellant wishes to be heard in person.
V ■

18.

In view of the above made submission, it was very humbly requested that on 

gracious acceptance of the instant departmental appeal/representation, the 

order dated 09.05.2016 passed my M.S DHQ hospital Tank may very kindly be 

set aside and the appellant may be reinstated in service with all back benefits.

Dated :2|05.2016 Your Humble Appellant,

4-

Muhamnfd iHzwan

JCT (Pathology) 

DHQ Hospital Tank

!
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}.• NOTICE INVITING PRE-QUALIFICATION / SHORT LISTING OF 

CONSULTANTS / FIRMS •_
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Appllcaiion for prequalificntion arc invilcd form itatioiiul / itiicmnlional coniiiltnnta / linns ol repulo 
haying credible expertise and,experience in the categories of construction supervision of water'sector 
works,' tiroadly ^comprising of Carial Works, flood protection works, upgradation / r^abilifation of cbnal 
rbadi.’ drainage works. Uifl Iirignlion Schemes. T/Wclls. crossing facilities on canals and small slorai-o

I
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AW>.I Irrigation Schemes etc.; •'

The Consultants/Firms, must ,be registered with Pakistan Engineering Council, PEC in the relevant 
categories and specialization having valid license for the year 2016-17.
The Consultants / Firms already prequalified with the Irrigation Department may also ^ply.
The broad.scope of work for consultants/ firms includes but is not limited to:- 

Survey and investigation.. ,
Detailed design and estimation / review of design.
Full time supervision of construction activities including related laboratory and investigative 

. • test etc.
Verification / certification of IPCs and its recommendations to the client for payment.
Indemnity to the employer / client'against all responsibility for design, cstimaiiou luul
qualitative / quanliiaiiye aspects ofthc finislicil engineering proiliici / project,

The application shall also contain the following information:-
I) Full address of the firm including land line /fax, cells, c-mail and any other contact.
II) ■ National Tax No. with tax return submission certificate for the current year.
III) • Authentication of the registration in case of registered firm or limited firm, 
ly) ■ Status of the Firm as to an individual Firm or Joint Venture entity.

"I'lic eligible coiisullunls/riniis shall collect the prcqualillcaiioii documents by depositing Rs. 500/- (Non 
refundable) upto 5-9-2016 and submit the completed prequalification documents on 15-9-2016 upto 01:00 

. PM to the undersigned.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
?;

Appeal No. 862/2016V*

MR. MUHAMMAD RIZWAN

(Appellant)

Versus:-
:

Government of Khyber Pakhtunkhwa through Secretary, Health and others

(Respondents)

PARAWiSE COMMENTS ON BEHALF OF THE RESPONDENT NO.l, 3,4 & 6
i

PRELIMINARY OBJEaiONS. ;;

• That the appeal is not maintainable and Incompetent in the eyes of Law in the present 

■form.: ■

• That the appellant is estopped due to his own conduct to file this.appeal.

• That;the appellant has got no .cause of action'and locus standi to file instant appeal/

-• That the appellant has not come to the Tribunal with clean hands and has suppressed

all relevant facts.

That the appeal is bad for misjoinder/non-joinder of necessary parties.

• That the appeal is badly time barred and the appellant has concealed the material facts 

from Honourable Tribunal.

o That the Honourable Service Tribunal has ho jurisdiction to entertain the instant appeal 

in its present form. \ ;

® That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present form and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious-based on ill will, mollified 

and having no footings in the eyes of law. ^

That proceeding with the instant appeal would be a futile exeVcise and just wastage'of 

the precious time of this Honourable Tribunal.
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>^ESPE€T>'ULLY SHEWETH
)

I. . The Para No. 1 is correct;

Eligibility of the applicant need verification from the Concerned Medical Faculty.

Para No. 3 is correctTo the extant that Govt, upgraded ail the paramedics from BPS-09 

to:BPS-12.

It is incorrect, the applicant involved in strikes against the administration etc.

Incorrect, the applicant cannot claim the benefit of that inquiry, as it was not specific.for 

appointments, ifwas regarding other nature of complaint against the then DHO.

6. it is correct.

Incorrect, show cause was issued legally as there was two newly sanctioned posts of JCT 

(Pathology) however three personnels were recruited, over and above the sanctioned 

strength. ;

Correct to the extent that the applicant submitted his reply, which was not satisfactory.

the applicant was leggaiy terminated from seryice, as he was appointed above the 

sanctioned strength.

correct to the extent that the applicant submitted Departmental appeal to the 

respondant No. 2-but it was rejected by the competent authority.

II. ' Para No. 11 is relates to the jurisdiction to the Hon'ble Servicejribunal KPK, which
legally correct. However detaii reply on the.grounds are as under:- ,

!
2.

3.' ?

4.

5.

_r,

7.

8.

9..

10.

IS
!

REPLY ON GROUNDS

a. Para (a) is incorrect bnd appellant was legally terminated from his service, and he was
illegally appointed by the then DHO (Dr. Asla'm Baloch) now retired.

. b. It is incorrect, appellant was illegally posted atthe post of JCT .(Pathology) above the 

sanctioned strength.

c. Incorrect, the applicant was involved in the strikes etc and Health is declared as 

essential service.
d. Incorrect, the first inquiry was a general inquiry not specific for appointments. The.2

inquiry was conducted specifically for appointments and upon; the 2'^''inquiry, show , 

cause notice was issued to the.applicanti
e. Incorrect, all the codal formalities: were fulfilled before termination of the applicant.
f. It is incorrect as the appellant was illegally appointed above the sanctioned strength.

g. Incorrect, the applicant was appointed illegally.
h. It is incorrect and;not admitted.^ . ^ i,

i. Incorrect, not admitted.

j.

nd

j;

?



; !

I^s incorrect; all thecodal formalities were fulfilled, he has-been given the chance Qf 
personal hearirig.^(Annex-1) is attached as a proof, 

k. it is incorrect and appellant was legally terminated

7
■ k’

•1

r

PRAYER:

It is therefore, most humbly prayed that on acceptance of this para-vyise comments, the 

appeal of the appellant may kindly be dismissed with:cost. :

.;
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y JiLlL MI: DICA I,. SUP E R! NTE N D ENTDHQ' H 0 S P 1 T A

r7 © ^
LTANK

j 1

» — ' AiB
Dated 750/2j20lA'

: To
;

■ Jhe'piTecto.rGeneral HealthiServices, ■
fc ■. •

• •
•, Khyljer Pakhtunkhwa, Peshawar

:
I•:

'
I

EXCESS DRAWAL OF POSTS BFYnrvin SANCTIONSubject;
STRENGTH

D/Sir, • ,
>•

't '^submitted for vourkindjinformation that District Accounts officer Tank issued the'
Mi ijeci captioned above letter addressTo MS DHQ Hospital Tank and'cow of which isTorwarded to.
yu.i, good honour vjcle his office ietter No. OAO/TK/Admn/26SS-86 dated 2'4/09/2014. (Copy attached 

• for ready I'efK.re.ncej. ^ ‘ ; • •

i

i

■Dn this regard it is stated that total 3:2 employees 
strength, out of which-5 numbers employees of-surplus'pool 
sanctioned posts, while remaining 27 appointments were made 
sanctioned posts, f-

■ . it is; therefore, requested to initiate a'-faef Finding'enquiry ’ so 
into thematter.

.are working over and above the 
adjusted witho.tit availability of 

by the Ex*EDO (Health), beyond the

were

ii

as to proceed Further;

t

ii

medical OTERINTEMOcNT
• DHQ HOoPtTALTA'NK ;

(-
:

!,

IToT -oT/ 'i!. i.
No i ;

2-/2014
Copy to,the;-

■PSToSecret|fY Heaithforinforniatic;r and'correct Mivency of matter to avoid the futiue' 
complications.

■ A ' tT a ■ ' ■ ; .' • Ta, yf
II. Comrriis.sioder D-.l.l<han Division.D.I.X- an for information please.- r 

•Deputy Commissioner Tank for infoi-pationple'ase;

District.Health Officer Tank

:

A >
V

:
!i

IH.
?

IV. i
'■/

f
. f

■: .'

;>
r

■;
•i

*;
1

■medical SpERlNTENDENT
■■ DHa HOSPITAL TANK-

• ;
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i
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-r ;
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O
giHftOFJHEJlEDjCAlluj  ̂ DHQ HnsPrr^TAM. '

J ■ ■

X

M■■ - ^' ■ r
No:

: Dated J__ _y2016 -
t

• CORIGENDUM ’ K;

in partfal modification of this office orders bearing Nn
, V failed to produce any docurrtentary proof Le. original meritfi,f et ^

■;.. "°'^'tted"becauseit was mentioned due to clerical mistake. ° “"^idered as
:

J

.•
MEDICA^^^RINTENDENT i 

DHQ HOSPITAL TANK

*,:
I

? • •. 
L.'^

. :
. f

i?:
■

1:
■ Datedl3_/as/201fi;

Copy to the:- ':

1, Director General Health Services, Khyber Pakhturikh
2. Distr ict Health-Officer Tank ■ '

■ 3.' District Accounts Officer Tank
• All Concerned;. • • -

wa, Peshawar •
J

T

. J ‘' •»
:

• J: :

. I

•P
;

-PERINTENDENT 
■ DHQ HOSPITAL TANK

»
;

;:
i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

&6S 72016Service Appeal No.

Govt; of K.P.K etcMuhammad Rizwan VERSUS

REJOINDER ON BEHALF OF APPELLANT
AGAINST THE COMMENTS / REPLY OF
THE RESPONDENTS NO. 1. 3. 4 TO 6.

Respectfully Sheweth:-

Appellant submits rejoinder as under:-

On Preliminary Objections;-

That the answering respondents have not 

explained that how the appeal is not 

maintainable and how is incompetent. 
Moreover the appellant being aggrieved from 

the illegal order of removal from services. 
Hence, para is misconceived and denied.

That the answering respondents have not 

explained that how the appellant has been 

stopped by his own conduct. Hence, this para 

is mis-formulated over.

That the appellant is being civil servant and 

aggrieved from the removal order. Hence having 

cause of action and locus standi para is denied.

A.

B.

C.

J



This para is incorrect. Hence denied.

The answering respondents have not give any 

other, which have omitted or added. Hence 

their para is denied.

The appeal is well within time. Hence this Para 

is denied.

The answering respondents have not explained 

that how this Honourable Tribunal has not got 

jurisdiction. Hence, this para is denied.

That this Para is misconceived and denied. 
Actually the removal order of appellant is mis- 

oriented, mis-constructed and mistakenly 

drawn by the answering respondents which is 

liable to set aside.

That Para No. 9 is denied. Actually the 

impugned order is weak having no force, 
fabricated, factitious, based on ill will, malafide 

and having no footings in the eyes of law.

Para No. 10 is misconceived and denied. 
Actually no proceeding whatsoever has been 

done by the respondents authority while 

passing the impugned illegal order and thus 

through futile exercise of action the appellant 

has been harassed and made scapegoat 

without any justification and reasons.

D.

E.

F.

G.

H.

I.

J.

ON FACTS;

Para No. 1 needs no reply as declared correct.

That the respondent authority already verified 

the eligibility of the appellant from the 

concerned medical faculty, where in the 

appellant has been declared eligible, successful 

and fit during initial stages of appointment.

Para No. 3 needs no reply.

1.

2.

3.



Para No. 4" is denied. Moreover, the appellant 

never involved in strike. Hence this para mis- 

formulated.

4.

Para No. 5 of the reply of the answering 

respondent is incoirect. The appellant cannot 

be made scapegoat through double jeopardy by 

inquiry again and again through same subject 

mater. As in the light of judgments of superior 

Court and prevailing service laws and Esta 

Code one cannot be involved in a dual inquiry / 

trial as envisaged in fair trial and warranted in 

10(A) of Constitution of Islamic Republic of 

Pakistan, 1973. Hence, this para is mis- 

formulated.

5.

Para No. 6 needs no reply.

Para No, 7 of the answering respondent is 

incorrect and denied. The appellant has been 

appointed against the vacant sanctioned post 

and performed their duties with full satisfaction 

of superiors since from 16/07/2012. Hence 

this para is misconceived.

Para No. 8 of the answering respondent needs 

no reply. Actually the show cause notice on 

behalf of respondents authority was baseless 

and manipulated. Thus the question of non­
satisfaction not arises. Hence this Para is 

denied in above terms.

6.

7.

8.

Para No. 9 is denied. The appellant was illegally 

terminated without adopting the procedure and 

service rules. .

9.

That the respondent authority has not shown 

the rejection order of Departmental appeal. 
Hence this Para is denied in above terms.

Needs no reply.



ON GROUNDS;-

Para No. 1 is misconceived. The appellant has 

been appointed after all codal formalities. 
Moreover, as per verdict of superior Courts the 

beneficiary of illegal appointment (not admitted 

in the instant case because the appointment 

order of the appellant is accordance to law and 

as per service rules sifter adopting all codal 

formalities) cannot be blamed alone because 

primarily the authority who had actually 

wrongfully exercised its powers for the reasons 

known to it, was bound to be held responsible 

for the same. Instead of penalizing such 

employees like Junior Clerk etc. who had to 

earn livelihood to support their families and if 

after having served for a long period they were 

removed from service discriminately, such 

action would give rise to a number of problems.

Para No. 2 is misconceived. Moreover, as per 

verdict of superior Courts the beneficiary of 

illegal appointment (not admitted in the instant 

case because the appointment order of the 

appellant is accordance to law and as per 

service rules after adopting all codal formalities) 

cannot be blamed alone because primarily the 

authority who had actually wrongfully 

exercised its powers for the reasons known to 

it, was bound to be held responsible for the 

same. Instead of penalizing such employees like 

Junior Clerk etc. who had to earn livelihood to 

support their families and if after having served 

for a long period they were removed from 

service discriminately, such action would give 

rise to a number of problems.

The appellant has never involved in any illegal 

activities and strikes etc. Thus this Para is 

squarely denied.

A.

B.

c.



The para of the answering respondents is 

denied. However, appellant retrieve his para of 

appeal.

D.

The Para E of the answering respondents is 

wrong and denied. No codal formalities have 

been done fulfilled by the respondent 

authorities before issuing the illegal 

termination order. However appellant retrieve 

his para of appeal.

E.

Para No. F of the answering respondent is 

denied. The appellant has been legally 

appointed after all codal formalities against the 

vacant sanctioned post as the appellant being 

eligible, fit and successful for the said post. 
Hence this Para is mis-formulated.

F.

The Para G of the answering respondents is 

squarely denied. Moreover the answering 

respondents has not explained that what 

illegality has been done by on behalf of the 

appellant.

G.

Para No. H is denied. However appellant 

retrieve his para of appeal.
H.

Para No. I is wrong.I.

Para No. J is wrong not admitted. No codal 

formalities has been initiated while passing the 

" impugned order. Moreover the appellant has
been discriminated as their colleagues namely 

Zohaib Shah S/o Pir Liaqat Ali Shah (Appointed 

as Radiology Technician BPS-9 vide Office order 

159-94 dated 16/07/2012) and SiraJ Khan S/o 

Wall Mohammad Junior Clinical Technician 

(JCT) Pharmacy BPS-12 is presently serving in

J.



the Health Department. This sole ground is 

sufficient for reinstatement of appellant.

Para No. K is incorrect. The appellant retrieve 

his of appeal.
K.

It is therefore, humbly prayed that the 

Appeal may kindly be accepted as 
prayed for.

Your Humble Appellant

Muhammad Rizwan 

Ajamn Wah
(JCT,Pathology 
DHQ, Hospital Tank)

S/o

Dated:^^/07/2017

Sheilm Iftikhar Ul Haq
Advocate High Court 

Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 
PAKHTTTNKHWA. PESHAWAR^

72016Service Appeal No.

Govt; of K.P.K etcMuhammad Rizwan VERSUS

AFFIDAVIT

I, MitTiammad Rizwan, the appeUant, do hereby 

solemnly affirm declared on oath that contents of the 

above rejoinder are true and correct to the best of my 

knowledge and belief and that nothing has been 

concealed from this. Honourable Tribunal Court.
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