1.23.10.2017 -

24.10.2017

Order
25.10.2017

“Bench incomplete. Adjourned. To come up on 24.10. 2017 -
before D.B at camp Court D.I.Khan. :

Reader |

Counsel for the appellant and Mr l“arkhaj Sikandar, District
Attorney alongW]th Mr. Khair Muhammad, MS Tank for

. respondents present Learned District Attorney seeks adjournment L

Adjourned. To come up for arguments on 25. 10 2017 before D B at R

~ camp Court D.I.Khan.

%ﬂber

’ (Executive) ' (Judicial) -
: ' Camp Court D:.[.Khan

Counsel for the appellant and Mr." Farhaj Sikandar, District
Attorney alongwith Mr. Khair Muhammad MS Tank for respondents -

present. Arguments heard and record perused

This appeal is also accepted as per detailed judgment of today'
placed on file in connected service appeal No. 878/2016 'entitled "‘Sh‘aﬁq- B

ur-Rehman—vs-Govt: of Khyber Pakhtunkhwa through Secretary Health B .

Department, Khyber Pakhtunkhwa Peshawar and 3 others”. Partles are left‘ ;

. to bear their own cost. File be consigned to the record room.

Announced:
25.10.2017

. ad Hassan) -
0_/ ' - Member ,
- 7 . Camp court D.LKhan
(Muhammad Hamid Mughal) S
Member



pe | |
* Service Appeal No. 895/2016

22.08.2017 Counscl lor the appellant present. Dr. Ishaq Shah, MCdlCdl ‘
| ‘ Olﬁccr alongwuh Mr. Farhaj Sikandar, District Attorney for the
respondents also present. Learned Deputy District Attorney for.
the respondents requested for- adjournment. Adjourned. To come _
up for arguments on 26.09. 2017 before D.B at Camp Court
© D.IKhan, Appointment against the subject post shall be subjcct 10

dccmon ol the mstant service ’uppeal

(Ahma:gssan) o (Muhaﬁnaé/\min Khan Kundi)

Member ' ' Member
‘ Camp Court D.I. Khan

«;’)—\

k,’)."é“d? ’26/,2 Lcamcd Counsel for the appellant present
Farhaj Sikandar, District Attorney for the respondents
present. Counsel for the -appellant requested  for
adjournment. Adjourn. To come up for arguments on
23.10.2017 before D.B3 at Camp Court D.1.Khan.

i\ckm/%/é : : Member

(IExecutive) - : (Judicial)
) ‘ Camp Court D.[.Khan




22.02.2017 Counsel for appellant Dr Muhammad Khan Afr1d1 M.S DHQ Q/
' (Tank) and Dr. Aziz Ullah DHO (Tank) alongwnh M. FarhaJ Sikandar,
Government Pleader for respondents present. Written reply by respondents
subm;tted and copies delivered to all concerned. To come up for rejoinder
on 29.03.2017 before S.B at Camp Court D.I.Khan. Appointment against

the subject post shall be subject to decision of the instant service appeal.

(AESHEAQUE TAD
4 MEMBER .
Cel o L j - . Camp Court D.1.Khan'

29.03.2017 . Since tour is hereby cancelled, thérefore, the case is adjourned
for the same on 26.07.2017. |

26.07.2017 Counsel for the appellant Mr Shaikh Iftikhar-ul-Haq,

‘ Advocate present and submitted fresh Wakalatnarma. Mr.-"Farhaj

Sikandar, District Attorney for- theE respondents also present.

- Learned counsel for the appellant submltted rejomde,g and copy
| - handed over to learned District Attorney for arguments To come

| " up for arguments on 22.08.2017 before D.B at Camp’ Court'

| D.I.Khan. Appointment against the subject post shall be subject to-
| : - decision of the instant service appeaI . L
: ‘ ' ' (Muhammad/Amin Khan Kundji)

- Member .
:Camp Court D.I. Khan -

-



8622016 o

o 27;'12’.2016 ' | Appellant in person and Mr. Muhammad Khan Afridi, M.S (DHQ |

E Tank) alongwith Mr. Farhaj Slkandar Government Pleader for the
respondents present. Mr. Muhammad Khan Afridi, M.S (DHQ Tank)'
requested that they had prepared the written reply/comments and he had

A the _copies but the same were in process of 51gnatures by the concerned S
-authority so requested for adjournment, granted. To come up for -
submission of written reply/comments positively on 2,(‘1 2017 before S. B
at Camp Court D.I.Khan. Appomtment against the subject post shall be

QAKG

ASHFAQUE
MEMBER

- ' ' ' Camp Court D.I.Khan
25.01.2017 : Appellant with counsel present Mr. Farhaj Slkandar Government

Plsad,er. alongwith Dr. Muhammad Hussain Ahmed Afridi, M.S DHQ e
(Tank) and Dr. Aziz Ullah, DHO for respondents present. They have

subject to dec151on of the 1nsta.nt serv1ce appeal.

: prepared the writtén reply but thé same could not be submitted due. to
| 'deﬁc1ency of number of ¢ coples ﬁnal adjournment is granted. To come up
for submlssmn of written reply/comments posmvely on 22.02. 2017before
S.B at Camp Court D.I. Khan Appomtment agalnst the subject post shall

. be subjeci to decision of the 1nstant service appeal

(@\,\

ASHFAQUE TA
MEMBER
Camp Court D.I.LKhan




29242016

27.09.2016

Counsel for - the appellant present. Learned
counsel for the appellant argued that identical service
appeals including service appeal No. 860/2016 have already

been admitted for regular hearing today.

In view of the above the instant appeal is also
admitted for regular heéring. Subject to deposit of security
and process fee notices be issued to the respondents for
written reply/commentslon 27.09.2016 before B at-camp :

f—court, D.1.Khan as the same pertains 10 territorial limits of
e { D.ILKhan Division. Notice of stay application shall also be
issued to the rcsponden:ts for the date fixed. .Appointment

against the subject post shall be subje—ét to d’@qision_jdl* the

Cﬁkrﬁmn

Counsel for the appellant and Dr. Muhammad Khan Afridi,

'y \inslant service appeal.
o e T T .

Medical “Superintendent (Tank) = alongwith Mr. Farhaj Sikandef,

Government Pleader for the respondents present. Written reply as well as
reply to application not submitted by the respondents. The learnéd '
Government Pleader and representati\}e of the respondent-department
requested for time to submit written reply. Request accepted. To come up
for written reply/comments on main appeal as well as reply to stay

application on 27.12.2016 before S.B at Camp Court ~ D.I.LKhan.

Appointment against the subject post shall be subject to decision of the

instant service appeal.




N P ... Form-A.
FORM OF ORDER SHEET
 Court of
" Case No.__ 862/2016:

13

$No. Date of order
proceedings

Order or other proceédings with signature of judge or Magistrate

124/08/2016

S 'Q/‘S\fpzfza/é

The appeal of Mr. Muhammad Rizwan presented |-

today by Mr. Ghulam Nabi Khan Advocate may be entered in
the Institution Register and put up to Worthy Chairman for

proper order please.
. ' a2
o
REGISTRAI z;--\l

N

e
i -

.

.. 7 4

This case is entrusted to S. Bench for preliminary hearing .

to be put up there on. 2 2; »Di’ f20/£

'(IIIAWN
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: PESHAWAR

 Seérvice Appeal No. B l /of2016

/ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

B Muhammad Rizwan son of Aman Ullah - Appellant *-
VERSUS.
Government of Khyber Pakhtunkhwa. .
through Secretary Health, Peshawar and others... Respondents

. INDEX
S.No| Descrlptlon of documents - Anneihrés [ Pages
1. | Service Appeal : ' ' 1-5
2. | Affidavit . ' 0-6

3. Apphcatlon for Interim Rehef with Afﬁdav1t : 7-8

4, Copy of the Advertisement dated 24.02.2012 A

5. | Copy of Appointment letter dated 16.07.2012 ‘B

6. | Copy of the Notification dated 11.08.2015 ‘C

7. | Copy of the Inquiry Report. ‘D

8. | Reply to the Inquiry Report dated 25.11.201 5 , ‘E’

9. | Copy of the Show Cause Notice dated 09:01.2016 P

10. | Copy Reply to the Show Cause Notice dated 23.01.2016 | ‘G’ 19-2| j=i2f
[ 11. | Copy of the impugned letter dated 09.05.2016 ‘H 22, |gmds=

"+ 112. | Copy of Departmental Appeal dated 25.05. 2016 T 23]
113, |Copy of the Advertisement dated 19.08. 2016 ‘oo2bl
| 14. | Vakalat Nama - :
Appellant . |
Through: - /VM -
' ' (Ghulam Nabl Khan)
Advocate, |
Supreme Court of Pakistan

| Dated:o,vzos.zow -

B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell # 0300 5845943

(Mlan TaJa al Shah) -

Barrister, Peshawar. -

N



- -‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
= o | PESHAWAR ‘- -

Khyboy
' B . S
N R : | Qirv,, &hgg%hpw .

Servme Appeal No %AZ Jof2016 g,

. . o Dage - _. |
' Muhammad Rizwan son of Aman Ullah = Q%O/g L ':- -

“Ex. Junior Clinical Technician Pathology (BPS-12) - _
District Headquarter Hosp1ta1 Tank Appellant

~VERSUS

1. Government of Khyber Pakhtunkhwa
- through Secretary Health, Peshawar.'

2. | Dire'ctor' General Health Services
. Khyber Pakhtunkhwa, Peshawar.

3. Medical Superintendent
- District Headq'uarter Hospital Tank. :

4 DlStI'ICt Health Officer, Tank I Respondents

- APPEAL UNDER SECTION 4 OF KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED
09.05.2016 OF RESPONDENT NO.3, WHEREBY THE
APPELLANT HAS BEEN REMOVED FROM
SERVICE WITH EFFECT FROM 01.05.2016. "

A Pray. er:
- ‘On acceptance of this Appeal the irnpugned order dated
09.05.2016, whereby the appellant has been removed

. | ' from service with effect from 01.05: 2016 may be set aside = -
ﬁﬂ‘“df O "ﬁﬂ-y and the appellant may please be re1nstated back to his

AT service w1th all his back benefits and emoluments
. Re@"w & rar
2Y ) 2 l 74
Respectfully Sheweth

1. That'respondent No.4 advertised some posts on 24.02.2012 with fegard. -
- to the Medical Profession;_inclnding the post of Junior Clinical
Technician Pathology (BPS-9). (Copy of the Advertisement d_a_ted
- '24..(‘)2.2012A 18 attached‘herewith as annekure ‘A’).

|




* That the appellant being qualiﬁed/eligi_ble for the said_post" duly applied'

through the procedure and process as ‘prescribed and ﬁnally the

Aappellant was issued an appointment letter for the post of Junior | _ o

Clinical Techmcran Pathology (BPS 9). (Copy of the appomtment letter
dated 16.07.2012 is attached herewith as annexure ‘B”).

That the appellant. has been serying the respondents department by o |

" heart and sole and in ‘August 2015 the posts. of Medical Employees.; .

: were upgraded hence all the posts of BPS 9 were upgraded to BPS-12. - L RO

(Copy of the said Notification of Upgradatlon dated 11.08. 2015 18

'attached herewrth as annexure ‘C’ ).

. That the appellant was serving the respondents department with all his . .

ability and has never given any chance of complaint to his high-ups as:" B P

- well as to the gerieral community of the patients:

That. to the astonishment of the appellant an inquiry was held in the -
year 2013 with regard to the appomtment of the appellant however

the finally the recommendat1ons of the i 1nqu1ry were given in favour of - . e

the appellant (Copy -of the Inqulry Report 1is -attached herew1th as -

annexure ‘D’).

. 'That another inquiry was conductedon 25 11.2015, whereby some

allegatlons were enqulred with regard to the appomtment of the"': LT L

~ “appellant. (Copy of the said inquiry Report dated 25.11 2015 is

attached herewith as annexure ‘E’).

. That to the astonishment of the"appellant he was served with a Show

" Cause -Notiee, whereby some’ vague and baseless allegations were. - . -~ .7 -

levelled' agl‘ainst the appellant with regard-to his appointment. (Copy of
Athe Show Cause Not1ce dated 09 01.2016 is attached herewrth as

_ annexure ‘F ).

That the appellant duly submitted his reply to the Show Cause Notice = . -

within the stipulated time i.e. on 23.01.2016. (Copy of the Reply to -




A the Show Cause Notlce dated 23 01 2016 is attached herew1th as-x

annexure‘G)

10.

11.

That to the_astoniShnrent of the appellant he was finally. serVed witha

- Notification dated 09.05.2016, whereby it was revealed -upon' 'the
,appellant that he thas been removed from service with effect frorn,.'_f o o
- 01.05.2016. (Copy of the lmpugned letter dated 09.05.2016 is attached._ R

herewith as annexure ‘H’ )

That bemg aggneved w1th the above noted not1ﬁcat1on the appellant

‘ then subrmtted a Departmental Appeal before respondent No 2 on .
21.05.2016, however, no heed whatsoever has been pa1d by the o
' :department to the appeal of the appellant (Copy of the Departmental

Appeal of the appellant dated 25 05.2016 is attached hereW1th as

annexure T )

_That there. being no other adequate/efﬁcacious remedy the :appe'llan;t .
now approaches this Honourable Service Tribunal on the followmg

- grounds amongst the others -

| .'GROUNDS:

" a. - That the orde_r of removal from service of the appellant is illegal,

unlawful, without authority/jurisdicti‘on and being based on the

malaﬁde intentions of the respondent', is liable to be set aside.

' That the- appellant has been ‘serving the respondent: d‘epartment:

s1nce 2012 till the date of his removal from servrce and has never :

given any chance of complarnt to hlS high-up or to the General

o ,A ‘Community of the patients..

That no complaint Whatsoer/er has been filed throughout the."-i =

- service against the appellant and 'he has been . serving his - ’

department upto his utmost skill and ability.

. That both the inquirieslhave'been conducted before the issuance

“of the Show Cause Notice which 1s a great illegality Oﬁ the‘;par,t__‘l L




- Y*

- of the respondent department and yvhich alone is 'sufﬁcient for.

- the'success of the appeal of the appellant.

That' the appellant has been _seryed' with a single Show Cause '

- Notice without serving upon him any other process of inquiry or_ i

‘ any statement of allegat.ions or any Second Show Cause Notice- "i L

and he has been removed from the service in a simplicity manner

: w1thout adopting the process and procedure as mentioned in the.
- E&D Rules | |

That once the appellant has been appointed at_the of Junior A
f/

x served on the said post for about 4 years nobody has got any

"‘r‘r

Fology Techmman and he has resumed h1s charge and has

-

authority to challenge his appomtment process or to may any

' obJection on the appomtment of the appellant

‘That the appellant has been honest in his approach, he has never

given concealed any fact from the respondents at the time of his-

- ‘appointment and the 1nqu1ry. conducted in the year 2013 also

favours the appellant and it has been held by the apex Courtithat o :

once an appointment is. made and there is no misconduct on the =~

- part of the candidate the appointing authority‘cannot withdraw its

B appomtment under the: Shadow of his appointment bemg 111ega1.

- or unlawful.

-That 1f there is any fault on the appointment it may be attributed :

to the respondents'and there is.no fault/misconduct under Awhich

* the Happellant could be punished without any fault at his part: "

That the appellant has missed ‘so many chances of :serVice' B

advertised in the different NeWspapers during: th¢ course of =

-employment while serving in the respondent department and in

the meantime when he is going to become over age he has been

: 'removed from service . W1thout mentlomng any cogent and

plau31b1e reason.




S That the appellant has not been g1ven any chance of defense nor'

| he has been personally heard and his case has been decrded ina

summary manner ’

k.: That the removal from servwe order of the appellant 18 not legal'; RN
nor lawful hence the appellant is legally ehglble/entlﬂe d to be C el
reinstated back to.his service with all his back benefits/ °

e,rnolUments'.- o

It is, therefore most humbly prayed that on acceptance of this Appeal S

_the removal from serv1ce order of the appellant dated 09.05.2016 issued by e
Arespondent No.3 may please be set as1de and the appellant may very
N graciously be reinstated back to his service wlth all his service benefits/

) emoluments.

~ Any other relief deemed fit and» proper under the circumstances vv’hic':h: o

| ~has not been specrﬁcally asked for may also be granted to the appellant very l'

gracrously

- Through: A

-~ (Ghulam Nabi Khan)
Advocate, .
Supreme Court of Pakrstan .
B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell # 0300 5845943

Dated: 498.2016° ~~ (Mian Tajarmal Shah)

Barrister, Peshawar. - -

CERTIFICATE:

Certified that as per instructions of my client, no such Service Appeal -

. onbehalf of the Appellant has earlier been ﬁled n th1s Honourable Service

: Tnbunal on the subject matter S . -

Advocate o i



1Y

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE
Serv1ce Appeal No._ . / of 2016

Muhammad Rlzwan son of Aman Ullah . Appellant
VERSUS

Government of Khyber Pakhtunkhwa

through Secretary Health, Peshawar and others.. Responde'nts«_‘ o

AFFIDAVIT

I, Muhammad Rizwan son of Aman Ullah, Ex. Junior Cllnicél :

Technician Pathology (BPS 12) District Headquarter Hospital,. Tank, do

hereby solemnly affirm and declare that the contents of the accompanymg i

Service Appeal are true and correct to. the best of my knowledge and belief |

and nothmg has been concealed from this Honourable Service Trlbunal

IDENTIFIED BY

(Ghulam Nabi Khan)
Advocate, Peshawar
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
[ No. - /of2016
' ‘INRE:
Serv1ce Appeal No - /of2016
Muhammad Rlzwan son of Aman Ullah B . Applic‘ant _
VERSUS

Government of Khyber Pakhtunkhwa

'l.

ﬁnal dlsposal of the appeal

Dated: }108.2016

through Secretary Health, Peshawar and others Respon_dents o

APPLICATION FOR THE GRANT OF INTERIM RELIEF.

| Respectﬁrlly Sheweth

That the apphcant has filed the accompanyrng Serv1ce Appeal before
this Honourable Service Tribunal today in Wthh no date of heanng has

-yet been ﬁxed

A That the applicant has got a reasonable case w1th every hope of its- . P
~.success and will be bearmg 1irreparable losses if the Interim Relief is .~
not granted - :

' ‘That the grourids of the main Serv1ce Appeal form an 1ntegral part and

parcel of this apphcatron and may be read as such

~ That after the removal of the apphcant ﬁom service the respondents'-_'_ o
" have advertised the post of the appellant on 19.08.2016 and. they are i
. going to fill in the post of the applicant within a short space of time.

(Copy of the advertlsement dated 19.08.2016 is attached herew1th as’
annexure ‘J ). ' :

It is, therefore, humbly prayed that on acceptance of this application the -
respondénts may please be directed. not to fill up post of tl@hcant till the . -
P

Bamster Peshawar




| IDENTIFIED BY:

" Advocate, Peshawar.

L | ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL’ ’

PESHAWAR

CM.No. - __ / of 2016

Service Appeal No.. _/of2016

-Muharhmad'RlZ'Wan son of Aman Ullah L ... Applicant |

 VERSUS

._Goifemment of Khyber Pakhtunkhwa ™ L
through Secretary Health, Peshawar and others... ... Respondents

: A_FFIDAVIT |

I Muharnmad Rlzwan son - of Aman Ullah Ex. Jumor Chmcal

~Techn101an Pathology (BPS- 12) D1stnct Headquarter Hosp1tal Tank do -
' hereby solemnly affirm and declare that the contents of this Appllcatlon are
- true and correct to the best of my knowledge and bel1ef and nothlng has been

' concealed from this Honourable Serv1ce Tnbunal

\4 WL}
Ghulam Nabl Khan)
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALT
" DISTRICT TANK. N

No:/6 0f=87 |

- OFFICE ORDER.

L Consequent upon the approval accorded by thé Diéffriét-‘sléleétidﬁ Co‘r"nm.ittée
under the Chairmanship of the Executive District Officer Health Tank and with reference-to the Interview
held on 20-04-2012, and 28-05-2012 Mr. Mohammad_Rizwan S/O Aman Uliah::RIO Maskeen :Abad, -

District Tank is hereby appointed as JCT Pathology against the vacant’

revision time to time on the following terms and conditions according o the Government Policy:z , - .. .. .

1. His appointment in the Health Department is purely on temporargli[séé\i.'sfi",‘ah.d‘.ﬁisﬂ services. ;.

are liable fo be terminated at any time without giving notice or assigning irrespective of the e

facts that he may belong to a post other than one to which he'is recruited. .~ '
2. He has to join duty at his own expenses in case he wishes to ‘résigri; at any‘fihlé'one month

nofice will be essential or in lieu thereof one month pay shall be forfeited. ' ‘

3. He will be governed by such rutes and orders relfating to leave, TA Medio.alj;bha,rgesi,as
may be issued by the Govt: from time to time for the categary of Government Servantto
which he may belong. b b

4 He will not entitle for pension or Gratuity as laid down poIicyé&l-iﬁéT"ébi\"igfﬁh?Ed
Pakhtoon Khawa Peshawar. . S S 2oy e ey

5. His appointment is subject to the condition that he will p‘ro"d'fif"cfé.i‘:h.éfai’dte'r’;fdért]ﬁ‘géfé?;{rﬁb”rﬁ
. the concerned District Police Officer 25 well as his Diploma Cértificate shall be verified from '
" the Khyber Pakhtunkhawa Medical Faculty Peshawar. "~ N
6. If He accepts the offer on the above conditions he is diréctéd to report 10 fhe ‘Médical -
Superintendent DHQr Hospital Tank this office for further -dty ‘within-fifteen (15) days of
the receipt of this letter, failing which your services will be terminated.

7 The appointment will be subject 10 the production of Medical Fitr’iéés?bé’rtiﬁcéét‘ef‘ S

i f e T
RIT AL S
d . El

EXECUTIVE DISTRICT OFFICER

S(HEALTHYTANK, 002 17

1 Director General Health Services, Khyber Pakhtunkhawa, Peshawar. .. .-
9. District Accounts Officer, Tank. S il
3 Medical Superintendent DHQr Hospital Tank. il '
4. Account Clerk of this office. P

5. Mr. Mohammad Rizwan S/O Aman Ullah R/O Maskeen Abad, Distrie} Tank -

3 /

£ DISTRICT OFFICER
6/(HEALTH) TANK. - -

D : pdSﬁ*é’t‘T?'f"D'HQf:H'.*,'sbit’ail";Ténkjﬁ
5PS-09 Viz: @ Rs. 6200-380-17600 plus usual allowances as admissible under the rules and subject to™ "



GOVERNMENT OF KHYBER PAKHT
~ FINANCE DEPARTMENT

(REGULATION WING) UPZ/M“?%&”’%
Dated Peshawar, the 11-08-2015 / ,? I

NOTIFICATION

NO. SO(FR)FD/?-:&/ZO]S/Paramcdics. The competent authority has beén pleased to
upgrade all the Paramedics Staff appointed under Khyber Pakhtunkhwa Civil Servants Act .

1973, with immediate effect:

[ All the incumbents Paramedics in BS-09 are upgraded to BS-12. In future the

nitial recruitment will be made ip BS-12 instead: of BS-09 and the
Administrative Department shal} immediately amend the service rules ih:oﬁgh
SSRC aces dingly, ‘

Il The incumbents presently scx.'ving in BS-12 & BS-14 are allowed 02‘s.teps
upgradation respectively with relaxation of condition of 10 years. service in
the same gr!xide stipulated in the existing upgradation policy. - ‘

Il The’ Paramedics presently serving in BS-16 and BS-17, having 0 years : R

service in the respective pay scales, are allowed an allowance at the rate of ST '

'ﬁxationofpayinnextgradc. ‘ S ‘ o

V. The Administrative Department shall further streamline the service structure

of BPS-16 and wuove through the mechanism of SSRC. C : i

V.  Payof exisling incumbents of the posts shall be fixed in higher pay scales ata L _ ' ‘ s i'{;
Slage next above the pay in the lower pay scale, R | - L C ,;

VI This department notification bearing No, SO(FR)FD/10-22/2015 dated 30- ot SIR |
06-2015 will have no gffection to the above employees. - ' - !

- SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
, FINANCE DEPARTMENT = .- o

. . . |
Endst No. & Date even. o

Copy of the ahove is forwarded for information and necessary action to the: -
“ 1. PSto Additional Chief Sécretary, FATA., ' |

L
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2. All Administrative Sccretaries Government of Khyber Pakhtunkhwa, :
3. Secnior Member, Board of Revenue, Khyber Pakhtunkh.wa Peshawar. :
« 4. Accountant General, Khyber Pakhtunkhwa, Peshawar, 2
5. Secretary to Governor, Khyber Pakhtunkhwa, Peshawar : ,
- Principal Secretary to Chief Minister, Khyber Pakhtunkiwa, ' i f*
7. Sceretary Provincial Assembly, Khyber Pakhtunkhwa, LR
8. All Heads of Altached Departments in Khyber Pakhtunkhwa, Lo
9. Registrar, Peshawar High Court, Peshawar. v f
10. All Deputy Commissioncrs, Political Agents, District & Sessions Judges / Executive District ‘ i
Officers in Khyber Paklitunkhwa, ' ' .. , ,-; alf
R
i
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DISTIRICT MEADQUATTERS HOSPITAL MARDAN
N 0937-9250145 Fax £ 92302206
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oo Muhamuannd Coteads

intendaent, AR Hogjital, Mardan conducted enquiry
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cer, Fank vide Lirector Geonerpl, Fleahth
Leevi

[ I o ~oypel oy ieet
fotowing vecord o
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062010
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clochy, 1 obhove the following

obiservaliong 1o mako;

i - As per camplaint that De. Mahammnd Aslan al
mude rreguine purehase of Medicine/EL P duvisgy the yeae, 200120020 After perusnl of reeord o
DG Offiee (Siock - RL].'I'J(..I ol wedicines) thal lmt

MCC, Pestimwni and to L hins been made daving, tine yenr, 2010122012
. :
Annexure AT

s, Diseriet Tealth Of0cer, Tank has

. Hlence the complaint is

.
i

Darcing llu- yone 2011 -..()1) virbous pusts ol difterent endres o "Ceehaicias and ClasedV

Ml
e < were ereated by the Finance Depavtment, Government of ihybee fakhtoon Khwa, Peshawite vide

Notification  No.BVI/ED/A-A6/2009-10/Vol- 1l dated
a[{ncl‘.cc’.). Anaexure MY

QOOZ2M2 (copy  of the sanctioned

- Al "‘l‘:.:. POUts wert peancry severtised throupi: Newspapes on 20" Fehranry, 2080 & o
April, ?.;.4 Aaexnre CC . ) :
o o ) .-‘ | .
Ao A sricch(m connhitlce was conslitufed by the: l wn Dislrict Co-ordingstion Ol[u‘tl. “nalk for
appoiniment ol the above creaiced posls vide Nn.]‘)!),!/l " (tlelth) of 19.04,2012 (cupy albached
hierewitli): /\nl\'.mll ST T ' " v '

. .
- ' -

: I response tathe adverlisemeni, pany .-ppl ¢ Ciicns were piseived, Bist of the app!
i h aved 4 AT I H .
attneh v(l

N !, Vo -.uuu\“ v BRS Ierview dnie
“Aamaxuee H
j ¥ :
O Minnuies of the | \lu.ilmn Cammitice has nlrisg! y been prepared and duly sipned hy e ol
< commities mensbars for! llw '.xi)pmiulnvnt ol all” |v. hiieol/Clacs IV pasts (Copy stinched)

Annexire PV ot

Phe sppointmenis of all Techidesl post. werg saide v e s sl o wrepiiacity Toamd, Al
AV ware purely appainisd on meri! althauph there 15 ho suih s aies Tor imduetions of
! sluyees, The appoinimentol Cluss-1V .m'u(..‘u‘" nn|3 Trow the District Tank and ne

YR
S * [$131¥ .‘(,l\.('!k kl ﬁ ﬂlll i\no“)bl lli vli lb( f‘iU (“';dl\!(‘ lu‘lg(\n«; I\fl:lc ;|p|1,n‘], .\I, I‘-“Jk sure G

HE f\llu '.ulm tion of Caelistieal .t‘nli the dowumiats were sent {0 Scerctary, Medica Faculiy
Peshawar for virifiention aid some of appointen avre not verilicd by the Foenity henee the
sppointment aegders e thusa appuiniee, were sithdmwe, Annesure “H®

9. The appaistineni oruers were property issned wnder pronar dispitch No. sl issuig e
fron the office du ihe F 1)() 1) Tank, which B piaea) an ke, Asaexure "1
. i' v : i
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|, Dr.

Better Copy Annexure “D" Page 12‘_

OFFICE OF THE MEDICAL SUPERTINDENT
DISTRICT HEADQUARTERS HOSPITAL MARDAN
) PH# 0937-9230145 FAX# 9230224

Abdul Ranim, Meaical supertendent, DHQ Hospital Mardan, conducted enquiry

against Dr. Muhammad Aslam Executive Health Officer, Tank vide director general
Health services No0.260-61/CC 2085/2013 dated 26.06.2013 (appointed as enquiry
officer) After perusal of the following record and Allaying in with written statement of Dr.
Aslam Baloch, | have the following observation to make:- ‘

1.

2,
. Class-IV were created by the Finance Department Government of Khyber

3.

b

o

N

9.

As per complaint that Dr. Muhammad Aslam Baloch, District Health Officer,
Tank has made irregular purchase of medicine/1 during the year 2011-2012.
After perusal of record of DHQ Office (Stock Register of medicine) that
medicines purchased as per approved list of MCQs Peshawar and No.1 has’
been made during the year 2011-2012. Hence the complaint is

Annexure "A”, . ' -

During the year 2011-2012 various post of different endres of Technical and

+ Pakhtunkhwa, Peshawar vide Notification No. BV-1/FD/4-46/2009-10/Nol-lll
‘dated 06.02.2012 (Copy of the sanctioned attached Annexure “B"). Co
All these posts were properly advertised through Newspaper on 24" February
2012 & 9" April 2012 is Annexure “C").
A selection committee was constituted by the then District Co-ordination Officer,
Tank for appointment of the above created posts vide No.1902/FP (Health) of
19.04.2012 (Copy attached herewith) Annexure “D”).
In response to the advertisement many applications were received. List of the
applications were prepared and submitted before the selection committee on the
interview date (Copy attached ) Annexure “E"). '
Minutes of the Selection Committee has already been prepared and duty signed
by the all committee members for the appointment of all Technical/Class-IV
posts (Copy attached annexure “F").
The appointments of all Technical posts were made on merit and no irregularity
found. All Class-IV were parely appointed on merit although there is no such
merit rules for induction of Class-IV employees. The appointment of Class-IV
candidates only from the District Tank and no one selected from another District
no disable persons were appointed Annexure “G”).

. After selection of Technical Staff the documents were sent to secretary medical

faculty Peshawar for verification and some of the appointee were not verified by
the faculty hence the appointment orders for those appointee, were withdrawn
Annexure “H"). - . ,

The appointment orders were properly issued under proper dispatch No. and
issuing date from the office of the EDO (Il) Tank, which is placed on file
Annexure “I"). '

10. As regards the claiming of perks and privdges during the training period at

PHSA, Peshawar his services were requisitioned by the DCO Tank vide letter
No. 1678/PF (Health) dated 31.03.2012 addressed to the secretary Health K.P.K
to help in the process of recruitment from my own experience (Enquiry Officer)
the trainees service on the management posts retain control of their offices
during the PHSA training periods Annexure “J").

In view of -the above no proof of any irregularity has found against
Dr:Muhammad Aslam Baloch District Health Officer, Tank, being an Enquiry
officer the complaint is totally base baseless and wastage of the Government
time, hence the application may be filed without further action.

(Dr.Abdur Rahim)
Medical
Superintendent
DHQ Hospital
Mardan.
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’ - Toda y on 25/11/2 01” we the under signed moved to DHQ Tank to comply with the !
. order of DGHS No.11705-11 dated: 16-11-2015. The committee comprised of
: ' 1. Dr.Nazir Ahmad MS DHQTH Bannu. ‘ S /%

2. Dr.Daraz Khan DDI-*O Bannu.

Fh(, oificers/officials were ‘alread y informed vide this office letter No. J‘f//é/f
Dated: |¥! ;//n' . sitting \!l% DHQ Dr.Zafar Ali uhah and Ex MS’/Dr.Aslam
Sherani werg present along with another Ex MS Or.Umar Shah. Dr. T}lf/& TAYED .
sitting DHO -Came later on. The then DHO Dr.Aslam Baloch. COUId not attend the
proceedings however he remmed or line with the 2nquiry committee.

Procedure Adopted:

The followin ¢ procedure was adopled.
1. Going through record
2. Record statement
30C hnc«;rg the attendarce régistered
4. Visit of the Hospital.

~ 7
1. Recording checking. o <J
' N
. Anexure
i. Posi3anctioned inthe SNE - - » - Anx-1 \
i.  NOC from the office of the District Health ofﬂcc,r Tank. Anx-2
Hiil. Guideline regarding adjustment of surplus staff. Anx-3
“iv.  Adjustment of Surplus Staff. Anx-4
v. . Adjustment of Surplus Staff/Expianation. - - - - Anx-5
vi.  Guide line regaralng pay of Newly appointed empxoyee/ - Anx-6
. Paramedics.
"vii.  Atftendance:sheet for the Selection Commlttee Anx-7
viii.  Office order from Executive District Officer Health Tank L Anx-8
“Lix- Adjustmient of Staff-from the Su;p'us Poo!s - Anx-9
%X Office Order.from DCO Tank. : . Anx-10
Sxi..  Advertismentin daily mashirg northe vacant pO“’( S Anx-11
xii. -DHQ Tank & months Indoor. Patient Record . ., o Anx-12
xiii. - Guaid line regarding the pay of newly appointed Anx-13
employees/paramedic from MS DHQ Hospital Tank
2 Recording Statement. o
1 Wr:{‘m“ cta’remem of tl*e record imcwbr . Anx-A

‘3. uﬁecmng of Atttndunm Regis‘ger.
Ali The.record showed that the staff is marking them present in the register.

4- Visitof Hos_pital:'

After visit all Iﬂe mq ruction';.were issued.

Findings regarding TORS:-
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codal  formalities iz | The
lection committee. by including |
cf ' Administration |
Khyber Pakhtunihwa, | -
list as required under the
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Whether the vacancies were Hiiled throughf | i

'Se!ection/recrui‘tment of relevant categories. If !
net how they were allowed salaries against ex- | i
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formalities  were partiatly
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Advertisement in ‘Daily. Mashrig was '

floated. . .

The meeting  of Departmental
Selection Committee was deficiently
followed like non inclusion  of

representative of DG
post selection,

The Finai vierit list was not
o the enquiry cofmmittee,
Since merit fist was not available so
the signatures of the members of
selection committee could not be

H in Technical

produced

were  filled through
selection of the relevant categories,
More than half of the Ccandidates’

Were  recruited against ex-cadre
posts. _ ‘
Salaries were started in January,

2013 by the MS
along  with arrears
from13-05—2012 to J
DAO record s
staff had th

Aslam sheran; |
for ‘the period !
anuary 2015

howed that few of th
eir source signed b

g
e
y

signed by Dr.Umar: Shah. Majori
had the source signed Dr.Asig
Sherani. It was evident that the pays
of staff were not drawn on the same:
dates but were drawn at ‘various
dates due to unknown reason :
Pays  starteq after  letter

FD.NO.FMIU/FD/4-1/2O12/Surplus
Pool dated: 27-07-2012.

of
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sWhether the employees detailed by the DCO - )
¥ Tank from Surplus pool, were absorbed on| - vTvZ?e er?(;!’iloglf:srbggtagid thtzey ngg‘
= ;;iiﬁﬁfsioélb ;as: per surplus poot policy or posts. They were -absorbed against :
T posts of charge. nurses, they were 6 ;
G : T , in number. :
o i A letter was produced which was
- about the absorption of surplus poot
staff on the posts.of Charge Nurses,
Astonishing,  this  letter  was
addressad from Finance Department
~ to DHO directly bypassing the Health
_ Secretary which is not the usual way.
T of communication. It* may need
o R : further  Probing in  Finance
Department.

o N R -

| How many employees were recruited over and - ' : :

| above the sanctioned strength? | L NOC from DCO for recruitment of all
S E categories/Staff not taken as per

S S : record. :

| : - |l The initials on appointment orders:

: : : - were denied by the available clerical
‘staff, : '

L. No letter was found which may show
the requisition for DG representative
for recruitment of staffonthe =~ ¢+ | -

_ interview date. S

V. The DAO office showed source
proformas which were signed by MS
during 2012. Another MS during :
2013 and by DHO for few staff
members. .. .- .

V. No staff was adjusted against any:
post which fell vacant from 5/2012 till
date as per record. B

VL Inletter no.1968-71 dated: 22-04-
2013 the than DHO has replied to a
letter of MS DHQ Tank that he was
a competent authority to appoint any

- candidate on Ex-cadre post and he
is responsible for that (copy attachéd)

Lo

- The following General issues were also takén intc consideration.

1V

1. The huge no of sweepers were only marking themselves present but not working

which was brought into the notice of sitting MS and he was advised to majtor

their services according to lob description.

!\J

Progress report of the hospital was taken per 8 months which was advised to be

improved,
COMNCLUSION:

1. As the final merit list of recruitment of all categories of staff was not available so

ey e I£=4 B VU 1 B drom o e s e i s ey i - s r e L . . .
— Vi committes is not in a poaition to defermine the transparency of the process of

PRy L b
recruitiment




he Surplus pool staff was nct absorbed on the cadre posts but were piaced

L against charge nurses posts and were drawing pay till the stoppage of pay.

oo

i 3. The salaries of all the staff has tean stopped whether working on cadre post or

J e,\ cadre posts which was not justified.. ' ) '

4. The order of finance department regarding drawl of salaries against charge
‘nuraco posts may need further clarification.

5. The court decision of Peshawar High Court D! Khan Bench is attached with

‘nauiry fiie where a-reiief has been given fo the staff whose Services are intact

wheth:r cadre or ex cadre posts have marked thelr attendances for the petiod
whan their pays are stopped. So they are-physicaily present and delivering their

i

SErVICRS.

Cu; "'\FEa‘vL,/‘uIONS - '
%mbe the rnatt er is a sub judiced case with a decision of temporary relief of
- .releﬂsu of sataries of the intact staff so the committee is of the opinion that
4. fne Saia!ﬂ-‘b of the staff who are working on the cadre posts may be reieased in light
0 he court decision on. hiG‘il’ risk.

’am services of the staff who are ab;o bed on ex cadre posts their salaries Cdsll“Ol

S

¢ released as there are no poqt° for their absorption. . . N

CY

Satad

c pleading officer may ¢ efcnd the case in the court with the plea of non availability_

©oof *) sts hence no salary.

4. T e employees of the surplus pool who have

f'}
o
—t
o
1
@
Lu

2bsorbed on o adre posts may

;'euhc! be kept on wamnq list.or may be retu '1ed to the pool.
5. The _th dff whe are ﬁon on c:.urs posis may be kept on 2 \ua.um jist and m’x‘r be

abso bf"d .on any post wi\ ch falls vac arnt in the whole District. Their p" sitions may be
kept ;,e!d in dbey_an_ce, N _ ) o
5. The recerd keeping of the DHO office may be stre amlined because ther

complexity and ambiguity in the available record.

=~

The staff on cadre posts whose sa !anes if released, they may be directed to fill an

a’i’ﬂdavii or stamp paper to perform their aLt es according to their job de ascription and

pap.

to-the satisfaction of the controlling officers.

8. The monitoring team of IMU may be C'?C)UI ed about this situation, wether they have
taken any notice of this issuie o Ot:let\r)!b@.

9. The posts of Charge Nurses may not be filled up by ©

cuazetted posts and come under iomam of -the

O

ot adboc policy or by i?ubii(__:f’iﬁrvic'-‘

Yo iy
D! l‘;:u:’: A ’((r\)
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A " DIRECTORATE GENERAL HEALTH SERVIL_
' KHYBER PAKHTUNKHWA _PESHAWAR. |

Al commizations should e adfrossed o the Tirector General Health Services Q’»:ﬁawaran[uo: to aiy qffww[ﬁy naie,
Office Ph ( 091 — 9/10"“‘7‘Vﬂ}'arre = 0931 .-9210187, 091 - $210126Fax ¥ 091 ~ 9210230

To, , ‘ ~ Rated / 1,, 18 ~13
| The District Health Otflccr //

Tank.

Subject:- ENQUIRY IN TO THE ILLEGAL RECRUITMENTS BY THE FORMER
-DHOS.

The sub_]uct case was investigated Lhrough an enqu1ry commlttee report

th ereof 1s enclosed : -

»

A perusal of enquiry report would reveals that proper criteria as required
under the API‘ Rules has fiot been fulfilled and the whole case of recru1tments
contains legal 1acuna. More so,. the employees from Surplus. Pool have not been
. abso‘rbeé.'against their original cadre post as per surplus pool policy.

« In view of the forgoing, you are -dir‘ected to serve show cause notices upon

all the illegal appointees under the E& D Ruies 2011 and further action taken on
: rccupg of their repnes At Lne same time all those employees who have been absorbed
on Ex Cadre posts may be sent back to the surplus pool, for further dxsposal énder

the intimation to this Directorate

DIRECTOR ADMINISTRATION
DIRECTORATE GENERAL HEALTH ‘
; SERVICES KHYBER PAKHTUNKHWA-PESHAWAR

/1 /1S
becretary to Government of Khyber Pakhtunkhwa Health Department
Peshawar (attention litigation cell).

M.S DHQ Hospital Tank.

Assistant Director Litigation Cell DGL—IS KPK Peshawar.
P.A to DGHE KPP, P\,sb awar.

\_ 0
0
AW -
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- Findings regarding TORS -
 Eindi A -
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SHOW CAUSE NOTICE

With reference t6 Director General Health Services, Khyber Pakhtunkhwa, Peshawar letter No. 12510-
14/pPer dated 14/12/15 & District Health Officer Tank Endst: letter No. 79-83 dated 7/1/2016 { ‘ﬂ

I, Medical Superintendent DHQH Tank, as competent authority; under the Khyber Pakhtunkhwa E&D

Rules, 2011, do hereby serve you, Mr.Muhammad Rizwan JCT Pathology DHQH Tank as follows:-

1) That consequent upon the completion of inquiry conducted against you by the Inquiry

. Committee.

2) That on going through the ﬁndings and recommendations of the Inquiry Committee, the

'
R

material on record and other connected papers before the said committee.
. v - . .
The competent authority is satisfied that:-

Proper criteria as required under the APT rules has not been fulfilled and the

whole case of recruitments contains legai lacuna.

As a result thereof, you are, therefore, required to show cause as to why should not your services be 1
: . . 7 .

terminated and also you are directed to submit your reply (in writing) within fifteen days of this show

cause notice, in the normal course of cwcumstancos In case of non compliance, it shall be presumed

that you have nothmg to put in and in that ¢asé an exparte action will be'taken against you. d

The copies o% the fiﬁdings of the i}mquiry co}ﬁmittee are enclosed.

«MEDICAL SUPRINTENDENT
DHQ HOSPITAL TANK

No 74 -79 / . Dated 04/ 0/ /2016

Copy for information to the:-

1) Director General Health Services, Khyber Pakhtunkhwa, Peshawar w/r to his office letter No.

|
12510-14/Per dated 14/12/15 . (\ |
Z) District Health Offzcer Tank w/: to his Endst: letter No. 79-83 dated 7/1/2016 l‘ i
i
~N ,)/ i
/” I
MIEDICAL SUPRINTENDENT .
DHQ HOSPITAL TANK




- V.

A

541-D/2015 which came up for hearing on 15/12/2015 and
Honourable Division. Bench of High Court has been pleased to
dispose of the petitions on the commitment of MS DHQ Tank that the
salaries of all the_affect,ees will be released but it is very strange and
funny t'hat inspite of commitment before the Honourable High Court,
salaries of the employees have not been reléased and further order
- of Show Cause notice has been issued which is not only highly
objectionable but is against fhé provisions of fundamental rights
guaranteed under constitution of Islamic Republic of Pakistan and
principle of Natural Justice as by now it is a settled principles of law
that even the pay /salary of suspended employees/ officials can not
be stobped what to talk about the employees who are performing
their duties but this principle of law and fundamental rules have been

violated in the case of the answering official.

. That no doubt enquiry under the E&D Rules is conducted against the
erhp!byees / officials provided such employee is at fault but in the
case of the answering official, the answering official has neither
committed any fault or misconduct but enquiry has been directed to
be conducted against him and the enquiry officers / »enquiry
; committee conducted the enquiry at the back and in the absence and
without périicipation of answering official and no charge sheet and
statement of allegations have been served upon the answering
official and now show cause notice has been served to which reply

has been sought from the answering official.

. That it is respectfully submitted that there is ﬁo fault of the answering
official being a low paid employee/ dﬁfciél' who apprehends snatbhing.
of lost peace of morsel as a consequence of taking of adverse action
of issuance of order of termination from service by the some hidden
hands of the department, then such action /orders of termination from
service would amount yiOlation of law as laid down by the apex court

of the country where: in it has been held that if the appointment of

)@;
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employees were presumed to be in -violaﬁon of the Rules” and

Regulations and not on merits then instead of taking action against

such erhployees, action must be taken against the appointment
‘authority for committing a misconduct by making iile'ga_'l_ appointment

~and no action is to be taken against the appointee as such

appointees/ employees have' / has acquired a right of serving the

department and they have at no fault. -

That the enquiry report submitted against the answering official is

illegal, against rules and fundamental rights and against principles of

‘natural justice and is thus liable to be ignored and to be struck down.

‘As per the inquiry report submitted to DGHS vide letter No: 5416 .

dated A18/11/2015 regarding posts clarification and as per

recommehdatidns' pera 1,3,7 | am working on cadre post.

In view of the submissions made above, it is, theref_ore, humbly

prayed that the show cause notice may please be withdrawn with out taking

- any further action in matter and further salary / pay of the answer'ihg official

“may please be released so és to meet the ends of justice and fair play.

The answering official may please be provided an opportunity

of personal hearing also.

Dated:23/01/2016

Your Obedient Servant,

Muhammad Rigwan
JCT Pathology
DHQ Hospital Tank-
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‘OFFICE OF THE MEDICAL SUPR[NTENDENT DHQ HOSPITAL TANK ,

No A _/ Dated os[os[;c_im : 9
omcs C‘RDER

ié{j
(1} thwas you, M1 Mulmmm'ld Rimvan ICT (P llhoingw) DHQ Hospital Tank V\’(.,l(',‘plOCCCdbd for

having following grass 111egu]antxcs in your appointment as proper criteria as required under the. APT Rules has
not been'fulfilied and whole case of recruitments contains lct,al lacuna. o

(2) thre’xs inquiry has been conducted agamst your appointment on the Direction of woxthy

Direclor
'Gencml Health Services vide Order No. 11705-1 1 clach 16-11-2015.

3) th1eas Show-cause Notice served upon you through Icttm No. 77 date d 09-01 2016

4 threas you failed to produce any documcntnv pmof (1 €. ongmal merit | 13{ etc) - 1 ._ '
¢y threds you were given the chance of Personal lkaung on 16-02-2016 vide office ordeI No 384 dated
‘ 29 01- ~0 6, but the undersigned being competent autherity is not smsﬁcc { from your 1cp1y
[_
. Now theIcfoxc the competent auihonty in exercise oi the power conferred upon mc,,undcx Khybcr

Pakhtunkhwa Effi iciency and Discipline rules 2011, You M’ Muhammad Rizwan JCT (Pqthology) DIIQ
IIospml I"mk amhcxcbylcmovcd from scrvices, w.c. f 01-05-2016,

l
R . i

MEDI CAL S%TENDENT
‘ DIIQ HOSPI I‘AL FANK

No: 22(1"/ 9 %0 '

Copy td - ' :

(1) _.D1rect01 General IIcalth Sc1v1ccs Khybel P
S 91/Personnel/DHO Tank dated 04-05- 201( . . : : "+.-'
(2)  District Health Officer Tank  :~ . - o o S l
(3) ° District Account Ofﬁcel Tank ' : . Ay
4) . Mr. Mubammad Rizwan JCT (I’Mholog,y) DHQ IIospl(.\l Tank
(5) 'Accountant DF IQH Tank to stop the pay of official conc01 ned.

Dated 9[05[201

alchtunkhwal Pcshawal w/r 10 his oiﬁcc lcltcx No 3390-

97%/// i ,

"MEDICAL SUPRINTI, NDI‘ NT

- DHQ HOSPITAL MNQ




. The Director Gemml / )a @

Health Services. l\hdyber Pakhtunkhwa

Peshawar.

Subject: DEPARTMENTAL APPEAL/REPRESENTATION AGIANST THE

ORDER DATED 09.05.2016 PASSED BY MEDICAL

SUPRITENDENT ,DHQ HOSPITAL TANK VIDE WHICH THE

APPELLANT HAS BEEN REMOVED FROM SRVICES |
' WITH EFFECT FROM 01-05-2016. o

Respectfully stated,

1L

)

6.

9.

That the health Department through DHO, Tank advertized different posts,
including the post of JCT Pathology in DHQ hospital Tank in the year 2012.

copy of advertisement is enclosed here with.

That the appellant also applied for the post of JCT Patho]ogy and after completing
all codcl Iornmhltcs the appellant was dppomlud as a JCT Pathology vide
appomtment order dated. 16.07.2012 copy of appomtment order is enclosed

herewith.

“That the appellant, after getting himself medical examined, submit his arrival

report to the concerned authorities and started jwrlbrming his duty.

relevant documents are enclosed herewith: |
That in the year 2013 an inquiry was conducted regarding the different appointment,
which ended in favor of appellant. copy of the same is enclosed herewith.

That the appellant then received an show cause notice dated 19-01-2016,

wherein reference was made of any inquiry, which was kept secret frbm the

appellant. Copy of show cause notice is enclosed herewith.

“That the appellant then submitted reply to the show cause, wherein he specifically

shown his astonishment regarding inquiry, allegedlly conducted in the year 2015, (\
because he was never associated with same. _ |
copy of reply to the shc;w cause notice is enclosed herewith. - Mj&
That the appellant was then called for perSonal hearing and he produced all the .
relevant documents, supposed to be available with the appellant and then he was Z
asked to wait for the order in the near future.

That the appellant received the office order dated 09.05.2016 on 10.05.2016 in

office and he was asked that he has been removed frdm services with effect from
01.05.2016. Copy of order dated 09.05.2016 is enclosed herewith,

That the order dated 09:05.2016 is totally' illegal, based on surmises and

coniectires. leveling no alleeations against the annellant and the Fanlt of

ot




12.

16.

unknown person has been mentioned but the punishment was given to the

appellant. .
That under the circumstances and pfevailing law, if any fault is found on the part
appointing authority, then the august Supreme Court on his particular aspect has
delivered so many judgments that the appointing authority shoﬁld be penalized
instead of the appointee,whereas,in present case the appellant has becn victimized
for the alleged fault of another person,

That is strange to note that in para-4 of the order dated 09.05.2016 the medical
superintendent has mentioned “whether you fail to produce any documentary proof
(i.e. original merit list etc).*” whether the'appellant was supposed 1o keep the merit
list etc. in his possession or it was the duty of the office to keep the record and
whether the appellant can be penalized for non maintenance of the record by the
record keeper? this important aspect has been ignored by the medical
superintendent, whereas, in the earlier inquiry, held_in 2013 all the record was
available in the office, which was scrutinized by the inquify officer and that is why
the sad inqufry was decided in favor of the appellant and other appointces.

That another aspect which was ignored by the medical superintendent while passmg
office order dated 09.05.2016 that he has mentioned that under khayber
Pakhtunkhwa efficiency and discipline rules,2011,1 have been removed from
scrvice, whether the non-production of merit list by the office does come within the
preview of rules of removing appellant from service?

That appellant has been condemned for the alleged wrong never committed by him,
rather 10was not within the dutics of the appetlant to keep such record, which was
the duty of the office and instead the appellant has been removed [rom service,
whereas, if any, action was required to be taken then it was the office not the
appellant. N

That is pertinent to mention here that fhe appellant was never issued any charge
sheet because no charge was ever leveled against the appellaﬁt, therefore, the basic
requirements of efficiency aﬁd discipline rules;201 I has been violated by the
competent authority, therefore ,the removal from service order'datéd 09.05.2016
automatically becomes ineffective on the rights of the appellant.

That as mentioned above, the inquiry conducted in the year 2013, reached to the
conclusionA that all the appointments were made strictly in accordance with rules and
that 1s why the inquiry was filed in favor of the appellant and other appointees but
the alleged inquiry conducted in the year 2015, the appellant was never informed or
he was never associated for purpose of inquiry, otherwise the situation would have
been different, from what is now.

That the non-issuance of charge sheet clearly indicates that there were no charges

against that appellant, which:should have been replied by the appellant.




'discipline rules,2011, the entire proceedings becam-e illégal and in result thereof the \

That the non-issuance of charge sheet, which is mandatory under efficiency and

runoval from service order of the appelldnt dalcd 09.05.2016 is also illegal. .

That dppclldnt wishes to be heard in person.

In view of the above made submission, it was very humbly requested that on
gracious acceptance ofthe mstant departmental appeal/representation, the
order dated 09.05.2016 passed my M.S DHQ hospital Tank may very kindly be

set aside and the appellaht may be reinstated in service with all ba-ck‘ benefits.

Dated ; 2505.2016 ' Your Humble Appéllant,

JCT (Pathology)
'DHQ Hospital Tank

D
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] « - .42 GOVERNMENY OF KHYBER PAKHTUNKHWA IRRIGATION DEPARTMENT I3
: NOTICE INVITING PRE-QUALIFICATION / SHORT LISTING OF . s
vl * CONSULTANTS / FIRMS - RN
[ Appllcation for prequalification are inviled fofin nationn! / intermational consultants / finus off reputo W
{’ . having credlble expertise and _experience in the categqries of construction supcrvmon of water" sector }
[ works. broadly compnsmg of Canal Works, flood protection works, upgradation / tchabﬂﬂatxon of canal [t/
U road: drmnase works, Lift lmgnlxon Schemes. T/Wells, crossing facilitics on cunnls andd small starppe LJ’
! | . lmgauon Schemesctc,n - - . 1A
IS i
'n_ ) The ‘Consultants/Finms, must be registered with Paknsian Engineering Council, PEC in the relevant’ [ JI&',
T categorics and specialization having vafid license for the year 2016-17. : e
;',_ The Consultanls / Firms already prequalified-with the Irrigation Department may also apply. € b(
}g._ The broad scope of work for consultants/ firms includes but is not limited to:- - - 2
. z'— iy - Survey and investigation.. : . l £‘,
F— . SH) Detailed design and estimation / revicw of° dcs:bn ) ol
:—'— ’ iti) Full time supetrvision of construction activities including related Iaboratory and investigative I ¢ !
LWl T testete ‘
} iv) . Vcnﬁca(:on / certification of IPCs am.! its rccommcndauons 1o the client for payment. . rLZ
[ . v) Indemmly to the employer /7 client against all responsibility for design, cstimation and 3%
by " qualitative / quantitative aspects of the finished ¢ n;,nm.crm;, procluci 7 project, )
t‘ ' -The applxcanon shall also contain the following information:« L J
L3 N * Full address of the firm including land linc /fax, cells, ¢- .mail and any other contact.
v ‘1)- . National Tax No. with tax return submission certificate for the current year.
il 1) ° Authentication of the myslrauon in case of registered firm or limited firm.
' vy - Status of the Fim as to an individual Firm or Joint Venture entity,
-
t
K refundable) up(o 5-9-2016 ‘snd submit the complctcd prequalification documents on 15-9-2016 upto 01:00
% . PM twtheundersigned, . !

I
‘The eligible wmullamsllmus z»h.lil colleet the prmqu.xlulcanon documents by dcposttmg Rs. 500/- (Non F
P
Y
H

~ gAY

a2 L._.,l._L_...,.t,.L..s,,L,..‘_,.L.._,f,,,_.L.,,_,,,.»_,._.Jb‘,,...fgu..x‘:‘,u-__,fcu,,u,
.~........|_... wdhufuf»aaﬁ 11 2y BI/2016 iy 55 o d Joetds 5 oo ol aliiens
e LX-ZWWJ;'J:-)}C-ab:w; o e

[ e L e

C e e B

SHPLISLILI ) 3

ﬁﬁ?&

e

- - - — T

S



http://www.khyberpakhtunkhwa.gov.pk

g

L o '/;JMMJJ"

/ =

/A Knuld' 7y KJ{J,AM;(J#MH}L:

L.»M/_lﬂulo/,:ii’ uﬂ»wub»(r J}’u)b",)b/ »VKJU}‘

' U}’MLJL&J()‘)’/LC.-ML)’/ 533 (b»u”é t’d/[{y,‘;,._,r‘ ;
: . -L/Mftmq»td%'ﬂ_d/:adu‘fél 1

| BTV S VR

A : A

222019303 fHJf
Mob: 0345.9223239

N o e e,
- @ YL
»-J_)L&J).—LM\_)UJ»A ) . ] - ) ) ' .

| -é—ﬂf&.'fﬂf"'ﬁﬁﬁf
| muwg:,,w,,u,zé)bab{yz,w)/,ucL-u?u;fb.»Lle,_
| S e B SIS 21 S S
Ll/ i N1 gjf;w,ﬁ',o; _;M;-‘ Kr/wlkz’-'r)’ L5 g - |
P K2 d:ng}l:}%d!/ oS E Gl |
_ ;Lm.tw/u.nfdyu/utf mzv,édwu,ﬂfLL,w -'
R uxJ"tquwuwﬁ,uduf/om/_»mv Kymm/

o))




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 862/2016

MR. MUHAMMAD-RIZWAN y
| (Appellant) .
VérSUs'— i | |
. Government of Khyber Pakhtunkhwa through Secretary, Health and others

(Respondents)

PARAWISE COIVINIENTS ON BEHALF OF THE RESPONDENT NO.1, 3 4 &6

PRELIMINARY OBJECTIONS. - -

e That:t.he appeal is not maintai‘nab_le and incornpetent in thezeyes.‘o‘f Layvlin the pre'sent A
form. . o : , ' - ‘, . | _ |

‘o That the appellant is estopped due to hIS own conduct to flle thls appeal
.‘ .0 That ‘the appellant has got no cause of actron and Iocus standr to flle mstant appeal

e That the appellant has not come to the Trrbunal wrth clean hands and has suppressed

all relevant facts.

e AThat the appeal i is- bad for mISJomder/non-jomder of necessary partles

e Thatthe appeal is badly time barred and the appellant has concealed the materaal facts

Lfrom Honourable Trlbunal

. That the Honourable Servrce Trlbunal has no le‘ISdlCtlon to entertam the mstant appeal-,
inits present form.’ : R '
° That the appeal has been mis- orlented mis- constructed and mlstakenly drawn and is .
lncompetent in ltS present form and context and is liable for Rejectlon .
" e ;That the appeal is weak havmg no force, fabrlcated flctltlous based on lll will, molhﬁed

and having no footmgs in the: eyes of law: :

‘e That proceedmg with the instant appeal would be a futrle exercuse and just wastage of
- the precrous time of thls Honourable Trlbunal



‘tES £ a-ULI.Y SHEWETH

1.. - TheParaNo.1 is COrrect'

2. Ellgrbnlrty of the appllcant need: venflcatlon from the Concerned Medlcal Faculty

3. Para No. 3 is correct to the extant that Govt upgraded all the paramedrcs from BPS 09

to BPS-12.
4. tis incorrect, the:applica nt involved in strikes against the adrn.inistr'ation etc.
5. Incorrect, the apphcant cannot cla:m the benef:t of that mqwry, as it was not specrflc for

appointments, it was regardlng other nature of complalnt agalnst the then DHO.

6.‘.~ it Js correct.

7. : Incorrect show cause was :ssued Iegally as there was two newly sanctzoned posts of JICT
(Pathology) however three personne ‘Is were recru:ted over and above the sanctloned
strength ,

8. . Correct to the extent that the applicant subm|tted his reply, whrch was not satlsfactOry

9. The applrcant was Ieggaly termmated from serwce as he was appomted above the *
' sanctioned strength o

10.  correct to the extent that the appllcant subm!tted Departmental appeal to the
respondant No. 2 but it was rejected by the competent authonty

11." ParaNo. 11 s relates to the Junsdlctlon to the Hon’ ble Servrce Trrbunal KPK whlch IS
legally correct, However detail reply on the gr0unds are as under -

REPLY ON GROUNDS

a. Para ( ) is incorrect and appellant was Iegally terminated from his service,.and he Was
illegally appointed. by the then DHO (Dr. Aslam Baloch) now retlred -
. b. Itisincorrect, appellant was lllegally posted at the post ofJCT (Pathology) above the
- 'sanctloned strength.. -

c. 'lncorrect the appllcant was mvolved in the. strlkes etc and Health is declared as
essential service. ‘ ‘ :

d. Incorrect, the flrst mqurry was a general inguiry not specrflc for appomtments The 2nd

Arnqusry was conducted specmcally for appomtments and upon the 2 mqu;ry, show

cause notice was |ssued to the’ appllcant : N

Incorrect all the codal formalltles were fulfilled before termmatlon of the applscant

It is incorrect as the appellant was illegally appointed above the sanctloned strength

Incorrect, the applicant was appomted |Ilegally

Itis incorrect and.not admitted.

tncorrect, not admitted. |

o o




PY 3k It i is incorrect, all the codal formallt:es were fulfllled he has been glven the chance of

personal hearing. (Annex 1) is attached as a proof Lo ,f'f
k. It is incorrect and appellant was legally termlnated X

PRAYER:.

appeal of the appellant may kmdly be dlsmlssed W|th cost. - i !

H

'~MEDICA‘L L_JP_RINTENDENT I

" DHQ HOSPITAL TANK

Itis therefore most humbly prayed thaton acceptance of this para wase comments the |



OFFK ED IHL l\/]FPICAI wUPFP'NTFNDFNTDHQHOSP]T/—\L L\NK

® mé w__l_':i_(_?: f;__:;/ - E L 73; Dated_j_)/_L/Zul‘
) The: 'DurLchJr.(‘ennmI Health fSerwces
R Kh\;bch‘akhtunld w3, Pe‘halvv‘xr : .
i'SI:Ii;)j'eCt: f‘XC[SS DRA\NAL Of— POSTb BFYOND SANCT!ON JTR”V\: r H
;F?,'/i%i!‘,f“ L : o ;:' :

11 v;' ubmnted for your lflnd mformrut:on lhdt Dn;tract ACCOGnto otﬂcer Tank 1ssucd Lh:.’ '
'l}zir L :,nmnr'cl dhf)\/l" letter address te M5 DHQ Ho~p|tdl Tank and: copy of which is Forwardcc | Lo

yoLr pou:!hcnmlr\nch his office letter £ A Ne., DAO/TK/Arimn/zsy.s 86 dated 24/0q/2014 (Cpr sttached
- for réady H’f“rcnce) , . _ ‘A

S thls regarrl it is stated that total 42 employees are workmg over : and above the

;rtwnglh out of whuh numbers n'np!oyees of surplus pool were ad;usted without avauiabmfy of
sanctioned - posts, whulc remaining 27 appomtmcnts were madc by the Ex- EDO (Hcalth) beyond the

\ sdncironnd p(.sl' ooy e o : .
T is? thérefp‘re', requested to initidtc a“fact findingAenci‘l"Jiry,'so

as to proceed farther
into the-matter! . -

7,
$ ;’
Tl o Sl MEDlCL\l Goerinrenn ENT
C j f N e DHQ H ;D‘rrf-rt“ﬂ\!\ilf'
e, ';":: | '
Mo z /O/> O C}/ K Dated | 4 j é)_/ Jlfl
Copy Lo rhe s '

. ) . . ., . . ¥

1. ¢ PSto :ec:ctary Ilealth for mformatlm and correct $olvency of matter to avoid the :fut(.u"@

~‘comphcatlons B o ; ; L
. ‘y I [ PR R " ' [
c oo Comm'is_sioriel D L Khan Dlvasson D.i K an for mformat;on please
S ’Dcputy Commlssnoner Tank for mfcn 1at|onplcase
. D:sturt HcaLth Offlcer Tank: ‘ 3 , : -
3
o L ', MEDICAL SUPERINTENDENT

DHQ HOSPITAL TANK -




OFFlCF OF THr I\AENCAL SUPRINTENDENT DHQ HOSPl TAL TANI(
&o_’ Y AR L 3 Dated ) ‘/201_5
0;\.,\!‘;;{,& . : - ' A i,
CORIGENDUM 'f

" In parlfal modlflcatnon of thns offnce orders beanng No 2"37 to 2446 para-6 & 4 (Whereas you
failed to produce any documentarv proof ie. original ment list etc) of these orders may please be consudered as

' . “omitted” because'it was mentloned due to cIPrtcaI mastake

<

L AR ©o '. MEDICA\\L\\ERINTENDENT —
U Co e * DHQ HOSPITAL TANK

“ .
3
2

Noz 3 12 \/13, T ed) % o

Copy to‘the.- )

1. Director GeneralHeaIth Serwces Khyber Pakhtunkhwa Peshawar '-
2 DustnctHealthOfflcerT'mk B P, -:
3. District Accounts OfflcerTa'\k : S . co
4. - All Concerned;. ' . - ' :

y o - oL . 5
? .
LD

’ ;Msdsﬁm&ﬁfﬂm:\'

:DHQ HOSPITAL TANK ,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

- PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 96&' /2016

Muhammad Rizwan VERSUS  Govt; of KP.K etc

REJOINDER ON BEHALF OF APPELLANT

AGAINST THE COMMENTS / REPLY OF

 THE RESPONDENTS NO. 1,3,4 TO 6.

Respectfully Sheweth:--

Appellant submits‘ réjoindér as undér.ﬁ-

' On Preliminary Objections:-

A.

|

ol

That the answering respondents  have not
explained that how the appeal 3 is not
maintainable and how - is incompetent.
Moreover the -appellant being aggrieved from
the illegal order of removal from services.

‘Hence, para is misconceived and denied. |

That the anéwering - respondents -f.h‘avej not
explained that how the appellant has been
stopped by his own conduct. Hence, this para

- is mis-formulated over. -

That the appellant is being civil servant and
aggrieved from the removal order. Hence having -
cause of action and locus standi para is denied."




I

|

i

(>3

[t~

|&

||-

}

|0

|
|
. ON FACTS:
2.
- f*~

This para is incorrect. Hence denied.

The answering respondents have not give any
other, which have omitted or added. Hence
their para is denied. '

The appeal is well thhm time Hence thlS Para
is demed - :

The answermg respendents have not explamed .
that how this Honourable Tribunal has not got -
jurisdiction. Hence, this para is denied

- That this Para is mlsconcelved and demed o
- Actually the removal order of appellant is mis-

oriented, . mis-constructed and mistakenly
drawn by the answering respondents which is
liable to set aside. |

That Para No. 9 is ' denied. Actually the
impugned order is weak havmg no ‘force,
fabricated, factitious, based on ill will, malafide
and having no footings in the eyes of law. |

Para. No. 10 is ‘misconceived and denied.

Actually no proceedmg whatsoever has been '

done by the respondents authorlty while
passing the impugned illegal order and thus
through futile exercise of action the appellant
has been harassed and made scapegoat
vmthout ‘any ]USt]ﬁC&thn and reasons.

" Para No. 1 needs no reply as declared correct.

That the respondent authority already verified .
the eligibility of the appellant from . the
concerned medical faculty, where in the
appellant has been declared eligible, successful
and fit during initial stages of appointment. -

Para No. 3 needs no reply.




&

[

e

|

|%

©

Para No. 4-is denied. Moreover, the appellant =

never involved in strike. Hence this para mis-
formulated. |

Para No. 5 of the reply of the answering -
respondent is incorrect. The appellant cannot

be made scapegoat through double jeopardy by

inquiry again and again through same subject -
- mater. As in the light of judgments of superior -

Court and prevailing service laws and Esta

Code one cannot be involved in-a dual inquiry / =
trial as envisaged in fair trial and Warranted in
10(A) of Constitution of Islamic Republic of
Pakistan, 1973. Hence, this para is -mis- -

formulated.

Para No. 6 needs no i'eply; :

Para No. 7 of “the answering respondent is
- incorrect and denied. The appellant has been
~appointed against the vacant sanctioned post .

and performe'd their duties with full satisfaction

of superiors since from. 16/ 07/ 2012 Hence '

this para is misconceived.

Para No. 8 of the answering respondent needs
no reply. Actually the show cause notice on
behalf of respondents authority was baseless

and manipulated. Thus the question of non-
satisfaction not arises. Hence this Para is

denied m above terms.

Para No. 9 is denied. The appellant was illegally

terminated without adopting the procedure and
service rules.’ S

That the respondent authbﬁiy has not shown

the  rejection order of Departmental appeal.
Hence this Para is denied in above terms.

Needs no reply.




ON GROUNDS:-

A Para No. 1 is misconceived. The appellant has
been appointed after all codal - formalities. -
Moreover, as per verdict of superior Courts the
Seneﬁciary of illegal appointment (not admitted
'in the instant case because the appointment
order of the appellant is accordance to law and -

as per service rules after adopting all codal -

formalities) cannot be blamed alone because
primarily the authority who had actually
wrongfully exercised its powers for the reasons
known to it, was bound to be held responsible
for the same. Instead of penalizing such
employees like Junior Clerk etc. who had to
earn livelihood to support their families and if
after having served for a long period they were
removed from service discriminately, such
action would give rise to a number of problems.

Para No. 2 is misconceived. Moreover, as per
verdict of superior Courts the beneficiary of
illegal appointment (not admitted in the instant
case because the appointment order of the
appellant is accordance to law and as per
service rules after adopting all codal formalities)
cannot be blamed alone because primarily the
authority who had actually wrongfully
exercised its powers for the reasons known to
-it, was bound to be held responsible for the
same. Instead of penalizing such employees like
Junior Clerk etc. who had to earn livelihood to
support their families and if after having served

|

. for a long period they were removed from
/1 (O service discriminately, such action would give
| rise to a number of problems.

o

The appellant has never involved in any illegal
activities and strikes etc. Thus this Para is.
squarely denied. -
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The para of the answering tespondente_ 1s
denied. However, appellant retrieve his para of

“appeal.

The Para E of the answering respondents is

wrong- and denied. No codal formalities have-
been done fulfilled by the respondent .

“authorities  before  issuing the illegal 3

termination order. However appellant retrieve
hlS para of appeal

Para No. F of the answering respondent is
denied. The appellant has been legally
appointed after all codal formalities against the
vacant sanctioned post as the appellant being
eligible, fit and successful for the said post
Hence: thls Para is rms -formulated.

The Para G of the answering respondents is
squarely denied. Moreover the answering
respondents has - ‘not explained that what -
illegality has been done 'by on behalf of the"
appellant .

Para No. H is denied. However appellant_
retrieve his para of appeal

Para No. I is wrong.

Para No. J is wrong not admitted.- No codal

formalities has been initiated while passing the
impugned order. Moreover the appellant has
been discriminated as their colleagues namely
Zohaib Shah S/o Pir Liagat Ali Shah (Appomted
as Radiology Technician BPS-9 vide Office order
159-94 dated 16/07/2012) and Siraj Khan S/o

Wali Mohammad Junior Clinical Technician .

(JCT) Pharmacy BPS-12 is presently serving in




‘the Health Department. This sole ground is
sufficient for reinstatement of appellant. -

K. Para No. K is incorrect. The appellant retneve"
his of appeal ' -
It is therefore, humbly prayed that the
Appeal may kindly be accepted as.
prayed for. '
Your Humble 'Appellant' g
Baw
Muhammad|Rizwan
S/o %Hah S
(JCT,Pathetogy :
DHQ Hospital Tank)
Dated:36/07 /2017
She/at h U’ttkhar Ul Haq

Advocate High Court -
Dera Ismail Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR.

Service Appeal No. 84K /2016

Muhammad Rizwan VERSUS Govt: of K.P.K etc

AFFIDAVIT

[, Muhammad Rizwan, the appellant, do hereby

solemnly affirm declared on oath that contents of the :
above rejomder are true and correct to the best. of my
knowledge and belief and that nothing has been

concealed from this. Honourable Tribunal Court.
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