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: «'..';.'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAWAR:
APPEAL NO _. ’

] ~‘2~Mr MOHAMMAD SADIQ PST(BPS-IZ)
Vil GPS-AFLATON. ZUR; KELLY DIST: MOHMAND
AR vj-Personnel Number 00354857

VERSUS

. - .j’ 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, ‘
.. _‘.3 The Secretary Fmance Department Khyber Pakhtunkhwa'.‘; 2

APPEAL UNDER SECTION-4 L OF

QKHYBER PAKHTUNKHWA SERVICE - TRIBUNAL ACT, 51 L3
- AGAINST THE I IMPUGNED ACTION ‘OF THE~ RESPONDENTS ‘BY
'ILLEGALLY AND UNLAWFULLY. DEDUCTING THE: CONVEYANCEA
-ALLOWANCE OF THE . APPELLANT. DURING WINTER & SUMMER
VACATIONS AND AGAINST _NO - ACTION TAKEN ON & THE'\

.......

That on acceptance of thls appeal the respondents may _kmdly..;be,
dlrected not to make deductaon of - conveyance allowance durmg;
A : vacatlons period (Summer & Winter Vacatlons) and'make the
e |1g@(s.m_cgap;!yment of .all" outstanding amount’ of : -Conveyance", allowance'
PR whlch have been deducted prev:ously wnth all back benef' ts Any

\\\ ‘>0 be awarded m favor of the appellant.

- SHEWETH
:“;; ON FACTS:

satlsfaction of thelr superlors

2— That the Conveyance Allowance |s admrssnble to aII the CIVl| Servants an :
to this effect a. Notlﬁcatlon No. .FD (PRC)1 1/2011 dated 14; 07 2011 was
rssued That Iater on vide revised Notifi cation’ dated 20. 12 2012 whereby.
“the. conveyance allowance: for employees workmg in: B"j 110 15 were

enhance/revrsed whule employees from S ’

......




BPS- 16 to 19 have been treated under the prevrous Notrﬁcatlon by not
< enhancing _théir conveyance allowance Copy of the Notifi catron dated
20.12.2012 are attached as annexure.....~,.- ........ servessnesiens As

3- That appellant was recewnng the conveyance allowances as admlssrble ‘
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the. leave period. Copies of the Salary Slips of w0rk|ng/servmg month .
and vacatlons (deductlon . penod) Loare . attached ~as N
annexure........ TITTIITITTIIIRTET SRR COTTTTPPOPON & C.. '

4- That appellant feellng aggneved from the actron of the respondents
regarding deduction of conveyance allowance in vacatlons perlod/months
. filed Departmental appeal but no reply has been received so far. Copy of
the - Departmental - appeal .. - &s' . attached as
© anNexure.....e... sreisssiearssecsesanennans D. - .. S

5-That colleges of appellant of different - caderapproached to this'aUgust'
tribunal in- different. service appeals which. allowed by this august tribunal
vide "its judgment no 1452/2019 tltled maqsadHayat versus Educatlon .
Department Dated 11-11- 2019....... ....... suainan veevrennisnesnnnninEi

6- That the appellant also prayed to be treated through the prlncrpals of
- consistency for allowing such relief which was granted in-appeal No -° ,
1452/2019 titled Maqsad Hayat Versus. Educatlon Department in Judgment .
Dated 11. 11 2019 T : . , .

7 That where after the appellant walted for the statutory penod of nlnety '
days but no reply has been received from the respondents. That appellant

- feeling. aggrieved and having no’ otherremedy. filed ‘the instant -service

' appeal on the followmg grounds amongst the others ' :

GROUNDS < ' - '
A- That the action- and mactron of the respondents regardlng deductlon of
conveyance allowance. for vacations penod/months is rllegal agarnst the
- law, facts norms of natural ]ustlce o . g 8
B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the_
respondents violated Artlcle 4 and 25 of the constltutton of Islamlc
Republlc of Pakrstan 1973 : G

C- That the action of the respondents is wrthout any Iegal authonty,
dlscnmlnatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void :




D- That- there is clear d:fference between leave and vacatlon as, leave |s_"'._f-{ o

< -applied by the Civil Servant in -light. Government Servant Revused Leave - o

- Rules, 1981 while the vacations- are always announced:by the Government ST
therefore tnder the law and.Rules the appellant fuIIy entltled for the grant.....'..: R
of. conveyance allowance durlng vacatlons penod : IR

P B ’

E-'That the Government Servants Revnsed Leave Rules 1981 clearly explaln RIS
- that the civil-servants who' avail. the 'vacations. are allowed onIy one’leave - -
in @.month whereas, the other civil_servants may avarl 04. days leave:in:a = o
. calendar months and the same aré credited to his:account and'in. this way *© + -
- he may avail 48 days earned:leave w:th full pay, whereas the: Government Ll

- servants to avail vacation:such as appellant is allowed one'day leave'ina .7 .
- month and twelve (12) days in a year.and earned" leave for twelve: days in L
- a year are credited to his‘account and there is'no questlon of deduction of i E
. 'conveyance allowance for’ vacatlon periad; the' respondents while- maklng'
‘ ;the deduction of. conveyance' allowance -lost s:ght of this legal aspect: and
|llegally and without any “authority - started the recovery and deductlon of '~;‘_'~»
,,conveyance allowance from appellant . oo bR :

F-That-as the act of the respondents is- lllegal unconstrtutlonal wuthout any, E
o Iegal authonty -and not only dlscrlmlnatory but is also the result of malaf‘ de AR
on the part of respondents LR R R

' G-~That appellant has the vested nght of equal treatment before Iaw and the-" DI
- act . of - "the respondents “to... deprlve “the'” petltroners from the. .. .-
conveyance/allowance is - unconstltutlonal and clear vrolatlon of i
‘ fundamental nghts ' ‘ ST o EL T e

H- That accordmg to Government Servants Revrsed Ieave Rules, 1981‘1-_-"_-;".‘5‘55 )
“vacations are holidays and-not leave of- any kind, therefore; the: deductlon
‘ of conveyance allowance i vacatlons |s agamst the law and rules '

I That accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc Republrc off_' R
" . Pakistan, 1973 the state-is bound to reduce dlspanty n. theé: income: -and T T
~ ‘earning of mdlvuduals including persons in-the services: of the. federatlon,ﬁ' SO
- therefore in. Ilght of the said Article the appellant fully entltle for the grant’[ e
of ¢ conveyance aIIowance durlng vacatlons R R

' J jThat the petltloners seeks permussnon of th|s Honorable Court to ralse any B
other grounds avallable at the tlme of arguments S AR I,

It is therefore, most humbly prayed that the appeal of the' appellantr'",}f»:';_

consrstency

APPEI.LANT <
.j MOHAMMAD SADIQ Ll
TI-IROUGH R e
'~ : UMAR FAROOQ Tl e
ADVOCATE HIGH COURT X
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o REVISIQN IN THE R,ATE ox L;Q?WEYANCF ALLOWANCE FQI& THE
‘ CIvVIL EHPLOYF‘E‘; OF THE KHYBER PAKHTUNKHWA, PROVINCIAL -
GQVERNMENTB PS 1-19
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" BETTERCOPYPAGE-S ‘\ ﬂ L{ S
< GOVERNMENT OF KHYBER PAR.HTUNICH’WA A
FINANCE DEFARTMENT
(RFGUALTION wmc) _
"+ . NOFD/SO(SRINYS32012
Dated Peshawar the: 20:12.2012 :

From

The Secretary to Govt: of I\hyberPakhtuukhwa R
Finance. Department Peshawar. e

To: . : s

Al administrative Secietaries to Govt: of Rhyber Pakhtunkhwa, -

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa, )

The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa. .

All Political Agents/District'& Session Judge in I\hyber Pakhtun.khwa S

The Reglstrar Peshawar High Court, Peshawar. R S e
10. The Chairman Public Service Commission, Khyber Pakhtunkh\ua . ‘

" 11. The Chairman, Service Tnbunal Khyber- Pakht'un.khwa o

N N

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PMCHTIH‘IKHWA PROVTNCT-U
- GOVDRNMBNT BPS-1- 19

4
-

Dcar Sir, - - . o -
The Government of }\hvber PaLhtunkhwa has been pleased lo cnhanccn.. W e
rate of Conveyance Allowance admissible to all the Provincial Civil Scrvants GO\ft of Khyber
Pakhtunkhwa (working.in BPS-I to BPS-13) w.x.f from 1* September 2012 at'the fn!.u\. hy

rafes. However, the conveya.nce a]lowa.nce for employccs in BPS- 16, to BPb 19 w;ll remain ua-

changed. . )
S.No. | BPS - | Existing Ratc(PM) RcvisedRatc(P'\'I)
1. 14 Rs. 1,500/ Rs. 1,700/- .
2. 5-10 _Rs. 1,500/- . . |Rs.1,880/- - . |1
3 11-15 Rs. 2;000/- | Rs. 2,720/ - [
4 16-19 " I'Rs. 5,000/- __ |Rs.5,000/- - :

5. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,
18 dnd 19 officers who bave not been sanctioned official vehicle.

gl -

Your Faithfully ? . J“
R WP
_(Sahibzada Saeed Ahmad) S AR LY
" Secretary Fmancc' S f\ '
Endst No. FD/SO(SR-ING-52/2012  Dated Peshawar the 20" December, 2012 - -

-
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00354857 MOHAMMAD SADIQ CNIC: 2140607817935 Desig: PRIMARY SCHOOL TEACH(80949179) Grade: 12 NTN: Buckle No.: Gazetted,{Non:Gazetted: N
PAYMENTS AMOUNT DEDUCTIQNS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE '

0001 Basic Pay 19,080.00 -3012 GPF Subscription 2,220.00- ‘ GPF#: 123,516.00

1000 House Rent Allowance 1,961.00 3501 Benevolent Fund : 600.00- )

121C Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- , T —

1300 Medical Allowance © 1,500.00 4004 R. Benefits & Death C 600.00- o L

1528 Unattractive Area A 1,700.00 : )

2148 15% Adhoc Relief All 306.00

2199 Adhoc Relief Allow @ 250.00

2211 Adhoc Relief All 201 - 1,354.00

2224 Adhoc Relief Al 201 1,908.00

2247 Adhoc Relief All 201 * 1,908.00

2264 Adhoc Relief All 201 1,908.00
PAYMENTS 34,731.00 © DEDUCTIONS 3,545.00- NET PAY 31,186.00 01.08.2020 31.08.2020

Branch Code:250864 Fagirabad Dalazak Rd.Peshawar - ALLIED BANK LIMITED Fagirabad Dalazak Rd.Peshawar Peshawar Accnt.No: 120053510

y




¢

; Tt .
00354257 MOHAMMAD SADIQ | - . CNIC: 2140607817935 Desig: PRIMARY SCHOOL TEACH(80949179) Grade: 12 NTN:
PAYMENTS - 'Agviguu'T _DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay ) 18,120.00 3012 GPF Subscription 2,220.00-
-, 1000 House Rent Allowance - 1,961.00 3501 Benevolent Fund 600.00-
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK . 125.00-
"1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C* 1,052.00-
' 2148 15% Adhoc Relief All , 306.00
2199 Adhoc Relief Allow @. 250.00
2213:Adhoc Relief All 201 1,354:00
2224 Adhoc Relief Al 201 - 1,812.00
2247 Adhoc Relief All 201 1,812.00

2264 Adhoc Re!ief All 201 1,812.00

PA\fMé-ft'lTS 30,627.00 DEDUCTIONS - 3,997.00-
Branch Code:250864 Fagirabad Daiazak Rd.Peshawar  ALLIED BANK LIMITED

G_azetted/Non—Gazetted: N

. 26,630.00 01.08.2019 31.08.2019

Fagirabad Dalazak Rd.Feshawar Peshawar Accnt.No: 120053510




S penod/months preferred thlS Departmental appeal before your good self

:T he Secretary (E&SE) Department
- Khyber Pakhtunkhwa Peshawar g

Subject: . DEPARTMENTAL APPEAL AGAINST THE , IMPUGNED ACTION". e
. ‘- OF THE CONCERNED -AUTHORITY BY ILLEGALLY "AND - . ‘%
' UNLAWFULLY DW" e

.DURING WINTER & SUMMER VACATIONS

. .. U
St A E

i ._'-Respected SII' .

. Wrth due respect 1t is'stated that Iam the employee of your good self Department .f .

" and is serving as PST (BPS-12) qulte efficiency and:up to the entire satlsfactlon of the "

‘superiors. It is stated- for kind information that Conveyance: Allowance is adrmssﬂ)Ie to allr'" e

the civil servants and to this effect a Notification’ No: FD (PRC)'1- 1/201 1. dated *:

- 14.07.2011 was issued. Later-ion vide revised Notification dated 20.12.2012 whereby the o
- . conveyance allowance. for employees workmg in BPS: 1to: 15 WETe enhance/revnsed whrle ..j".,-,'ﬁ i

employees from' BPS 150 19 hive been treated under the prev1ous Notlﬁcatlon by not'.
enhancing their conveyance allowarice; Respected Sir, I was receiving the conveyance " .

allowance as admissible under the law-and rules-but- the conceried authonty without any 3 o

~.valid and Justrﬁable reasons stopped/deducted the payment of conveyance: allowance

- undér the wrong and illegal pretext that the same is not allowed for the léave: period: One :
" - .of the employee of Education Department in Islamabad filed servrce appeal No: 1888 (R) EANEY

"CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance - T
" which was. accepted by the Honorable Servrce Tribunal vide ifs Judgment dated:~ ’

103.12.201 8. Thatthe august K.P.K service triburial also allowed the; restoration_ of the
convence, allowance in its Judgment dated'11.11.2019 in appéal No 1452/2019 titléd -

' Magqsad Hayat versus Education Dérpartment. Copy attached: That'I" also the smﬁlar
employee of Education Department and under the principle, of consrstency I'am also
entitled for the same treatment meted. out in the abovie mentloned service appeal buf the

o ,,'concemed authonty is not willing to: issue/grant the same conveyance allowarice, whlch ist i S
. granting to other- employees Copy attached. 1 am feelmg aggneved from the actron of .. . .
the concerned authority régarding deduction of conveyance allowance in: vacatlons L L

' It is therefore most humbly prayed that on. acceptance of thrs Departmental

"appeal the concemed authority may: very. kindly -be’ directed- the ‘conveyance. T

. _allowance may ‘not be deducted from my monthly salary durmg the wmter & T
" summer vacatlons : - . . 3 A .

o Dated:,20;07i.2020 :_ RN DU S
B S e YourObedlently

MOHAMMAD SADI'?I.-.‘."-‘ l .
GPS AFI.ATON ZUR KEI.I.Y DlST MOHMAND

CT ey
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‘BE I“@R‘% THE KHYB
o P’FSHAWAR -
"hc, g‘: R AL

- Appm NO._ 15‘ % /2019 N S
f_?;rg;’,\lo._.,

"Mr Maqsad Hayat SCT (BPS 16), SR S L pasd
GH‘S Masho Gagar, Peshawar eneiened . APPELLANT

R IR AL b A

1= The Government of Khyber Pdkhtunkhwa through Chief Secretary, o
| z(hyber pakhtunkhwa, pPeshawar.
2- The Secretary (E&SL) Department, Khyber Pakhtunkhwa Peshawar..
yber pakhtunkhwa, Peshawar.

L 3- The Secretary Finance Department, Kh
B : 4~ The Accountant General, Knyber Pakhtunkhwa; Peshawar.

The Durector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
............... RESPONDENTS

E KHYBER PAKHTUNKHWA |

o ; APPE’A‘ L’§)NfR SE("TION -4-0F TH
) 7 SERVICE 13 TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED

A{“TEON OF  THE. RESPONDENTS BY . ILLEGALLY AND
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWA!\:CE
QF__THE. APPELLANT DURI
‘\’ACATIONS AND- AGAINST NO ACTION T AKEN ON  THE -
~DEP'\RTME¥\.TAL APPEAL -~ OF APPELLANT WITHIN THE .

‘%TATUTORY PERIOD OF NTNETY DAYS.

; That on acceptanc
~ kindly be directed not to. make deduction of convayance
, aliowance ¢ penod (Summer g Winter
yacations) 8 ment of all outstanding 2 amount .
- of C onveyance which have been dedt ucted
prigedie-2EY previously sly with 2 fits. Any other remedy which
' \ e L~ IhiS dUQLi_;'L Tribunai may alsoc benawa,(gg_lgv -
;;\\*i’\i\zf“ szvor of the appeﬂant AL LLES YL
: T’[__.:aht\NETH
(‘r“\ FACTS

\  PRAYER: |

S ' e of this. appeal ‘the respondents may
\

|

|

a!!owance
1 back hene
deems fit that

, i
ellant is serving in the elementary and secondary
fied Teacher (BPS- 15) quite efﬁoency

rtment as (,ertl
tlre satssfactlon of the supenors

i- That the apps
education depal
" and-up to the en
nee: Allowance is- admlssxble to. all the cxvn servants |
FD (PRC) 1-1/2011 dated .

and ‘to this - effect @ ‘Notification No.
ued.. That later ion vide. revised Notificaticn dated

- 14.07.2011 Wwas 1S
20 12. ?012 whereby the (.onveyance; ai or err r)igyees ‘

7 That the Conveya

e - B3 ERERAERIR




" observation: that the-

: _reasonable-t;me. .

7// ;4,17/%) /[75’5" 1‘3/:3 . o
/l/za%v/ et ,r;{f ‘ /‘f ?‘W SR

Loonsel for the appellant present

Learncd counqel re.erred to the }udgment passe Y learned Fedetal

~Serv1ce Tnbunal U"l Apoeal No. 1888(R)CS/2016 which was handed down

on 03.12. 2018 Throug the sald Judgment the .issue’ of payment of

‘rConveyance Allo to & uvnl servant during <urnrner and winter

, vacataons was eld to be within nrs entitlement and the deductmn already

lnode from him ‘was to be- relmbursed Similar reference was made to the

'judgment by l—lonourable Peshawar High Court passed on 01.10. 2018 in

the case of appeliant.

Learned counsel when confronted with the proposmon that the - -

';ssue in essence was dllBtEd upon by the -Federal Sérwce Tribunal and

_ more’ partlcularly, by the’ Honourable Peshawar High- Court in the case of
" appellant,” stated that in-case: thetrespondents dre requi red to execute the

Judome..t of . r'esna‘\/a ngh eoort th .uppellant w1ll have no cavd about‘.

-

-dlSposal of t.mant appeal

The record suggests that wh:le hand:ng down Judgment in the writ
,'Petmon preferred by the appellant the Honourable H[gh Court not only”
'. cxoounded the deFmtio’l of’ "Pcr\/ as well as’ Salary “but also entltlernent'

.'of CR cml sewant for the (‘onveyance Allowance dur:ng the penod of -

Vdcations It is |mportant o note that the respondents were represented:

before the-High Court dunnr1 the proceedmgs

in we\a or the ﬂJt.-ve noted facts and c.rcur"tstancec and in order to .

protecn the appellar.t fo ]
over a.formidable period, the appeal in hand is dlsposed of with
'udgment of Honourable peshawar High Court passed

in Writ Petitions including W.P - No. 3162- P/201¢ shall be honoured and

rmolementcd by the respondents within shortest p0551b|e time. The

appeliant shall o.vever “he at .lberv to seek remedy in accordance with

law in-case" his gr'evance is -not redresseo 'oy the respondents_

Tiie b CuﬂSlgﬂed o ther

m 3 fresr round of litigation wh.ch may protract:

thhm a’




VAKALATNAMA

...:.\.,‘.-' e,
'..»__.. ~“ .

BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TIBUNAL PESHA AR 2

OF 2020

(APPELLANT)

-’ MOHAMMAD SADIQ - (PLA
 MOHAMMAD SADIQ. (PLAINTIFF)

T (RESPONDENT)
: 'Education.Depai'tment?' R L (DEFENDANT)

2 .:I/WeMOHAM MAD SADIO

(PETI'UONER) '

. ~.'do hereby ‘appoint and_ constitute UMAR FAROOQ, Advocate,l-llgh court, ._""
o -Peshawar to.appear, ptead act, - .compromise, withdraw'or refer- to- arbltratlon Pt
- for- me/us as my/our CounseI/Advocate in the :above noted matter w1thout any” oov

* liability ‘for ‘his default and with the authority to- engage/appomt any‘other - . -
Advocate Counsel on. my/our cost. I/we’ authonze the said Advocate’ to’ dep05|t RPN
~withdraw and receive on my/our:- behalf ‘alk-sums’ and amounts payable orit;.-* L

' deposnted on my/our account in: the above: noted matter LTl

" Dated. o ; /2020

. . UMAR FAROOQ , .‘., s "

ADVOCATE ".i "o




