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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

APPEALNO. ! 65} /2020 e KIS
| Datc‘w)

Mr. Mumtaz Khan SCT
GHS No 1 NRS CANTT.

SRR

...................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

District Education Officer (M) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa.

District account officer Nowshehra (ZZ.3_) Department Khyber

Pakhtunkhwa.
..................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD

OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS _PERIOD (SUMER & WINTER

VACATIONS) AND MAKE THE PAYMENT OF ALL




OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE

WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL -

" BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.

ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.

R/SHEWETH:

ON FACTS:

1.

That the appellant is serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

That the Conveyance allowance is admissible to all the Civil Servants
and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is
attached as annexure-D. |

That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition no.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

. That some of colleagues of the appellant approached to this august

tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.



7. where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

. That thé appellant have not been treated by the respondent department

in accordance with law and rules on the subject noted above and as
such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973. '

. That the action of the respondents is without any legal aufhority,

discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
void. ' '

That there is clear difference between leave and vacation as leave 1S

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the -
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

. That the Government Servant Revised Leave Rules, 1981 clearly

explain that the civil sefvants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in‘a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance

~allowance for vacation period,the respondents while making the

deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authiority started the recovery and deduction

- of conveyance allowance from appellant. :

. That as the act of the respondents is illegal, unconstitutional, without

any legal authority and not only discriminatory but is also the result of
malafide on the pait of respondents.



G. That appellant has the vested right of equal treatment before law and
the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
- fundamental rights.

H. That according to Government Servants Revised leave rules, 1981
vacations are holidays and not leave of any kind, therefore, the

deduction of conveyance allowance in vacations is against the law and
rules. ' -

L. That according to Article 38 (e) of the constitution of ISlamic
~ Republic of Pakistan, 1973 the state is bound to reduce disparity in the -
income and earning of individuals including persons in the services of =

- the federation, therefore in light of the said article the appellant fully
entitle for the grant of conveyance allowance during vacations.

J. That the petitioners seeks permission of this Honourable Court to raise’

any other grounds available at the time of arguments. . »

CTtis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for. '

cllo\e

APPELTANT -
THROUGH %Z/ :
(SYED NOMAN AI BUKHARI)

ADVOCATE HIGH COURT

Nod
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© Subject:  REVISION IN Tk RATE
Dear Sir,

 rates. However, the convey

9

- Endst No. FD/SO(SR-

/" “BETTER COPY PAGE.S

GOVERNMENT OF KHYBER PAKHTUNKEWA
" - ~FINANCE DEPARTMENT - -
: (REGUALTION WING)

el - . 'NOFD/SO(SR-T)/52/2012 . -
T ’ ' ~ Dated Peshawar the: 20122012 -

. The Secretary to Govt: of Khyber Pakhtunkhwa,
Finance Depattment, Peshawar. . o

All administrative Secretaries to Govt: of Khyber Pakh!nmkh\&a. '
‘The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Govemor, Khyber Pakh':umkhwa.

The Secretary 1o Chief Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembl)", Kh):rbcr Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa, -

All District Coordination Officers of Khyber Pakhtunkhwa ™

All Political Agents/District & Session Judge in Khyber Pakhtunkhwa..
. The Registrar Peshawar High Court, Peshawar. L
 10. The Chairman Public Service Corumission, Khyber Pakhtunkhwa.

- 11, The Chairman, Service Tribunal, Khyber Pakhtunkhwa;

g

0 e o U

OF CONVEYANCE ALLOWANCE FOR. THE
THE KHYBER PAKHTUNKHWA, PROVINCIAL

CIVII, EMPLOYEES OF
: GOVERNMENT BPS-1-19

_ The Government of Khyber Pakhtunkhwa has ‘been Pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to' BPS-15) w.e.f from 1% September, 2012 at the following

ance aflowance for employees in BPS-16 to BPS-19 will remain un-

changed. . . : .
S S.No. | BPS Existing Rate (PM) | Revised Rate (PM),
1. 14 Rs. 1,500/- Rs. 1,700/~
2. 5-10 | Rs. 1,500/ | Rs. 1,840/-
3 11-15 Rs.2,000/- I Rs. 2,720/
4. 16-19 Rs. 5,0007- | Rs. 3,000/
.2 Convéyanée-Al

. Allowance at the above rates per month shall be admissible to those BPS-17,
18 arid 19 officers who have not been sanctioned official vehicle, '

Your Faithfully

(Sahibzada Saeed Ahmad)
Secretary Finance - *

]1‘)8-52/2()12 Dated Peshawa{ the 20 Decembélf, 2012 . N 4




o ) Dlst Govt NWFP-Provmclal
Dlstrlct Accounts Ofﬁce Nowshera
Monthly Sala.ry‘Statem,ent (August-2019)

Personal Information of Mr MUMTAZ KHAN d/w/s of
Personnel Number: 00135253 CNIC 99991518236 NTN: o L -
Date of Birth: 10.10.1961 ‘ Entry mto Govt Servnce 16.09.1981 Length of Service: 37 Years 11 Months 017 Days .

Employment Czitcgory.: Vocational Permanent-: _ -- S

Designation: SENIOR CERTIFIED TEACHER - 80003699-DISTRICT GOVERNMENT KHYBE '
DDO Code: NR6045-G.H.S NO-1 NSR CANTT - S
Payroll Section: 001 : GPF Sectlon 001 : Cash Center: 46 o
~ GPF A/C No: EDU 033763 InterestApphed Yes GPF Balance: 1,026,917.00
Vendor Number: - . ‘ . . f '
Pay and Allowanees:” Pay scale BPS For 2017 Pay Scale Type: Civil "BPS: 16 . Pay Stage: 27
‘ Wagetype . : ' Amount Wage type : .| Amount
0001 |Basic Pay 1 59.950.00__ | 1000 |House Rent Allowance | 272700 - .
1947 | Medical Allow 15% (16-22) - > "' '2554.00  |2148 |15% Adhoc Relief All-2013 - 1,300.00 |
2199 | Adhoc Relief Allow @10% -~ .~ | . 863.00 2211 | Adhoc Relief All 2016 10% - |74788.00
2224 | Adhoc Relief Al 2017 10% - ° | - 5,995.00 (2247 | Adhoc Relief ALl 2018 10% 599500 -

2264 | Adhoo Refief A 2019 10% = . [ 5995.00 4000

Deductions - General

 Wagetype . . Amount Wage type '] Amount,

3016 | GPF Subscription . SRR 340.00  [3501 [ Benevolent Fund o . -800.00
3609 | Income Tax o) =1199.00 3990 | Emp Edu, Fund KPK - -150.00
4004 | R. Benefits & Death Comp: Ty -1 089 00 " ' 0.00. -~

Deductions - Loans and Advances

[ Loan _ . Deseription” =7~ . Principal amount Deduction - ‘Balance

Deductions - Income Tax R ' I
Payable: 23,975.15 - Recovered till August-2019: . 2,398.00 Exempted: 9589.75 -Recoverable:  11,987.40

Gross Pay (Rs): . 90,167.00 _'-'.,Dequ'g'_ti{;ns:;('i{s.)': -6,578.00 Net Pay: (Rs.): ~ 83,589.00

Payee Name: MUMTAZ KHAN
Account Number: 1859 S .
Bank Details: HABIB BANK LIMITED 220348 NIZAMPUR NIZAMPUR

Leaves: AOpemng Balance: Avalled Earned: ' Balance::;

Permanent Address: ONAL OFFICER (M) NOWSHERA . SR
City: NOWSHERA  ° , Domlclle NW Khyber Pakhtunkhwa Housing Status:'No Official
" Temp. Address: o . R

City: ‘ o o Email‘:; -




: Dis,ﬁ G(.)‘v"t'. 'NW._FPiProvincial C _ '_(
4 S District Accounts Office Nowshera S
'}‘}‘ S Mvonthly Sala ry '§tgtcm‘ent (September-2019) '

Personal lnformatlon of Mr MUMTAZ KHAN d/wls of _
Personnel Number: 00135253 CNlC 9999]518236 - NTN: - _ S
Date of Birth: 10. IO.'1961 : Entry xnto G_ovt. Sf;rylce. 16.09.1981 Length of Service: 38 Years 00 Months 016 Days -

- ‘ Employment Category -Vocational Permanent

Designation: SENIOR CERTIFIED TEACHER 80003699-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6045 G.H.S NO-1 NSR CANTT e

Payroll Section: 001 GPF Sectlon 001 Cash Center: 46 ‘ :
GPF A/CNo: EDU 033763 - Interest Applled ch _ GPF Balance: 1,03_0,257_.00 '
Vendor Number: - . LT
Pay and Allowances: Pay sca]e BPS For 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 27
Wage type . .Amount Wage type ‘ Amount
0001 {BasicPay i ""5'9',9:50.00 1000 [House Rent Allowance: 2,727.00
1210 | Convey Allowance 2005 - | 5,000.00 1947 | Medical Allow 15% (16-22) 2,554.00
2148 | 15% Adhoc Relief All-2013 1-1;300.00 12199 [Adhoc Relief Allow @10% . 1863.00 -
2211 | Adhoc Relief All 2016 10% : _'14;788._00 2224 | Adhoce Relief Al 2017 10% ] 5.995.00
2247 | Adhoc Relief All 2018 10% -~ 599500 _ 12264 | Adhoc Relief Al 2019 10% 5.995.00
Deductions -'General - 3
‘ - Wage type SRNELD . Amount Wage tybe Amount.
3016 [ GPF Subscription -3,340.00 3501 Benevolent_ Fund -800.00
3609 {Income Tax- ™ . R -1,349.00 3990 | Emp.Edu. Fund KPK ) --150.00
14004 |R. Benefits & Death Comp: * - <650.00 : -~ 0.00
Deductions - Loans and Advances'-"'; o
L Loan . | Descr_fptid'n’ LT Principal amount I Deduction . ] "Balance
N Deductions - Income Tax S . S
Payablc: 2647515 Recovered:till September-2019:  3,747.00 Exempted: 10589.76  Recoverable: 12,138.39
Gross Pay (Rs.): 95;167.00 2 -‘I)_e.d_t::g,ﬁ:o'ns::'(R‘s.j: -6,289.00 Net Pay: (Rs.):  88,878.00
Payee Name: MUMTAZ KHAN e S
Account Number: 1859 N A
Bank Details: HABIB- BANK L[MITED 220348 NIZAMPUR NIZAMPUR,
Lcavcs Openlng Balance: Avalled Earned: Balance:

Permanent Address: ONAL OFFICER (M) NOWSHERA
City: NOWSHERA . Domlcllc NW Khyber Pakhtunkhwa
Temp. Address: - I . ': . ;f S

. City: ~ o : _.-_4'-;Ema11-:~, :

Housing Status: No Official

Cp

(50486881/27.09.2019/11:43:31) 2) All ainrours are {m‘paygup‘ees 3) Errors & omissions excepted
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| o : Dlst Govt NWFP-Provmclal

eI A S DlstrlctAccounts Office Nowshera
. VF Montl_l,ly Salary_Statem_cnt (July-2019)
)
Personal lnformatlon of Mr MUMTAZ KHAN d/w/s of )
Personnel Number: 00135253 CNIC: 9999]518236 : “NTN: R _ -
Date of Birth; 10,.10.1-96'1‘ ' Entry mto Gow Servnce 16.09.1981 . Length of Service: 37 Years 10 Months 017 Days-
Employment Catcgory Vocational Permanent NS . . o .
Designation: SENIOR CERTIFIED TEACHER 80003699-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6045-G.H.S NO-1 NSR CANTT o S X :
Payroll Section: 001 . GPF Scctfon 001 . Cash Center: 46 . T I e e
GPF A/C No: EDU 033763 o ]nterestApplled Yes }‘ GPF Balance: - .- 897, ssxoo P
Vendor Number: - - ST '
Pay and Allo'wancc_si : Pay scalc BI’S For 20[7 . Pay-Scale Type: Civil ~ BPS: 1'6_ ‘ Pay Stagc 27
Wage type o : r_Amount Wage type - Amount |
000} iBasicPay - = . . -~ 1 '59.950.00 1000 | House Rent Allowance - 2,727.00
1947 | Medical Allow 15% (16-22) .. '| 2.554:00 __ |2148 | 15% Adhoc Relief All-2013 1 1.300.00
2199 | Adhoc Relief Allow @10% " -~"{" " 863:00 __ |2211 [Adhoc Relief All 2016 10% | 4.788.00
2224 | Adhoc ReliefAII201710% ~ "~ | 599500  [2247 [Adhoc ReliefAlI201810% | 599500
2264 | Adhoc Relief AIL2019 10% .~~~ ~5,995.00 . . 000 "
Deductions - General . o e S k)
Wage type -0 Amount Wage type . - Amount -
3016 | GPF Subscription - Rs3340 -~ -~ . "{ ~-3,340.00 __|3501 [Benevolent Fund " 1 -800.00
3609 |Income Tax - 119900 [3990 | Emp.Edu. Fund KPK .. |- _-150.00
4004 | R. Benefits & Death Comp: ~ .~ :| . -1,089.00 5011 [Adj Conveyance Atllowance | 250000

Deductions - Loans and-Advances .’

| Loan |. - ADescniption‘f..,'-l ] | Principal amount | Deduction '_ [ - ,Bo'lﬁ'nce- ]

Fay [

Deductions - Income Tax

Payable: '_23,9"75.],5 - Recovered tlll July-2019 1 199.00  Exempted: 9589.79 Rec_ovefable: ) 13,186.36
Gross Pay (Rs.): 90,i67.0_0 - Deductlons (Rs) 9,078.00  NetPay:(Rs):  81,089.00

Payee Name: MUMTAZ KHAN ; o ; ok
Account Number: 1859 - ’ IR . - ) - '

Bank Details: HABIB BANK LIMITED 220348 NIZAMPUR NIZAMPUR, oo

Leaves: Openmg Balance: Avaxled , Earned , Balance:

Permanent Address ONAL OFFICER (M) NOWSHERA

City: NOWSHERA . DomeIe NW Khyber Pakhtunkhwa Housing Status: No Official . 3
Temp. Address:- B IET RTINS . - .
City: R o Em_all_:'- ,  : ;

(50486881/29.07.2019/10:17:18) 3) All amounts are.in Pak Ripees 3) Errors & omissions excepted




To
The Secretary (E & SE ) Department ,
Khyber Pakhtunkhwa , Peshawar ,
as . ‘ ' ' _
Subject; DEPARTMENTAL APPEAL _AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY

AND UNLAWFULLY -DEDUCTING _THE _CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good
self department and work with full zeal and zest and up to the entire
satisfaction of the superiors. it is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a
notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on
vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS.1 to 15 were enhance while
eniployees from BPS -16 to 19 have been treated under the previous
notification by not enhancing their conveyance allowance . Respected sir , [
~was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons

stopped the payment of conveyance allowance under the ‘wrong and illegal

pretext that the same is not allowed for the leave period. One of the
employee of education department in Islamabad filed service appeal No.
1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding
conveyance allowance which was accepted by the honorable service tribunal
vide its judgment dated 3.12.18 and also allowed by the Peshawar High
‘court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue the same
conveyance allowance which is granting to others employees . Copy
attached . I am feeling aggrievéd from the action of concerned authority
regarding deduction of conveyance allowance in vacations period preferred
this department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of
this departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my monthly
salary during the winter & summer vacations .

o174

Dated : 23.10.2020 : - Your Obediently

Muntteq /J/m
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IN THE PESFA WAR HIGH COURT PESHA WAR

J udgment Shcet

. Daﬁe of hearino | _
: :P»UUOHCI'(S) by Mr I\oor Mohammad ](hattak Advocate.
M quahidlAii Kh'ém, AAG, for respondents.

. 'ROOH-UL-AMIN KHAN, J:- ~ Through this

COIMMON
‘juc'ilg,xlnent we, proposed to decided the Mnt as wévlrlx'gs the
connected wrlt peﬁtions as Iall‘ having involved (:oﬁlmcn;
'qt}esti‘én of Jaw and facts, the particuiars of which are given
below,  * I | |
i WP No. 3162P2019 tted Akher Hussain

_etc..vs..Governmcnt of K'nj(b'er Pakhtunkhwa through
Chief Secretary, Peshawar and 4 othiers.
_ 1 |

no WP No. 3(64—P/2019 titled Habeeb Ullah eic.. ..Vs.. .
' Govermnment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and ] others.

iii. WP No. 3084-P/2019 ditled Sikandar Khan etc...Vs..

0*/'// Government of Khyber Paichtunkhwa through Chief
Wﬁ o - Secretary, Peshawar and 4 othiers.” !
| \‘\ o iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Govemnment of Khyber Pakhwunkhwa through Chief .
.Secretéry, Peshawar and 4 others.

Pe;: awar High Court |




. v

V1.

WP . No. ?233-P/2019 titled Amjid Ali etc .Vs..

, Govemment of Khyber Pa\htunkhwa through Chlef ‘

“_'SCchtary Peshawar and 4 others.

‘WP No. 3283-P/2019 litled Gul Saeed eic...Vs..

. Govemnment of Khyber Pakhtunkhwa through- Chief -

vii.

Vil

IX.

xii.

Secretary, Peshawar and 4 others.

“WP No. 3287-P/2619 titled ¢ Syed lsrar Shah etc.. \’

Govemma.m of Khyber Pdkht\.mkhwa throuh,h Chxet

' Secretary, Peshawar and-7 others

WP No. 3288 P/2019 ttled - Firdous Khanetc Vs..
Govermment of Khyber Pakhtunkhwa throug,h Chief -

Se;cretary, Peshawar and 4 others.

WP No. 3353-B/2019 fitled Hafiz Inam Ur Rehman

etc...Vs... Government of Xhyber Pakhtunkhwa

through Chief becretary, Peshawar and 6 others.

WP No. 3366—?/2019 titled Jehanzr:b Khan etc.. Vs
Govemmem of Khyber Pakhtunkhwa through Chlef

Seu.retz.ry Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..

- Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 2 others.. ‘

WP No. 35'70-P/7019 tltled ‘VIohammad Khahd
ete.. Vs Government of I\hyber PaLhtunkhwa
through Cmcf Secretary, Peshawa.r and 4 others




xiii. ‘WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

Govemment of Khyber Pa.khtunknwa throu:,h Chxef
- Secretary, Peqhawar and 3 othe‘s

xiv. WP No 3607 P/2019 titled Maqqad Hayat efc.. Vs..
o Government of Khyber Pal.htunkbwa through Chief
: §ecretary,. Peshawar and 4 OxhCl'S.. ‘
. E.
" xv. WP No. 3939-P/2019 tiled Syed Khurshid Shah
; etc...Vs.. Government: of Khyber ) P'akhtunkhwa :
'Lhrough Chief Secretary, Peshawar and 5 others.

 4i. WP No. 4072-P/2019 titled Subhan Ullah ete...Vs..

- Government of K.hyber Pakhtunkhwa through Chxef
Secretary Peshawar and 6 others. '

' xvii. ‘WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyb.er Pakhtunkhwa through Chief ﬂ_

Secretar‘j',- Peshawar and 4 others.

2. As per  averments of the writ petmon th

petmoncrs are servrng in the E‘emem.ary & Second.u'y

' Educatron Department on their respectlve posts On 14.7. 2011 .

'the Govemmcnt of Khyber Pakhtunkhwa enhanced the

conveyance allowance to all the Civil Servants i.e. from BPS-1

to 15, includmg the pet‘tioners which was subsequently revised

‘ \1de another nouﬁcamon dated 20.12.2012 and was further |

enhanced. But the respondents without any valid and Justlﬁ" "!Slel

reasons stopped / deducted the payrnent of conveyancc.

STEE
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alxowance under Lhc wrong and illegal pretext that the same is

'not allow;d for Lhe leave pcrxod

.. In essence, the grievance the petitioners is that

. they. were receiving the conveyance allowance under the
-... notifications mentioned above, which was stopped wittiout any

justifiable reason.

Since the matter pertain to grant of conveyance

 allowarice which is part and parcel of Apay. Similar controvefsy
“came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas et-c..\'/s..‘Govcrnment of Khyber

Pakhtunkhwa), wherein the pay and salary were deﬁnéﬂ in -t'h.e't
following manner.

“7. ~To resolve the controversy as to

- ;:f:whcther paymcnt of allowances to a civil servant

falls in Lchaptcr-z of Khyber Pakhtunkhwa Civil
~ Servants Act,” 1973 ie. terms and conditions of

'+ service, it is necessary to reproduce the definition of

0 “pay” provided in' section 2(e). of the Khyber -

‘Pakhtunkhwa Civil Servants Act, 1973 which reads -
" as under: .
2. (e)—"Pay" means the‘ améﬁm ’»dra'éﬁn'
mionthly by a civil servant cs pay and includes
' special - pay, personal p&zy: and any other
emolumwrs declared - by the prescribed
authoruy o be paid.’ (emphaSls provided).
B The word “emolument” used in the abovei :
quoted definition clause of the Civil Servants Act
1973, according to its dictionary meaning, denotes .

wages and benefits received as compensation for

STED
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holdmg an ofﬁce or having employment. The word

 -émolument is basncally derived from the Latin word

cmolumentum It ongmally meant “the sum paid to

term emsts-mostly as a bit of archam legalese, but it

" might be within "the route’ of expression ie.

“grinding - out a living”. From the above it is

manifest that ~ emoluments are essentially: the

. benefits that one gets from the working of being

employed. Emolument is the profit from
employment and is compensation in retumn of
services, hence the emolumentsare part and parcel

of pay, Section 17 being part of chapter-2 i.e. terms

~ and conditions of service of a civil servant provides

that, a civil servant appointed to a post shall be.
entxtlc(L in accordance with rules to the pay
sancuoncd for the post. LLkCWlSe, Rule 9(21) of ‘
(FR/SR) provxde the définition of pay which means |

-

" the ameunt dmwn\monthly by a govemment servant ,

as:

"'(i) the pay, other than special pay or pay granted in

"view of his personal qualiﬁcati‘on which has been.

sanctwnt.d for the post held by him substantively or

inan ofﬁcxatmg capamty, or to which he is entitled

by reason of h.lS position in a cadre and Co(a)

1
© overseas pay, lechnical pay, special pay and

- personal pay and

A

/ (iii) any other emoluments which may be

" specially clused as pay by the governor general. |

The legislature in its wisdom has wisel§r
used the word “pay” instead of salary in definition
-clauseland section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The. word ‘pa cbn_ilotes ‘

-




~—

_ payment of wages mcludmg emolurnent in broan.\.r

- . specrum while thc salary is lused for amount that
one receives- in return for work and or service
prowdn.d whlch is paid penod\cally i.e. over a’ 3
specified mtg:rvaj of time such as weekly Or most
- commonly monthly. The téﬁn “salai'y” has been
dealt with at page-553 of Corpus Juris Secundern
o " Vol. 77 as under:- ‘
- “Salary”. The word’ “Salary” is- defined has |
" meaning fixed ;cbmpensation r.egularl)./ paid by the
| year, quarter, month or week; fixed compensation
E - for fegular work, or for continuous servi_ces over a
S B . period of time-;‘periodical compensation for services;
S . compensation for services rendered; per arnum
- - | compensation mean in official and in some other
‘situation, or station; legal compensatxon .
.o Saldry is also defined as meamng supu]ated
. penodlcal recormpense; or conmdemﬁon paid, or
stipulated to be paid to a person on. regular 1nteryal
for services usually a fixed sum fo be paid b!y the -
year ‘or half year, quarter; reward or cons'idell'ation
. :paid or agreed to be paid to 4 person on a regular
‘intervals by the ‘year, month or week fér services;
reward of fixed or recompense for services rendered
.Gr'pcrformed; ‘reward or compensation of Serviceé
“rendered or performed. |
From the above mentioned definition it is manifest
that the “salary”: of a civﬂ servant is a fixed amount
‘tégularly paid as compensation to the employeé;
whereas the pay ineans an amount received by a

civil servant including other. emoluments i.e.

allowances.” .




. Announced on;

N Teachers /employees of the same department servmg from-
other corners of the province wluch “were decxded by -
) Abbottabad Bench of this Court, wherein it was held t.hat the

conveyance allowance being part of pay fall in terms and

|

‘condmons of civil servant and it can adequately be clauned
* through an appea] by adoptmg the prt,scnbcd procedu.le under"
* the Khyber Pakhtuakhwa Civil Servants Act, 1974,

6. _ For the reasons given hereinabove, the petitioners -

are civil servants and their claim falls in terms and conditions

- of service enumer'ated in Chapter-2 of the Khyber Pakhtunkhwa
B ClVﬂ Servants Act, 1973, wherem the Jurxsdictlon of thjs Couxt

s expressly baned by Artlcie 212 of the Constltutlon of Islaxmc

B Republic of Paklstan, 1973. Resultantly, this and the connected

writ petiion mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire.

I* of October, 2019~ -
o Gavked /%/rf/
- TUDGE i
\‘{T\\’J #
N
JUDGE

' xa N KR .
Pashawar High Goutl, A0 T2
?t‘-'é%?; r‘t't‘a?\ux't’g' hahoaay

w0 20T

s Besides, f,c'ertain other petitions filed by the
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_apPEALNO._[4 S0 /2019

~ Mr. Magsad Hayat, SCT- (BPS-16), ‘ |
GHS Masho Gagar, Peshawar...covescersisneninanne: reaveses

VERSUS

1- The Government of Khyber Pakhtunkhwa throcugh Chief Secretary,
~ Khyber Pakhtunkhwa, Peshawar. - R
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. |

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
y s RESPONDENTS

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
'OF THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
 STATUTORY PERIOD OF NINETY DAYS. |

PRAYER: : ‘
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
_Vacations) and make the payment of all outstanding amount
of Conveyance. allowance which have been deducted
F'kﬂed“-'?""“‘m’previo'usly with all back benefits. Any other remedy which
@& __'_. this august Tribunal deems fit that may also be awarded in
Registrar fayor of the appellant.

\wlty
R/SHEWETH:
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1- That the appellant is serving in the elementary and secondary
e education department as Certified Teacher (BPS-15) quite efficiency
w and up to the entire satisfaction of the superiors. ,
2- That the Conveyance Allowance is admissible to all the civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
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Loonsel for the appe!lant present.

AR BT Leamed counsel referred to the )udgment ‘passed by learned Federal .
L Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
oon 03.12.2018. Through the sa|d judgment the usue of payment of

Conveyance - Allowance to a civil servant during summer and winter
* . vacations was held to be within his entitlement and the deductlon already
made from him was to te reimbursed. Similar reference was made to the
_ ]udgment by Honourable Peshawar High Coqrt passed on 01 10. 2019 in -
© the case of appellant.

Learned counsel, when conrronted with th° proposition that the
issue, in essence, was dilated upon oy the Federal Service Tr:bunai and,
more particularly, by the Honourable Peshawar High Court in the case of -
appellant, stated that in case the respondents are 'e'du red to exeCute the
JL,dc'mei L oof Pesna‘ yar Hignh Court, the appeliant will have no cavil about'

, L :A . dlsposal of instant appca!

The record suggests that whlie handmg dowr‘ ]udgment in the Writ
petition preferred. by the appellant, the Honourable High Court not only '
expounded the definition of "Pay" as well as Salary but also entitiement

. of a civil servant for the Conveyance A!owance+ during the perlod of
' vacations. It is important to note that the respondents were represented

‘before the Hign Court during the proceedings.

“in 'view of the zbove noted facts and circumstances and in order to
protect the apr)ell'ﬁs'rt from a fresn round of litigation which may protract
over a formidable period, the “appeal in hanci is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petrtxons including W.P .No. 3162-P/2019 shall be honoured and:

' !mplemented by the respondents within shortest . possnble time. The

appellant shall, however, be at liperty to seek. remedy in accordance with

iaw in -case his grievance is not redressed by the respondents within 3

reasonable tme.
Fiie be consignied to the record.

. S , Chairm n‘ !
ANNOQUNCED .

~11.11.201%
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IN THE COURT OF "}79 Sedulle @mg@ o N
i MAM)]{?/Z /(//a/?\ _‘ -‘ | - _ (Appéllant)

‘ . (Petitioner)
. - T , (Plaintiff)
‘VERSUS ' o ‘

= [;r/ﬂ @fd/ L o -(-Res-pondent)'. .
A ~ . (Defendant)

I/We,_‘_Mazzzz/a&_'_éém‘ - !

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint-any other Advocate/Counsel on
my/our costs.. . - " L ‘

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
o sums and amounts payable or deposited on my/our account in the above noted matter.

The Advoca;e/Cou:1sel is also at liberty to leave my/our case at any stage of the
proceedings, if his _'ariy fee left unpaid or is outstanding against me/us. }

Dated - J20 o QL«?J £
| o ‘ (CLIENT)

ACCEPTED

| SYED NOMAN ALI BUKHARI .~
Advocate High Court Peshawar.

o~

Celf: (0306-5109438)




