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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO [ l( @9 ?12020  Naanee "M«m-.m.w
‘ e erace r"lbum,,)
Mr,NAUREEN BEGUM PST(BPS 14) . o .,;m Nad sl
GGPS ALI ZAMAN DIST MOHMAND. . -~~~ "+ % ; L L
Personnel Number 00102291 o S %Zo
. U S AN APPELLANT
’ Lo VERSUS w "
1- The Government of Khyber Pakhtunkhwa through Chlef Secretaryr Khyber y
: Pakhtunkhwa, Peshawar. A
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber-Pakhtunkhwa, Peshawar
~ 4- The Accountant General;. Khyber Pakhtunkhwa, Peshawar." -, ' g
| _5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar -
vessessnrsesseinsanes aeaunns i sesesessrsusinansassvens RESPONDENTS

"—APPEAL " UNDER . SEC‘I‘ION-4 (_)F - THE-'

- QKHYBER _PAKHTUNKHWA SERVICE - TRIBUNAL ACT.* 1974
'AGAINST .THE IMPUGNED ACTION OF THE RESPONDENTS BY -
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE .-
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

' VACATIONS - AND AGAINST _NO° ACTION ' TAKEN. ON_ THE
DEPARTMENTAL APPEAL OF THE. APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS 3

PRAYER: - . - ' ‘ o
| That on acceptance of thls appeal the respondents may kmdly be
dlrected not to make deduction of conveyance allowance during -
vacatlons period (Summer ‘& Winter Vacations) and make the
. payment of all outstanding -amount of Conveyance allowance
- - which have been deducted previously with all back benefits. Any
iled “""d"‘gther remedy. which this august Trlbunal deems fit that may also
be awarded.in’ favor of the appellant. -
Registrax - : C , _ ‘
1) >°R/SHEWETH:
ON FACTS: - . o . .
~ 1- That the- appellant is servrng in the Elementary & Secondary Educatlon
. Department -as. PST. (BPS-14) quite echrentIy and up to the entlre
satasfactlon of therr superrors : .

2- That the Conveyance Allowance is admnssnble to aIl the Civil Servants and
to this effect a Notification No. FD (PRC)l 1/2011 -dated 14.07.2011 was -
issued. That-later on vide revised Notification dated-20.12.2012 whereby .
“the conveyance' allowance: for employees.: worklng |n BPS 1 to 15 were
enhance/revrsed whlle employees from j R ST




BPS- 16 to 19 have been treated under the prevrous Notlf catton by not
enhancrng their- conveyance allowance. Copy. of the Notlf‘ catlon dated
20 12 2012 are attached as annexure.....;_.'..' ..... cveninsesssses Al

- 3- That appellant was recervmg ‘the conveyance allowances as . admrssrble
- under the- law and rules- but the . respondents ‘without “any valid and
“justifiable - reasons stopped/deducted the payment ‘of - conveyance -
allowance under the wrong and illegal prétext that the 'same i$ not allowed -
for the' leave period. Copies' of the. Salary. Slrps aof workmg/servmg month '
and vacatrons : (deductlon pertod) are . attached as
, annexure P sesaisasasaenes sesssivenienenss .'B&C., e T
4- That appellant .feeling aggneved from the actron of the respondents
~ regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been recelved SO far. Copy of-
- the - Departmental "o appeal &|s : attached . as
annexure...»..-.......,........;..........;..D. ST SR
5 That colleges of. appellant of drfferent caderapproached to thrs august
tribunal in drfferent service appeals which. allowed by this- august trrbunal
vide - its’ ]udgment no 1452/2019- titled. maqsadHayat versus Educatron
. Department Dated 11-11- 2019umaeisnensienaninsannnses ...,;.a......E .

' .6- That the appellant also prayed to be treated through the prrnapals of
: consnstency for allowing such relief which was granted in appeal No~ .
- 1452/2019 titled Magsad Hayat versus Educatron Department in Judgment
: Dated 11.11. 2019 . o - :

7- That where after the appellant walted for the statutory penod of nlnety
days but no reply has been received from-the respondents. That appellant - .
feeling -aggrieved and havirig- no other’ remedy-. fi Ied ‘the lnstant servrce .
appeal on the followrng grounds amongst the others ' :

A- That the action. and mactron of the respondents fegardmg deductlon of
conveyance allowance for vacations penod/months 1s |Ilegal agarnst the
Iaw, facts norms: of natural ]ustrce ’ o .

'B- That the appellant have not been treated by the respondent Department in -

accordance with faw and rulés on the subject noted. above and.as such the L

respondents violated Artlcle 4 and 25 of the constltutlon of Islamlc
Republlc of Pakrstan 1973 AR . :

N C- That the actlon of - the’ respondents i’ wlthout any Iegal authonty, .

discriminatory and in clear violation of fundamental rights duly conferred N

by the Constltutlon and is Ilable to be declared as null and vord




-~

AT\

-~

GOVERNMENT OF KHYBER PAKHTUNICHWA
FINAMCE DEPARTMENT
{REGULATION WiKG}

. NO. FOISC{SRANB-522C12 |
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- REVISION IN THE F_'.ATE ov CQH‘,IEYELNC'F ALLOWANCE EOR mL'
- CIVUL_EMPLOYEES OF THE KHYBER PAKHTUNKHVJA PROVINCIAL -




BETTER COPY PAGE-$

The Secretary to Govt:.of I\.hyber Pakhtlm.khwa

RN g »/. '

. GOVERNMENT OF KEYBER PAKHTUNKHWA ; |
- FINANCE DEPARTMENT o
(RFGUA_U JONWIN L,)

Fmance Department Peshawar

-
s- ‘
From- - -
To: -,
1.
2.
-3,
. 4
oS,
6.
7.
S.
9.
oy
1

Subject: . REVISION IN THE, RATE OF CONVEVANCE: ALLOWANCE FOR e

'All administrative Secietaries to Gdﬁ of KhyBér PaichninLhWa S .
The Senior Member, Board of Revénue, Khyber Pakht‘unkhwa o
The Secretary to Govemor, K_hyber Pakhtun.khwa _ ],
_The Secretary to ‘Chief Mmlster Khyber Pa.khmn]ghwa o
The Secretary, Provincial Assembly, Khyber PakhanhWa L
All Heads of attached Departments in Khyber- PaL.htunkhwa
All District Coordination Officers othyber Pakhtunkhwa:. ', S
" All Political Agents/District & Session-Judge in I\hyber Pakhtunkhwa S Ry
The Remstrar Peshawar ngh Court, Peshawa.r : S U
0. The Cbauma.n Public Service Commission, Khyber Pak.htunkhwa v
1. The Chalrma.n Service Tnbu.na Khyber Pa.khtunl\hwa =

NO FD/SO(SR II)/57/701 2
Dated Pcshawar the 70 17 70

-

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA; PROVINCIAJ,

GOVERNMENT BPS-1-19

Decar Sir,

The Govemment of }\hvber Pal\_htunkhwa has been P Teased to Cl’lhdll(_(lll.u[ ¥ N
rate of Conveyance Allowance admissible to all: the Provincial Civil Serv. ants Govi of }\L\lwl
Pakhtunkhwa (working in BPS I to BPS-135) we.f from 1%

-ralcs. However, the conveyance allowancé for emp]ovees in RPS- 16 to BPb 19 will remain -us 1-'

ch’mﬁed : , ‘
. | S.No. [ BPS Exxstmﬂ Rate ('P\T) Rcvlsed Rate Q"‘\JI)
11, 114 Rs. 1,500/ - | Rs. 1,700/- .
2 1510 | Rs. 1,500/-:: .1 Rs. 1,840/- B Lo
3. 11-15 | Rs. 2,000/~ - ClRs. 2,720/~ el
4. 16 19 - ' Rs. 5000'/-' o Rs 5000/- R
2. f"cnvcyancc Allowance at the abovc rates per month shall be adm1551ble to thos; BPb 17,

18 and 19 officers wHo have not been sa.nctloned efficial velncle

Endét No. FD/SO(SR-IN§-52/2012. ‘baAted‘v'Pééh}:War the z'o"‘ De_cembér;_?io-_l v

.J‘_. _4‘_

\ our Falthfuily '_., - éf

(Salubzada Saeed Ahmad)
Secretarv Fmancc ’

%ptember 2012 at the fn"n R

1
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N
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77 CPRIPARY SCHOCL TRACH(S0D42580) Grade: 15 Buckie No.: ﬁGazetted/Non-Gazetted: N
S AMQ N LOAN/FUND FRINCIPAL REPAID BALANCE

WG 6171010277
‘E’)"C tor

cO2,55000- 0 - GPF: iV EDU MNDSTSS/ 287,929.00
$00.0C-

0.0 990 En‘p F e, Fund KR 125.00-

L0000 3004 B Benedits & Death C 1,G52.00- B . ‘
2138 15% Aghoc § '
2192 Adhoc Relizf Allow @ 3¢

22531 Adhos F'.\.'9‘ "’"1

£

- A
(8]
o
o

[

5O

W1 tA U«

[N

'.""' 5] ~BEBUTTIONS - 4,067.530~ - . NET PAY -_14,00990‘01.08.2019 21.08.201° K
S- RUSADAR, CHARSALDA, | - HABIZ BANK LIMITED SHABUADAR, GHARSADDA,  ~ CHARSADDA Acent.No: 7900056803

,g;, reen | B Po7




00162291 NAUREEN BEGHUM CNIC: 0171010277736 Desig: PRIMARY SCHOOL TEACH(80949595) Grade: 14 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 31,560.00 3014 GPF Subscription 2,620.00- GPF#: IVEDU MND40S6/ 316,569.00
1000 House Rent Allowance 2,214.00 5801 Adj Basic Pay 3,356.00- INCOME TAX 995.52 203.00 793.20
1210 Convey Allowance 20 .  2,856.00 3501 Benevolent fund 600.00- '

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1528 Unattractive Area A 1,500.00 4004 R, Benefits & Death £ 600.00-
2148 15% Adhoc Relief Ail 567.00 3609 Income Tax 80.00-

Accounts Office GHALANAI '
PAYROLL REGISTER Page: 323

For the month of August,2020

DDO: MG6E013 DEO Primary Education Mohmand

2199 Adhoc Relief Allow @ 398.00
2211 Adhoc Relief All 201 2,355.00
2224 Adhoc Relief All 201 3,156.00
2247 Adhoc Relief All 201 3,156.00
2264 Adhoc Relief All 201 3,156.00
PAYMENTS 52,422.00 DEDUCTIONS

Branch Code:221401 SHABQADAR, CHARSADDA. :

Date: 25.08.2020

Payroll Section : Q01 Payroll 1

7,381.00-
HABIB BANK LIMITED

NET PAY
SHABQADAR, CHARSADDA.

45,041.00 01.08.2020 31.08.2020
CHARSADDA:

Psl

Gazetted/Non-Gazetted: N

Accnt.No:

7900056803

b




.. The Secretary (E&SE) Department,
" Khyber Pakhtunkhwa Peshawar

Subject: =~ . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
" OF THE CONCERNED AUTHORITY BY ILLEGALLY: AND -
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
S DURING WINTER & SUMMER VACATIONS :

'Respected Sll' -

Wxth due reSpect 1t 1s stated that I am the empioyee of your good self Department
and is serving as' PST (BPS-14) quite. efﬁcrency and up to'the entire satisfaction of the
superiors. It is stated for kind information that .Conveyance Allowance is admissible to all
the civil servants and to thrs effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notrﬁcanon dated 20.12:2012 whereby the
.conveyance allowance for employees. workmg inBPS 1 to 15 were enhance/revised while
- ‘employees from BPS- 15 to0 19 have been treated under.the prevrous Notification by not
. enhancing their conveyance allowance, Respected Sir, I was receiving the conveyance
allowance as admissible ander the law and rules but the concerned authonty without any

+ ‘'valid and Justxﬁable Teasons stopped/deducted the payment of. conveyance allowanee _

under the wrong and 111ega] pretext that the same is not allowed for thé leave period. One
of the employee of Education Department in Islamabad filed service. appeal No.1888 (R).
CS/2016 before the. Federal Service Tribunal, Islamabad regarding conveyance alowance
which was accepted by the Honorable Service Tribunal vide its judgment dated -~
03.12.2018. That the august K.P K service tribunal also allowed the restoration of the -
convence allowance in its judgment dated 11.11.2019 in appeal. No 1452/2019 titled -

. Magsad Hayat versus Education Derpartment.Copy attached. That Talso the srmrlar .
employee of Educatlon Department and under the prmcxple of consrstenoy Iam also
entitled for the same treatment meted out in the above mentxoned service appeal but the’
concerned authority is not willing to 1ssue/grant the.same conveyance allowance ‘which is
granting to other employees. Copy attached. I am feelmg aggrieved from the actlon of
the concerned authonty regarding ¢ deduction of conveyance allowance i in vacatlons B
‘penod/months preferred thrs Departmental appeal before your good self

s therefore most humbly prayed that on acceptance of this Departmental :

appeal ‘the concerned authonty may very kmdly be duected the . conveyance

- allowance may not be deducted from my- monthly salary dunng the wmter &
Summer vacatlons ‘ : o "

,Dated 20,07, 2020

' Your Obediently R / /

: NAUREEN BEGUM
GGPS AU ZAMAN | DIST MOHMAND - -
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|  appEALNO._[H S A /2019 Y (500
. S o I ' o A L
© Mr. Magsad Hayat, SCT(BPS-16), .+ R, fo /2579
GHS Masho Gagar;'Peshawar;....F ........ vviereivensear _.;....:...APPEH_LAN'F :

’ j‘.l.~,'T‘he-,GOvér‘nment of “Khyber Pakhtunkhwathroi;gh Chief Secretary,

- Khyber pakhtunkhwa, Peshawar. | '

S 2-7The Secretary (ERSE) Department, Khyber pakhtunkhwa, Peshawar. 3
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Departmen’t,_l(hyber pakhtunkhwa, Peshawar.
‘ ‘ e eeeaherinxuszEEaTIy ewrinrene -........;RESPONDENTS

---------------------------

£ THE KHYBER PAKHTUNKHWA

_________________ OF THE KHYBER PARALZLTS 2

SERVICE TRIBUNAL ACT, GAINST_THE TMPUGNED

1 1974 A

scTiON  OF  THE RESPONDENTS _BY JLLEGALLY _AND

RS =L JlietAabe?l

NG _THE CONVEYANCE ALLOWANCE

UNLAWFULLY. DEDUCTY

' 'Qfﬂ___'ﬁjl_'_u_‘PP : G WINTER & SUMMER
A g&_ﬂONS AND  AGAINST NO ACTION TAKEN_ON THE -

ApPEAL UDNER SECTION-4

-

L Eﬁix'*rgzggﬁmmo OF NINETY DAYS. |
PRAYER: | |

That on accéptén::cg of this .apf)eal ‘the respondents may
k'mdiiyﬂbe‘ directed not to make deduction of convoyance

, Vacations) and make the payment of all outstanding arpount
of Conveyance’ allowance which have been deducted
""‘"f’f"-‘f"*"ff'W'eviously__wi"rh 2l back henefits. Any other remedy which

»

-
PRS- RS

Fisira¥ fgyor of the appeliant.

R/SHEWETH: )
QM FACTS: SERapRnmn

ey

<
]

" ) 5% That the appellant s serving in the elemenitary Ahaesecondary

DEPARTMENTAL ~PPEAL OF APPELLANT WITHIN THE .

aligwance during vacations. period (Summer 2 Winter

yhis august Tiibunal deems it that may alsoc bg-aws; ded)in "

' ’; education department as Certified Teacher (BPS—lS) quite efficiency

5 6’:;'//'/?' :- - anduptothe entire satisfaction of the superiors.
;\‘ - “ 2- That the Conveyance Allowance is admissible 1o all the civil servants
0 T and to s effect a - Notification. No. FO (PRO) 1-1/2011 dated .

r ?, ) 14.07.2011 was issued. That tater ion vide revised Notsﬁ_catzcn dated
= 50.12.2012 whereby . the co‘n\(eygdn“;ég_;__.ai pRngE O ernployees
oh . . ‘ ) _‘é{‘}" e /_ i

-~ ~ T
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:of A rrvrl sewant for .the_ f‘onveyance Allowance durmg the penod of

Wi 5 /e /3 -
e L -
{CZﬁ / ; jﬂ}g /25 (—,«%ﬂl: %:“',': Z,.L

C oonsel for the appellant present

Learned counsel ;e.erred tothe judgment passe % learned Federal -

-Servrce Tnbtmal in. Apneal No. 1888(R)CS/2016 which was handed down

_on 03.12. 2018 Throug : h ald Judgment ‘the .issue’ of payment of
"--'-Conveyanr_e Allowanre to uvnl cervant durlng summer “and wrnter"
- vacations was ! eld to- be- mtmn his E'l[ltlement and the deductron alreacly ‘
B ’node from mm was to be: relmbursed Similar reference was made to the

' "3udgment oy l-lonourable Peshawar High Court passed on 01. 10 2019 In

the case of appellant.

Learned counsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Sérvice Tribunal and,

mote particularly, by the: Honourable Peshawar High Court in the case of

apoellant SL ted that in case tha: respondents are requi red to execute the

:Judoment.o esnawar rlll__,h \_Oort the ,uppellant will have no cavrl about

-disposal of ins ant appeal

The record suggests that while’ handlng down Judgment in the “Writ

.“PE’CIUOH preferred by the appellant ‘the Honourable ngh Court not only"

xoounded the oefnltrorm of Pay as well as "Salary but also entttlement_

vacations. It is rmpmtant to note Lhat the respondents were represented'

be‘ore the High Court’ during the proceedmgs

!

In vi'ewor‘ ’th ﬂoove '\oted facts an rcumstance'-' and in order to

proteCt the appellant l’"orn rres*. roond of litigation wh.ch may oroaact‘

over 3 formidable oer-od the appeal in hand is cusposed of wrth

h ob‘se’rx"atlon-tl'lat the ’udgment of Honourable peshawar High Court passed

N s

L.
|

in - Writ Pem.ons including W.P No. 3162- P/2010 shall be honoured and

"~rmplemented by the respondents W'thlrl chortest possible fime. The

appellant shall,” however, be at- liberty to seek remedy in accordance with

reasoaable trme

File be cunsngned to-the r

ATTHERTED
ANNOUNCED - .
“$1.31.2018 . E¥

Claw in case his grxevance is not redresseo by the respondents w:t-llf a

o;';ﬂ"ﬁ

N
N




VAKALATNAMA RO

EFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHA!!AR

OF 2020
. cn T ' (APPELLANT)
NAUREEN BEGUM .- N
e (PLAINTIFF) I
| B ' _(PE'ITI'IONER) .
| VERSUS - R
T T (RESPONDENT) .
Education Department - - (DEFENDANT) ..

: I/WeNAUREEN BEGUM : S ' '
do hereby appoint and constitute UMAR FAROOQ, Advocate,ngh court
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us -as my/our Counsel/Advocate in the above ‘noted matter, without any
liability for his default and with the authortty 'to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all sums and amounts payable or
deposnted on my/our account in the above noted matter :

-y

Dated.___/ - /2020,

' CLIENT

" ACCEPTED
"~ . UMAR FAROOQ'
" ADVOCATE -




