
M
Order

•05.12.2017 Counsel for the appell^t and Mr. Usman Ghani, District Attorney 

for respondents present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 940/2016 entitled “Gul 

Nawaz-vs-Government of Khyber Pakhtunkhwa, through Secretary, 

Health Department, Civil Secretariat, Peshawar and 3 others”. Parties are 

left to bear their own cost. File be consigned to the record room^,,,^"^

Announced:
05.12.2017

(AHMAD HASSAN) 
Member

\

(MUHAMMAD AMIN KHAN KUNDI) 
Member
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02.08.2017 Junior to counsel for the appellant and Asst: AG for 

respondents present. Seeks adjournment as learned senior 

counsel for the appellant is busy in the august Supreme 

Court of Pakistan. Adjourned. To come up for such record 

and arguments on 17.08.2017 before D.B.

Member

17.08.2017 Appellant in person present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on 09.11.2017 

before D.B alongwith connected appeals.
i

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

l .

09.11.2017 Appellant in person present. Mr. Muhammad .Jan, 

Deputy District Attorney for the respondents also present.
I

Appellant requested for adjournment oh the ground that his 

counsel is not available today. Adjourned. To come up for ^ 

arguments on 05.12.2017 before D.B alongwith connected ‘ 

appeals.

(Gul Zeb 
Member

(Muhammard Amin Khan Kundi) 
Member
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Cp|Jpf! jw Ills apijjant }^, |gr ^ijl, S|njpy 

Clei’K along>yith Addl; AQ fpr \hQ re^pondciiis ppQstpny 

WrjtieR nej3|y m\ sybmjUed lapi ppperfunily.
Requested fpv iiirihcr adjQurnmerit Lgst pppoilimity 

G>ctcnde4 subject to payment pf epsi of Rs. |QQ/? vyhieh 

shall de borne by the resppndents fi-pm then; owp pockets. 
To cpnie up for >yritten replyfoprnmcn|§ and posts on 

!0.0||Q17 before ^,13,

ifoiyiui

i

Clerk to epunsel for the appellant and Fylie Dr. Rhuram 

Shehzad alpngwilh Addl. AG for the respondents present. 
Written reply not submitted despite last opportunity, Requested 

Ibr further adjournment. Last opportunity extended subject to 

cost of payment of cost ol' Rs. 500A which shall be borne by the 

respondents, from Rheir own pQpkels. 'fo eomc pp for written 

reply/comments and costs on 15.06.2017 before S.B.

10.05.20!?

Jo: :Gpir!-nan

Counsel for the appellant and Mr. Yar Gul, Assistant 

alongwilh Asslt. AG for the respondents present. Written reply not 

submitted despite last opportunity which was further extended 

subject to payment of cost of Rs. 500/-. There is no need to give 

further opportunity to the respondents. The appeal is assigned to D.B 

for arguments on the basis of available record on 02.08.2017.

15.0.2017

•Ahmad Tlassan
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Counsel for the appellant M/S Yar Gul, Asstt. and Pr. 

Shafiq, Medical Officer alongwith Addl. AG for 

respondents present. Addl. AG and representative, of the 

respondents seek adjournment as the respondents are 

resolving the issue departmentally. Request is accepted. 

In case the respondents fail to resolve the issue then case 

to come up for written reply and cost on 26.01.2017 

before S.B. The restraint order shall continue.

12.01.2017 \

CHairinan

Appellant with counsel and M/S Yar Gul, Assistant 

and Dr. Muhammad Shafique alongwith Addl. AG for the 

respondents present. Learned Addl. AG submitted affidavit of 

DHO, Noshera dated 16.01.2017 Miich is placed on record of 

service appeal No. 940/2016. Learned counsel for the 

appellant requested for another adjournment as the appellant 

has not yet received salary. To come up for further 

proceedings on 02.03.2017 before S.B.

26.01.2017

Cl^iroan

02.03.2017 Appellant with counsel and Mr, Yar Gul Assistant 

alongwith Asstt. AG for the respondents present, Requested 

for adjournment. Last opportunity i^. .granted to tlie 

respondents. For resolution of the controversy. .To conie up Ipr 

further proceedings/written reply .on 11.04.2017 hefore •

\
CHAIRMAN



Appellant in person and Addl; AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Request accepted. To come 

up for written reply/comments on ^^1^.2016 before 

S.B. Meanwhile the impugned transfer order stands 

suspended.

06.l0.20r6

-J
't

(Muhammad A^mifNazir) 
^ (Member)

25.10.2016 . Counsel for the appellant and Assistant ACTfor respondents 

present. Written reply not subniitted. Requested for adjournment. 
Last opportunity granted. To come up for written reply/comments 

on 28.11.2016 before S.B. The restrain order shall continue.

Counsel for the appellant and Mr. Fazal Rahim, 

Assistant alongwith Addl. AG for the respondents present. 

Written reply not submitted despite last opportunity. Last 

opportunity is further extended subject to payment of cost of 

Rs. 500/- which shall be borne by the respondents from their 

pockets. To come up for written reply/commcnts and 

cost of Rs. 500/- on 12.1.2017 before S.B. - The restraint 

order shall continue.

28.11.2016

own

Chamnan

1?.^-r
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Counsel"' for the appellant present. Learned counsel for the 

appellant submitted that the appellant is a Class-IV employee, who is a 

bonafide resident of District Nowshera who was transferred from District 

Nowshera to Swat contrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the transfer of the appellant was made on malafide. 

While routing this Tribunal through record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

, Bench as reflected in the M.S letter dated 25.05.2016. The learned 

^ ,! urged that the appellant while rendering

long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

presently future of the appellant and his family has been made bleak and 

precarious>.The learned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time, He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.

07.09.2016
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Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

- be issued to the respondents Tor written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 

Since'it is not clear that the post at Nowshera is presently available to the 

appellant,'therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 

payment of salary to the appellant per rules.
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FORM OF ORDER SHEET
Court of

943/2016Case No.

Order or other proceedings with signature of judge or Magistrate• Date of order 
. proceedings

S.No.

321

The appeal of Mr. Aman Ullah presented today by 

Mr. Hazrat Bila! Khan Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

05/09/20161

RI-GISTRAR

2- • This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 7 ^(2^/4
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m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/ 1■ i

y
Service Appeal No^ k^/2016

/

Aman Ullah

Versus

* - ^ The Govt, of KPK and Others

INDEX

Description of documentsS. Anne Page #
No. X

Memo of Service Appeal1. V 10
Copies of appellant-service record2. A .
Copy of the impugned transfer order dated 12.05.163. B /4-f~7
Copy of the Relieving order dated 24.05.2015____
Copy of the Medical Superintendent dated 25.05.16

4. C a
5. D ii

Copy of order of PHC Mingora Bench6. E
Copy of the Judgment and Order of the PHC7. F
Copy of Departmental Appeal dated: 25/05/20168. G
Copies of the ESTA Code provisions9. H
Copy of the DG letter to Secretary Health Deptt10, I
Copy of the cancellation of the transfer order11. J
Copy of the minutes of the meeting12, K 3 2.
Wakalatnama13, {

APPELLANT
Through

ShummTAhm^ Bptt,
&

H Bilal Khan ]
Advocates, Peshawar 

TF-39, Deans trade Center, 
CellTO018580077
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X-•



S
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No._j[_(^l3_/2016

Kltybcr Paklitiikhwa 
Service Tribunal

Diary No.

Aman Ullah, Dental Attendant 

Rural Health Centre, Akbar Pura, 
District Nowshera.

O
Dated

Appellant

Versus

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

2.

3. District Health Officer, 
Nowshera.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR
DATED 12/05/2016 WHEREBY THE APPELLANT HAS BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HOPITALS, SAIDU
SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT ORDERS CONSEQUENT THERE TO OR
ARISING THERFROM.
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May it please this Honorable Court

1. That the Appellant is a ClassTV civil servant appointed against a vacant 

post of Dental Attendant, Rural Health Centre, Akbar Pura, District 

Nowshera, vide appointment order dated 01.03.2001 and has been 

serving on the said post. It is pertinent to mention here that at the time 

of his appointment district Nowshera was under the administrative 

control of district health officer in respect of health and later in the year 

2001 Nowshera was given the status of a district in this respect.

(Copies of appellant service record are annexure “A”)

2. That the Appellant started his career with zeal, dedication and 

excellence on the given position and served the public under direct 

control of Respondent No. 3 at Rural Health Centre Akbar Pura since 

his appointment to the best of his abilities and full satisfaction of his 

superiors therefore since over two decades he is performing his duties 

neither giving any chance of complaint to his seniors nor to the general 

public.

3. That a very influential political figure wanted to adjust his own party 

men and local voters of his area in the health sector ^of district 

Nowshera, without bothering that what will be the fate of appellant 

and other Class-IV who has spent almost a life span serving people of 

Nowshera, directed Respondent No. 2 to transfer the appellant along 

with thirteen other Class-IV employees from district Nowshera to 

create vacant posts for his men.

4. That while seized of an opportunity to get rid of some Class-IV 

employees and while actuated with clear mala fide and political agenda, 

Respondents chose to victimize low-paid employees to get into the good 

books of top political figure of this province and in this regard,
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appellant and some other class-IV employees thus become an easy fall 

guys were thus ordered to be transferred and he was illegally and 

unlawfully transferred by Respondent No. 2 vide impugned transfer 

order. No. 3905-17/Personnel/NSR dated 12.05.2016, the appellant 

transferred from the mentioned hospital and directed to report to Saidu 

Group of Teaching Hospitals , situated in far flung area of Swat utterly 

against the policy and consideration of public interest.

(Copy of impugned transfer order dated 12.05.16Ts annexure “B”)

5, That Respondent. No. 3, while showing more loyalty to the political 

figure, issued an office order bearing No. 4912-17/ DHO NSR, dated 

24.05.2016 wherein he relieved the appellant of his duty in absolute 

ignorance and violation of attending law and circumstances. It is 

important to point out that the appellant is a permanent civil servant 

and cannot be left at the mercy of Respondents and their most 

influential political figure who have no authority to issue any order or 

treat the appellant in any manner, in grave infraction and defiance of 

the law on question.

(Copy of the Relieving order dated 24.05.2015 is annexure “C”)

was

6. That without prejudice to his right to approach competent authority 

against this illegal transfer order, and despite his grievance, he being an 

abiding civil servant obeyed the impugned transfer order and relieving 

order while on a very next morning he reached Saidu Group of 

Teaching Hospitals, Saidu Sharif, Swat to report there but the 

Appellant along with other class - IV employees were refused by 

Respondent No.4 and wrote a letter No.

25.05.2016 to Respondent No. 2 that a case has been pending before 

the Honorable Peshawar High Court Mingora Bench/Darul Qaza 

. against the appointment/ filling of posts of class - IV employees in 

Swat and restraining order has been issued by the Honorable Peshawar 

High Court while stating that “In the meanwhile the questioned posts 

shall not be filled through transfers”.

7440/C-6/R-3 dated



•

(Copy of the Medical Superintendent and order of PHC Mingora 

Bench are annexure “D”& “E”)

7. That this led the affected Class-IV employees to approach the 

Honorable Peshawar High Court, Peshawar by way of Writ Petition 

No. 1998-P/2016, wherein the appellant along with other Class-IV 

^ employees have challenged the impugned transfer order made by 

Director General Health Services. However the writ petition was 

dismissed in limine by the Divisional Bench of the Honorable 

Peshawar High Court, Peshawar on 01.06.2016 while pointing out that 

Article 212 of the Constitution of Islamic Republic of Pakistan has put 

a clear bar on High Court that they lack jurisdiction while entertaining 

the cases of civil servants as the aggrieved persons have the remedy to 

knock the door of the Honorable Service Tribunal.

(Copy of the Judgment and Order of the PHC is annexure “F”)

8. That in the meanwhile appellant has also filed depanmental appeal to 

the Respondent. No. 1 dated 25.05.2016 while hoping that he will get 

relief from that forum but in vain as ninety days have been passed and 

yet no fruitful order has been conveyed to the appellant as still his 

Depanmental Appeal/Representation is pending before the 

Departmental Authority who is under legal obligation to decide the 

same within statutory period, hence this appeal.

(Copy of the Departmental Appeal is annexure “G”)

9. That while momentarily paning from the sequence of events, it is also 

wonhwhile to point out that as per prevalent government policy. Class 

IV employees are not transferrable outside their home district while 

Respondent No. 2 issued Transfer and Posting Order of Appellant 

while ignoring the transfer policy and settled legal position qua class » 

IV employees, posted the Appellant to a far-flung place of Saidu Group



1
of Teaching Hospital, Swat.

(Copies of the ATP rules etc are Annexure “H”)

10. That while reverting back to the facts of the appeal, Director General 

health Services further intimated the letter of Medical Superintendent 

and stay order of the Peshawar High Court, Mingora Bench to 

Respondent No.l vide letter No. 4444-45/Personnel/DHO Nowshera 

Staff dated 21.06.2016 and informed him that the posts where 

Appellant and other Class - IV employees were transferred, have been 

stayed by the Honorable Peshawar High Court.

(Copy of the DG letter to Secretary Health Dept, is annexure “I”)

11.That when the Appellant and other Class - IV employees were sent 

back by the medical superintendent of Saidu Group of Teaching 

Hospitals, approached Respondent No. 2 for cancelling their 

impugned transfer orders and to keep them on their posts Respondent 

No. 2' issued an office order No. 4456-64/Personnel/NSR dated: 

24.06.2016 whereby he has cancelled impugned transfer order. No. 

3905-17/Personnel/NSR dated 12.05.2016 however Respondent No. 3 

straight away refused to accept the cancellation order and stated that 

they cannot be accommodated as there is no vacant post.

(Copy of the cancellation of the transfer order is annexure “J”)

12.That after arising such situation when the appellant enquired about the 

reality whereby he and other Class-IV employees came to know that a 

powerful political figure of Nowshera who is in power nowadays has 

appointed some blue eyed persons of him on the posts vacated due to 

transfer of the appellant and his other Class-IV colleagues.

(Copy of the minutes of the meeting is annexure “K”)

13.That in the meanwhile not only the appellant and his other colleagues



are left high and dry with no clarity at all that what would be their fate 

and where are they supposed to serve their salaries are also stopped 

pushing them towards virtual starvation and thoughts of suicide.

14. That feeling gravely dissatisfied and aggrieved of the impugned transfer 

order which is illegal, unlawful and without lawful authority.

Hence this appeal inter-alia on the following grounds:-

Grounds warranting this Appeal:

a. Because the impugned transfer order and proceedings consequent thereto 

are illegal, unlawful, without lawful authority and thus of no legal effect.

b. Because the impugned transfer order and proceedings consequent thereto 

are passed without any legal or plausible justification and is therefore 

liable to be reversed.

c. Because the impugned transfer order is clearly actuated with political 

considerations and was issued only to create vacant slots where blue eyed 

persons of a political wasp of Nowshera could be accommodated.

d. Because the impugned transfer order and proceedings consequent thereto 

are fraught with partiality and is scant and scrimpy in material 

particulars.

e. Because Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned transfer order and proceedings consequent thereto, which 

are all unjust, unfair and hence not sustainable in the eyes of law.



f. Because the .Respondent No.2 while accepting his earlier mistake of 

issuing impugned transfer order which was issued under pressure of a 

political figure of Nowshera has later on recalled his impugned order but 

in vain as those posts were hurriedly filled up by the blue eyed persons of 

that political figure.

g. Because the Respondent. No. 3 kept Siraj sweeper who is at Serial. No. 9 

in the impugned transfer order however his name cannot be found in the 

relieving order as he is the blue eyed person of Respondent. No. 3 which 

is clear and glare violation of article 4 and 25 of the constitution of 

Islamic Republic of Pakistan.

h. Because neither the APT Rules nor the transfer policy of the 

Government mandate transfers on such political considerations.

i. Because even otherwise, as is apparent on the face of records, impugned 

transfer order is actuated with intent mala se as the Respondents are hell 

bent to get rid of the appellant 

considerations.

at any costs solely on political

j. Because the appellant is left with no remedy at all as neither he is allowed 

to work on his original position of posting nor is he allowed to join at the 

place of transfer. This virtually amounts to throwing out the appellant 

out of his employment without the due process of law and has put in a 

lurch and state of confusion for no fault on his part.

k. Because the very act of transferring the appellant is not only smacked 

with partiality, unfairness and nepotism but is a clear violation of Article 

4, 5, 25, 37 and 38 of the Constitution.

1. Because since the Petitioners are admittedly low-paid Class IV employees



g
who cannot be transferred out of their home district/district of domicile 

as per Government Policy.

m. Because the impugned transfer order is clearly motivated with mala fide 

rather than made in public interest. As the record suggests, the appellant 

and his colleagues are victimized for ulterior motives of a political figure 

related to District Nowshera.

n. Because despite the impugned transfer order the appellant approached 

Respondent. No. 4 for assuming charge where they were told that Class- 

IV posts have been stayed by the Honorable Peshawar High Court that 

the vacant posts shall not be filled through transfers but still Respondents 

are reluctant to adjust the appellant and acting in a manner clearly 

reeking highhandedness, caprice and victimization.

o. Because the impugned transfer order is arbitrary, despotic and whimsical 

without having any legal or factual basis.

p. Because the Respondents are hell bent to illegally discriminate the 

appellant and his colleagues without any reasonable justification or 

classification.

q. Because the appellant is serving as a civil servant since last 16 years and is 

at the verge of his retirement so he cannot be left like this in glare 

violation of laws, rules and codes.

r. Because in similar circumstances, the Honorable Peshawar High Court 

has allowed interim relief in aid of justice. Appellant is also similarly 

placed and deserved similar treatment by this Honorable Tribunal.

s. Because the impugned transfer is made in violation of dicta laid down by 

the superior judiciary especially the apex Supreme Court of Pakistan 

wherein consideration for transfer have been elaborately dealt with and 

transfer on political consideration have been strongly deprecated.



t. Because appellant will raise any other grounds at the time of arguments 

with the prior permission of this Honorable Tribunal.

It is therefore most humbly prayed that on acceptance of the. instant 

appeal, the impugned transfer order. No. 3905-17/Personnel/NSR dated 

12.05.2016 may graciously be set aside and all orders, proceedings, actions 

and omissions consequent thereto and arising therefrom, and appellant be 

given their old postings or be adjusted somewhere in district Nowshera 

with all back benefits.

Any other relief not specifically asked for may also be .granted to the 

appellant if deemed fit, just and appropriate.

Appellant

Through

Shumail Ahmad Butt,
Advocate Supreme Court 

of Pakistan
&

H BimT^an 

Advocate High Court, 
Peshawar.

Dated:/08/2016

AFFIDAVIT

I , ,do herby solemnly declare that the accompanying
Appeal is true and correct to the best of my Knowledge and belief and nothing 

has been concealed from this Honorable Tribunal.

DEPONENT

/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2016

Aman Ullah

Versus

The Govt, of KPK and Others

ADDRESSES OF PARTIES

Appellant

Aman Ullah, Dental Attendant ■
R/O Pandhu bala, gali No. 2, Madina Colony, 
District Peshawar.

Respondents

1. Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

2. Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

3. District Health Officer, 
Nowshera.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2016

Aman Ullah

Versus

The Govt, of KPK and Others

Application for Interim Relief

Respectfully Sheweth:

The Applicant/ Plaintiff very earnestly submit as follows:

. 1) That the Applicants/ Plaintiff is filing the instant appeal in this 

Honorable Service Tribunal wherein no date of hearing has yet 
been fixed.

2) That the contents of the accompanying appeal may kindly be 

considered as an integral part of this application.

That the Applicant/ Appellant has got a prima facie case in his 

favor and the balance of convenience has also got a clear tilt in 
favor of the Applicant/ Appellant.

3)

4) That the Respondents are not paying the salaries of the 

Applicant/Appellant and have literally pushed them towards 

virtual starvation and thoughts of suicide and if the Respondents 

are not restrained, the Applicant/Appellant would suffer 

immeasurably and irreparable loss.
an



It Is Therefore most humbly prayed that 

application, the operation of the impugned transfer order No. 3905- 

l7/Personnel/NSR dated 12.05.2016 may kindly be suspended till final 
disposal of the appeal and in the meanwhile Respondents may kindly 

be directed to release the salaries of the Applicant/ Appellant.

Any other remedy not specifically asked for may also be granted if 

deemed Just, fit and appropriate in the circumstance of the case.

acceptance of thison

Appellant

Through

Shumffl Ahmad Butt, 
Advocate Supreme Court 

of Pakistan
&

H BilalKhan
Advocate High Court, 
Peshawar.

Affidavit

It is hereby solemnly affirmed on oath that the contents of this application 

true and correct and nothing contained therein is false or concealed from this 

Honorable Tribunal.

are

Deponent
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OFFICE ORDER . , - '

transfer order of CiasSv^'^empWe^^ authority, the foliowing posting/
semce vdth immediate effect^’^ ^^ ^ “ the interest of pubui

_S..\'o. ^ Name and-De«:i'cmar;r.n . .
M'^t^Yasmeen Bibi Dai

J____ ■ ‘ '

J Mst. Pari-Zadw Hat'- 
J-Msk-Gul NargaS' Dai 

Mst Kukraj Dai

j^'t. Waheeda Bano Da?
.Mr. Gulab Porter

r.!

• \
■ From 
! riistrict

TTo1 Remarks______
Against the 
vacant post

!
I

•District
_________ Chajsadda

j.-.io^ , ■ . •
'-} -ac~ 

District 
Peshawar

'■ I -Mowsherg !2
3 -do-’- I-rio-

rdo-
•4 -0.0- 1

-do-
:5

^ip- , •v®rdo--, ■■ -6 —do-
■1-do- '■ • *:,

Saidu
Group of 
Teaching 
Hospitals 
Swat

,-do-; Ii-. ••
•I

iv'r 1';'.1

• ./ 'i7 _Mr. IkramuUah Porter 
Mr. Nazir Khan X-Rav 
Attendant •
Mr. Sirai Swee-nPi-r • 
jklj'ariduUah Sanitary Petr^ 
Jyluhammad Adnan Sweeper 
Mr. Amanullah Dental 
Attendant_____

iMil^Eizw^uliah Chowkidar 
i^Salih Moor Ward orderly ~

’~0-I nrrii-yiy

Arrival/ departure

i !-do- ■ -do-8 -do- j X/;;-do- ■■ i-dor -do- ; -
9 -d'o- -do- ■ 

-do- 
-do- -

:-do-10 , .-co-T1 -do-
-do-
-do-

-do-

t ■

12
-do'- -do-

13 -!-do- -do- ■ -do-14
.-do- -do-

-db-
) ‘J • -dn-

, ■ ______ -do-report should h^A-P-tted to^ DirectJrate lor record
-do-: ■ ii !

i

^PIRECTOR GENERAL HEALTH ' 
SER yKEEKHYBER PAKHTUNKHWA 

■ •f. P^HAWAR _ . • '
- . Paled / 0\ ■ 72016

if

■ No. 3^06'"’^/7
f*______/Personnel/NSR

-03. DHO Charsadda.:
04. DHO Peshawaj*. ■

^ 06. DAd nII" Swat
07. DAO Charsadda.
.08. DAO Peshawar. •
09. DAO Swat.

, 10. PA to DGHS, Khvber Pathtunkh
n n^r^- (Admn) DGHS.
J 2. Officials concerned ■
13. Master File

aitmentPesh^an.' •. • t
I

y05.1

!

wn Vechav.'ar.’ I 
KPK Prshaw'ar.

IIV ■
■ ‘-'IRECTOR G^ERAL HEALTH

KHYBER PAKHTUNKHWA
i

-.•
! -.

\
t

1
. b.. V.-

i



r offtcer nowsheraCXi-FICF OF THE DISTraC i 
Phone & Fax: 0923-580759

:
i'-Mail: nowshera.edoh@gmail.comri

¥

■Dnrn: / V >“^-ZX^DHONSRNo.
Copy forward' d to th'.c‘

1. Direccor General Health Services Khyber V'akhtunkhwa.
2. Medical Superintended MRHSMH Pabbi, l-Jowshera.
3. Incharge Civil Hospital Akora Kliattak.
4. Incharge RHC Akbarpura / Pirpai / Kheweshgi Nowshera.
5. Officials concerned.

{

For compliance

y
Dimmer. OfHcji
Nowshera •

■ r '•

1 :
i•t.

* ^ i )
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• • I •

!. ta*- Ge*-' Vh.. .>h Si* ' rcv ■ ; ‘
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V lib Wi'aipura ^ Pirp u ^ ■■
S. C O .''■•IRy.'i'
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“r"
E-Mail: nowshera.edoh@gmaiI.com

II'S >
RELIEVING ORDER

Reference Director General Health Services
No. 3905-17/PersonnelMSR; dated

ifeffi . Class-IVs employees working under the
|| !^1 ;• hereby relieved with immediate effbct

IChyber Pakhtunkhwa Office 
12-05-2016 (Copy attached). The 

control of under dgned at District Nowshera

n :■

are
T.M.

S.No Name

IB.' :It:;- .

Designation Place of Posting
MRHSMKPabbI

1 Yasmin Bibi Dai
2 Pari Zadgai 

Gul E Nargis
Do . CH Akora Khattak3
Do —do—4 Fukhraj Begum Do MRHSMHPabbi

^IRHSMHpIbbi~

RHG Akbarpura
DHO office NSR
MRHSMHPabbi ~

5 ■ Waheeda Begum
6 Gulab IChan.. Porter......... .
7 ' Ikram-Ullah Portei-
8 . Nazir Khan • X-Ray Attendant ' ' 

Sanitary Patrol
.Sweeper . ii !

. Dental Attendant 
Chowkidar;
Wafd Orderly

9 '■ Farid Ullah' '
--do—10 .'■* \ Muhammad Adnan;.

Amariullah 

Rizwanullah . 
Salih Noor 
Giil Nawai ' ''

RHG Kheweshgi
RHG Akbarpura 

PJIG Pirpai:

11
12-. ! •
13 ' !■

MRHSMH Pabbi■14- • '
Do --do—

Sd
• District Health Offi 
NowsheraIk.... cer

!
-/2|g-^No.

/DHO NSR ’ . ■ Date:Copy forwarded to the; ‘

w/r office order No.
[i

tached).sour

i

fi'compliance. /
(

• -«•

District I^ealth Officer ' 
Nowshera\^i r' ■

i

• .J.
j

r

.•'.■'I:

?;• .

mailto:nowshera.edoh@gmaiI.com
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SAIDU GROUP OF TFACI;!'ING HOSPITAL SAIDU SHARIF SWAl 
PIk 094G-9^'0:l26-27, Fax: 0946-9?401?2
' I Itj- r - -

(;>-7pFfe Director General Health Services,
Khyber Pakhtunkhwa, Peshawar

Dated Saidu Sharif the - j S''' No. ,/ 20167To

Subject: 
Dear Sir,

OPFiCg Order

Reference your Office Order bearing Endst: No. 3905-17/Personnel/NSi

dated 12-05-:2016.

-- ■ " it is"stated that 10 Class-IV employees have been posted at Saidu Groui 

of Teaching Hospitals,'Swat vide your Office Order referred above. A case in ttu 

Peshawar High" Courts Mingora' Bench/Darul ! Q,aza is pending agasns
apppintment/filiing of posts of'Class-iV (from.BPS-Ol to 04), under Writ petition 

450/2015 Habib ur^ Rahrnan etc ....VS
No

Govt: of Khyber Pakhtunkhwa, Healtt 

Department and Stay Order has been, issued by the honourable High Court.

it is,. therefore, requested that aforesaid Office Order may kindly
cancelled to avoid^conte!:nfit;of court or guide this office to proceed further please:

0(-

MpMTENpiNT
5.G.T.H Saidu Sharif,Bwa-t7m

r:i

1

lb
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THE PHSHAWAr H7GR gOURTPESHAWAP

DWrit Petition No,t1HU/ of9ni6

Gulab, Porter, Rural Health Centre 

Alcbarpura District Nowshera.

Sweeper
Office of the ED© H 
DiscrictNGWsh.__

Siraj, Sweeper, Office of the EDO Health 
Pirpiai, District Nowsh

Rizwan Ullah, Chowkidar 
Office of the EDO Health, Piipiai 
Distnct Nowshera. ^

Ilo-am Ullah, Porter.
Office of the EDO Health Piipiai 
District Nowshera.

Aman Ullah, Dental Attendant 
Rural Health Centre Akbarpura 
District Nowshera.

Farid Ullah, Sanitaiy Petrol
.Mimi^hid,Huiis4pfMeniorial 
Hdspital Pabbi, Distiict Nowsh

Saleh Noor, W^d Orderly,,
Mian :^shid Hussain Memorial 
Hospital Pabbij District Nowsh

9. > Gul Naiyaz, Ward Orderly,
Mian Rashid Hussain Memorial 

, Hospital Pabbi, District Nowslf

Nazir Khan, X-Ray Attendant
Mian Rashid Hussain Memorial 
Hospital Pabbi, District Nowshera.

Mst. Yasmeen Bibi, Dai 
Kashmir Ghari NTC,
Pushtoon Ghari, Disffict Nowshera.

if.:

■■ I i
i.

ealth Piipiail»->■

3:

era. i- /

era.

tfef. 
SpG-

4.
■ f

•r

5.
tr

■'

6.

7.
‘ ' •

G'fe,.i

era.
I • • 8. ••f

era.

lera.
lO.

;
ll; ■I

HLBDTOD^ ■.
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i ;* . /'

■S--'
*||||iI&'Faril^gm, Dai

Civil Hospital Akora Khattak 
^SDistricfNowshera. ■ '

\
-'.- V

Hi' -Gul-e-Nargas Dai 
Civil Hospital Akora Khattak 
District Nowshera..,.•; , Petitioners1

VERSUS

Government of Khyber Pakhtunkhwa 
tlnough Secretary Health,
Civil Secretariat, Peshawar.m

it:?''%:v..
V- 2. Director General Health 

Khyber Pakhtunkhwa, Peshawar.
-

r

District Health Officer (DHO) Nowshera.

; t4-i2:;:t/^IpsMcfflbaItli Officer Peshawar.

5 District Health Officer Gharsadda

Saidu Group of Teaching Hospitals 
at Saidu Sharif, Swat..;,

I

6
Respondentsi

\

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973.r.'i•!
I

Respectfully Sheweth: ■ :

i

are the peifrnaneiit resiasrits^pf District Peaiawar 

j as their addresses have been nientioned therein in the heading of the
I

I:
petition:

;

• i
2. iThat the petitioners were appointed in different Hospitals and Rural 

Health Centres of the Health department as Glass-IV and have beki
(serving on the posts as menti^d against their ppies in the heading 

iof the petition.
!
Tat^bst/eo

■-I
.0

' / - • 

'21M/\Y201^
EXAMINER 

^eshawirfr High Court

JUN 2S16V h,•» •



PESHAWAR HIGH COURT. PESHAWARV

i

FORM'A'
FORM OF ORDER SHEET

:>

Date of order. Order or other proceedings with the order of the Judge

r'i 1.6.2016 W.P. 1998-P of 2016 with interim relief.

Present: Ghulam Nabi, advocate for 
petitioners.

M£JiCI. 7.- Petitioners, through 

instant petition, seek setting aside of the impugned 

transfer order dated 12.5.2016 being unlawful and 

without jurisdiction;;

■ ;■

It

>

; ■

«2, , The politionCTs ; were , appointed as Class-IV1?? I

employees in different hos^^^^^^ and Rural Healthi
:V ? ■ t :

Centre of the Health .Departrhent and they 

perfoiming their duties in the same capacity since the 

• last

were'
:
]••: !

32/33 However,years. vide /order

dated 12.5.2016j they were transferred to various 

Districts including Swat and Charsadda.

‘ aggrieved, -'

1: Feeling 

Departniental

Appeals/Representations before the Departmental

;•

they filed
4 '̂:t -

;
5

!■;

ii

Appellate Authority but the same hasf not beerii •*;
}

decided as yet, hence this petition.
■ ^ rtl'Sv . 1

3. Heard.; 'Admitiedly, , the petitioners are" civil
■ ;■

servants and the' relief sought with regard
i

s

to

V

s ?

K

\ !
j

r



1-,...al 2m r;' cancellation of impugned transferW order
4

dated 12.5.2016 is a matter relatingi to terms andiiW'-
conditions of their service, thus, in view of barring

provision of Arti(iie 212*of^ Constitution of Islamic
is Mr':-m

ff-
if s ■' ■

Republic of Pakistan, 1973 this court has 

jurisdiction to entertain i

no

instant petition. The remedy

under Article 199 of the Constitution is invoked only 

where there is no other adequate remedy available but 

when Service Tribunal is specially constituted for the
;■

redressal of specified grievances of a person in service 

matters and when the
:

;
same is functioning, then the 

extra ordinary 

court abandoning the special

;■

petitioners cannot invoke the
i ■ •

jurisdiction of this court'

■ remedy availableV

Resuitantly; this' petition
' ''r.

'■

i

IS not maintainable, 

which is' accordingly dismissed in limine. As the

Departmental 'Appeals/Representations 

petitioners are pending, therefore, the Departmental 

Appellate Authority is under legal, obligation to

dispose of the same within the statutory period.

of the

iv

J
JUDGE

A-

3>l) J
i •

1:•
i

. C^RirtFlEO TO^^RUE COPY"
.:0

•Aurt. ^•arna'
. AiitHar : ‘UDGE 'JLi m 13 • •ir.Sadiq Shah PS;

f

\
1

;■

«
1
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“'I•/:•
■f^

f ■ f-.

-i.

/ ' x'^-.

/■

To: The Secretary Health-Services 
Government of.Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar '' /

■ //
Subject; DEPART MENTAL APPEAL AGAINST THE OFFrCE

* ►

ORDER NO. 3905-1 7/P£RSQjVi\AL/NSR DATED 

12.Q5.2Q16 WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM MIAN RASHID HUSSAIN 

MEMORIAL HOSPITAL PARRT nrSTRrrT 

NOWSHERATO
. \

Respectfully Sheweth: '

That the appellant was appointed at the post of ^^Stdhf been

serving on the above said post since the .date of his. appointment, ■

That it is pertinent to mention here that when the appellant was appointed at 

that time v/hen Peshawar and Nowshera were the same District Peshawar,
however, in the year 2000 Tehsi-1 Nowshera was given the status of District 
Nowslicrn.

1.

3.

i.

That the appellant has served the. Department very honestly and utmost skill.

That unfortunately the appellant has been handed' over his transfer order 

from Mian Rashid Hussain .Memorial Hospital Pabbi District Nowshera to

That the appellant is serving in Grade-IV, hence he cannot be transferred
outside his home Station/District Nowshera, however, he has been thrown to v.' 
a far. flung area District '

That transfer of the appellant is on malafide intention and ulterior motive 

just to vacate the pos,^ for the blue eyed persons of the political figures.

That the appellant has'served for a' long tenure and his'more than half 

service has'been done at the above noted station and is about at the verge of 

^ his retirement, has been .transferred to "a-far flung District. ■ ■

/ •

i

■



....... - . . —_____. II II Mini'iTirn-irii---"''-'^*—'^-^^>■ '

:i
i.^-

f

#•
■■ IThat the transfer/posting of Class-IV outside .their home District is illegal

■ r , • •■ .;

and unlawful and not warranted-in any Tuie/law.

'If is,, therefore, humbly prayed that the transfer-order of. the appellant may 

please be cancelled dnd- heibe 'allbwef to'cpmplerg his'.service at his;home Station 

i'.e. Nowshera.

•n

9.

6/
bn-

I

«

Appellant
\ .

Dated:;i« .05.2016 /k uJ^M. ■:1

C<yir-^

. .. sy
lib

l-f\

•'i"

-V

I

.K

r

;
j

1
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i
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•w IV, . .
A COMPENDIUM OF LAWS, RULES AND 

INSTRUCTIONS RELATING TO THE TERMS AND 
CONDITIONS OF PROVINCIAL CIVIL SERVANTS

-v;

MF*■ r

i
I.;

I '?
I

i

I
*i ;

j W.:
i

j

:'Af
COMPILED BY:
(O&M) SECTION 

j.SERVICES &' GENERAL ADMINISTRATION DEPARTMENT
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ris

Section-17

Posting and Transfer

Statutorv Provision.k

Sl.No.l
«■

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil scr\'ant shall be liable to serve anywhere ’ 
within or outside the Province, in any post under the Federal Government, or any '''"'t 
Provineial Government or Local authority, or a Corporation or body set up^— ' ^
established by any such Govcmmeni:-

or

• • ” ''i
Provided that nothing eontained in this section shall apply to a civil;''-.K;/! 

scr\'ant recruited specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post ,’’■ ■ ■ 
outside a service or cadre, his terms and conditions of service as to his pay shall ■ 
not be less favourable than those to which he would have been entitled if he had 
not been so required to serv'c.

MTransfer of low paid Government 
Servants from their home Districts.

Sl.No.2
-'3-LiThe Government has decided to continue existing' policy regarding 

posting of class-lll and Class-lV Government Servants in their Home Districts ‘ . 
except on complaint and in the public interest. lEha^alsaJpeen^dc^i^ 

i'office b'earers'df the Association shouh! net orclinariiy be tVansferred for the^ycarLiLS 
■ahey ai'e^pffic'e^bearers'as such.; :

(Authority: S&GAD's IjitcrNo. SO:-:.III(S&GAD)l-57y73, dated 18.3.1973)

3
f

?

I
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KHYBER PAKHTUN; KiMA PESHi^WARV M.,

£-M3ll Address: nH-ftxtpht^-ahoo.com office Ph'g M1-921Q269 ?? ExchangeB 091-921015 7/9^0196 Fax «
NoM iJj'—M TPersonneiydhonow

091-9^230
7^/2016

:!. -
Dat’ed^ ;'^herra Staff

• >1 I

•U •1
i!-I

:ii J?-.;• • -'i ■ • r •1 r-iTo, •i
I

I iI

(iThe Secretary to Government of ^
Khyber Pakhcunkhwa Health Department 
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Subject: 
Dear Sir,

OFFICE ORDER/ SUMMARY. :
I

1

Kindly refer to this Directorate letter No.4098/Personnel/DHO NSR dated 01.06.2016 On' 

the subject noted above and to state that the MS Saidu Group of 

No. 7440/C-6/R-3 dated 25.05.16 has informed that the Peshaw
' 1:* i ! ■

Qaza has already ;issued-stay order regarding appointment/ fillinglof vacant posts of.C 
attached). ■ ) i ; i ‘,3

; .

Teaching Hospital Swat vide hisjetter. ^ ,v
1

arlHigh Court Mingora Bench/ Darul-.

ass-IVt (copy.-.''■
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. '.'It is therefore, requested that necessary advise
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conveyed so as to proceed further in the matter.
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Dli^CTORATE SEN® JAL HEALTH SERVICES 

KfifVBER PAKHTUN KHIVA PESHAWAR
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OFFICEORDER■;

•V-
. As approved, by the competent authority the posting/transfer order in respect of 

; ' Ward Orderly.f''om Distnct Novshera to Saidu.'Group of Teaching Hospital Swat .issued

(•.
•f-

r
■■•>.vide.‘This^:p office order bearing end5?.:.No.3905-17/Personne!/NSR-dated 12.05.2016 Js hereby

'

•. •i

cahcelied in the interest ofpublic service.
:

Sd/xx XX XX .
- DIRECTOR GENERAL HEALTH 

■ 'SERVICES, N\)VFP, PESHAWAR. ‘ 
Date: 24/6/2016

;

W if .S ^:N0 • /Personnel/NSR;

Copy forwarded to the:- •

■; Vl.- PSO'to Chief Ministerkhyber'Pakhtunkhwa CM Secretariat Peshawar;.
-2; PiS.Secretaryto Government of Khyber Pakhtunkhwa Health Departrf)^t Ijif/hawar. 

./3... ,DHO Nowshera. . . .. ...
A. MS. Saidu Group of Teaching Hospital Swat. ■ 
sT. -.DAO Swat/ Nowshera.

.' 7.. -P.A to DifectorAdminlstration, DGHS Khyber Pakhtunkhwa P "'
.-’S.. .Official concerned. ■■

. Fbr information-and .necessary actiofi.
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liliS' :: A constituted committee fcrxhe purpose'Kas assembled on 23-05-2016 in the ofl

to scrutinize the applicadons received for the posts of Ward Orderlies & X-Kay
Attendant/Sanitary Patroi/Behishd/Chowkidars/Porter.

■ The committee'thoroughly cheched the documents, and foimd.the following valid, so t \./ 
committee agreed to appoint .diehi^ow men&op-Gd hamed'applicaiits on the vacant posi

M I>JT 7TES OF MEETING • • • I; •r:
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■■•'I-I- F• '1 rtiil'.of the cm i '

;
■ (Ward Orderly) 
(XVard.CrderlyV__l,.„ 
‘(Ward Ords'rly) ■ 
(Ward Orderly);:;.
(Ward Orderly)

- (Ward Orderly)
• (Dental Attendant) 
(Chowkidar)

. (Behishti) , .
(Porter) '

. (X-Ray.Attendant) ■ 
(Sanitary Patrol)

^ ■ .(Porter)
(Ward OrderV^f

ifti J'-. Mr. Rahmat Ali S/O Sardar-A^mn 
■ irsii It'v;! Mr. Muhammad Kamran lOia'.) S/C^ Khair U1 Bashar .

' M.r, Imran Alditar G/O'Soha.u-VKhtar-;-------
f||j| Mr. Muhamihud AsifS/O Shfi en Klian
™ sill' ■ ■ ' Ahmad S/O Riaz Ahmad

j|||/ Mr, Khan Baz S/O Dilawar Kdim ......
I p |!^' Shahbaz Alrmad S/O Khyid Muhammad

■'Sy^d,,Pervaiz Shah S/O Mufarr.q Shah 
lllllW;:.: Mr-ZakriaS/ORadheedlOian y

..Mr. Yousaf Ah Khan.S/O-Hasl’um Ali ICian ;
)|||| |:|t i J ■■ Mr. M. Irfan S/O Jangraiz IChav-. y ■ -

'l |j|p^Ly’ Mn/Tariq IChan S/O Wali Mul.Mmmad -

■ .Mr. Muhammad Amin(Chowi:id:r.';).PGSt Change . 
:te ';vT‘4. Mr. Ali Akbar (Behishti) Post'Change .
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■ Chairman." Signature__ ■ y \■ill i; D'h Anshad.''ihrr-a.'i,.I(htc:i • y 
/- DHO Nowshera.
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lv|.2. Dr; I'a'riq Khan '

■ -.peputy DHO Nowshera
■. Member ' Signature •
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• c*- ■ •ItIf Member. Df.AbuZar - ' Signatur^.5!li? - Coordinator Dins / PH 
|jy. • ;• ■ Nowshera;

■ii|||:y4..Dr.-AbdulJalil , . ^ '
>' '■ ■ Coordinator LHWs, Program y
)">■ Nowshera ■
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RESB©NI?SNTrs^-;
defenb:ant(S)
ACCUSED:k■ Nature of tho .

Proceedings or /^ - ' ' "
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hereby appoint and c^^nstltnte" <KV’tv^.
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