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Order

©-05.12.2017

" Announced:

Counsel for the appellant and Mr. Usmé.ri Ghani, District Attorney-

for respondents present. Arguments heard and record perused. ‘ -

This éppeal is also accepted as per detailed judgment of today

- placed on file in connected service appeal No. 940/2016 entitled “Gul

Nawaz-vs-Government of Khyber Pakhtunkhwa, throﬁgh Secretary,

Health Department, Civil Sec_rétariat, Peshawar and 3 others”. Parties are

e
o

left to bear their own cost. File be consigned to the record room,

05.12.2017 ' -
(AHMAD HASSAN)

, ///%%%WWW/W Member =

(MUHAMMAD AMIN KHAN KUNDI)
Member




"-02.08.2017 o Junior to éouﬁsel for the appellant and Asst: AG -for

" respondents present. Seeks adjournment as lgérned éenior
counsel 'fo>r: the appellant is l')u‘sy in the august Suprerrie‘

Court of P;ikistan. Adjoumed.'_TQ come up for such record '

- and arguments on 17.08.2017 before D.B.

.

Member

-‘17‘.'08.201A7 ' : Appellant in ‘persbn presenf. Mr. Kabifuilah Khattak, .
Assistant AG for the respondents preéent. Appellant seeks
adjournment on the ground that his cou_n_sel is not available
today. Adjourned. To come up for argum'énts on"0-9.11..2017

before D.B alongwith connected appeals.

1 | -~
* (Muhfmmad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member (J) _ . Member (J}
- 09.11.2017 o Appellant in” person present. .Mr. Muhammad Jan,

Deputy District Attorney-for the respondents also present.
Appellant requested for adjournment on the ground that his
“counsel is not available today. Adjourned. To come up for

arguments on 05.12.2017 before D.B alongwith connected

appeals. _ ) . _
‘ . //é Lo~ '
(Gul Zeb | “ (Muh&mm min Khan Kundi)
Member " Member

B . .
P - =%



42017 (ounscl 101 tho clppellant anc} Mr rar Gul, Se 'or

......

(‘}ul», alongwnh Addl A(J for the respondcnt% plcscnt

Wulu:n 1cpl} not submxllud dCSpllG last opparlunny
Ru(]ll@‘al(,d for 1u11har qdloummcm Laet oppoz-iumty
o(tcndod sulz_;cct to payment oi cost of Rs. §00/ Vl’llCh
qha 1 bc, bomc by the rcqpondcnts Frqm thcu own pockcle
To come up 101 wrltlcn 1cply/commcms and gosts on

10 05 2017 bclore S B

10.03.2017 Clerk to ¢ounsel for lhe appellant and Mg, Dr, Khumm

Shehzad alongwith Addi. AG for the respondents present.
Written reply not submitted despité last opportunity, Requested
for further adjournment. Last opportunity extended subjet to
cost of payment of cost ol Rs. 500/- which shall be borne by the
respondents. ﬁom their own. pockcts 1‘0 gome up for written
1cply/uommultq and costs on 15 06 7017 bdmc S.B.

' iG,t%i_tf!na}@ '

15.0.2017 Counsel f(;)l' the ‘appellant and Mr: Yar Gul, Assistant
alongwith Asstt. AG for the respondents present. Written reply not
submitted despite last opportunity which was furiher éxtcnded
subject to paymelﬁ 0‘['; ;:(;st of Rs. 500/-. There is no need to give
further opportunity to the respondents. The appeal is assigned to D.B

for arguments on the basis of available record on 02.08.2017.

Ahmad Hassan

!-’



12.01.2017 Counsel for the appellant M/S Yar Gul, Asstt, and Dr,

26.01.2017

02.03.2017

Shafig, Medical Officer alongwith ‘Addl. AG for the
“respondents present.‘ Addl. AG and repi’csem,ative of the
respondents seck adjournment as the respondents are
resolving the issue departmentally, Request is accepted,
-11-1 case th"c respondents fail to regol_v;: the issue then case
to come up for written reply and cost on 26.01,2017

before S.B. The restraint order shall continue, -

CHairman

Appellant with counsel and M/S“Y:ar"G‘ul Assistént
and Dr Muhammad Shaﬁque alongw1th Addl AG for the
rcspondcms present. Learned Addl AG submltted afﬁdawt ot
DHO, Noshera dated 16.01. 2017 whlch is placed on, record of
service appeal No. 940/2016. Iearned :counsel for the
appellant requested for another adjourﬁment as the appellant
has not yet received salary. To come up for further

proceedings on 02.03.2017 before S.B. ‘
Ci%an

Appellant with counsel and Mr, Yar Gul Assistant

alongwith Asstt. AG for the respondents present. Requested
‘or adjournment. Last opportunity is _granted 1o the
respondents. For resolution of the controversy. To come up for

further proceedings/written reply on 11,04,2017 before 8.8,

Vo
CI-IAE?&WAN |
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06.10.2016

25.10.2016

28.11.2016

Appellant in person and Addl: AG for
respondents present. Written reply not submitted.
Requested for adjournment. Request accepted. To come
up for written reply/comments on 95.1@.2016 before

S.B. Meanwhile the impugned transfer order stands

suspended. /
R Y
(Muh mmr)
(Member)

™~ s
Counsel for the appellant and Assistant AQ for respondents
present. Written reply not submitted. Requested for adjournment.
Last opportunity granted. To come up for written reply/comments

on 28.11.2016 before S.B. The restrain order shall continue.

Charprdan

Counsel for the appellant and Mr. Fazal Rahim,
Assistant alongwith Addl. AG for the respondents present.
Written reply not submitted despite last opportunity. Last
opportunity is further extended subject to payment of cost of
Rs. 500/- which shall be borne by the respondents from their
own pockets. To come up for written reply/comments and

cost of Rs. 500/- on 12.1.2017 before S.B.  The restraint

order shall continue.

Chayfman




107.09.2016 ' ~é§ﬁr@'sel"“4 for the appéllant present. Learned counsel for the -

appellant submitted that the appellant is a Class-IV employee, who is a

bonafide resident of District Nowshera who was transferred from District

Nowshera to Swat contrarily to rules and with malafide so that the post of

the appellant might becomé vacant. He argued that minutes of the

meeting dated 23.05.2016, copy of which is available on file, is proof of

the contention that the transfer of the appellant was made on malafide.

While routing this Tribunal through record, the learned counsel for the

appellant further argued that t:he post at Swat was also not available to the o

S appellant in view of the order of the Hon’ble Peshawar High Court Swat '3
| e . Bénch as reflected in the MS letter dated 25.05.2016. The learned
\‘3' ~ - Mciounsel urged that the appel;Iant while rendering services for sufficient -

) long time in the Health Department,was forced to seek for duty from post
to pillar and pillar to post, f;or the sake of his children and family and
presently future of the appell;ant and his family has been made bleak and
ﬁr‘ecaﬂousf\fl‘he l‘e;jflrned coun§el stressed that the impugned order is bésed

on malafide as well as against principle of natural justice and is in

conflict with the rules and pblicy of the government. He also submitted

that the appeal is within time, He requested that the impugned order may

WLMW_‘\}_ PRy

be suspended and the respondents may be directed to regularly pay salary -

b

to the appellant.

P

B . A ]
o RS 1), [

Points urged at the Bar need further consideration. Admit. Subject

to deposit of security and process fee within 10 days where-after notices o 'Afj :

" . be issued to the respondents. for written reply/comments for 06.10.2016
befqre S.B. Meanwhile the :impugned transfer order stands suspended.
Sincé it is not clear that the post at Nowshera is presently available to the
appellant, therefore, the appellant is directed to immediately report to the

office of DG Health Peshawar who is directed to ensure arrangements for

payment of salary to the appellant per rules.
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Form-A : c. S

FORM OF:ORDER SHEET

‘Courtof__ ‘
Case No, - . 943/2016
: » S.No. | - Date of order Order or other proceedings with signature of judge or Magistrate

proceedings

) 2 - 3.

05/09/2016 The appeal of Mr. Aman Ullah presented today by
- Mr. Hazrat Bilal Khan ”Advoc;ate may be entered in the
Institution Register and put up to Learned Member for proper

order please.
REGISTRAR =

A A ~ This case is entrustéd to S. Bench for preliminary hearing

to be put upt-here on: 7 - 7” (20/14 .

MEMBER
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e N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e, ' PESHAWAR ‘
N . / .
S Service Appeal NoVO[ l{% /2016
Aman Ullah
Versus

N ‘ The Govt. of KPK and Others

INDEX

S. Description of documents : Anne |Page #
No. | ‘ ' X
1. Memo of Service Appeal ' | 1- |9
2. Copies of appellant service record 1A 1 -1
3. Copy of the impugned transfer order dated 12.05.16 | B 16 - [7
4. Copy of the Relieving order dated 24.05.2015 C IR
5. Copy of the Medical Superintendent dated 25.05.16 | D 13
6. | Copy of order of PHC Mingora Bench E Des 29
7. Copy of the Judgment and Order.of the PHC F  |m3-9¢
18. Copy of Departmental Appeal dated: 25/05/2016 G DY
9. Copies of the ESTA Code provisions . H 94-29
10. Copy of the DG letter to Secretary Health Deptt I s
11. Copy of the cancellation of the transfer order ] 2.
12. Copy of the minutes of the meeting - | K L
13. Wakalatnama | ! '

APPELLANT

Through QQ '
. Shumal Ahm%

- I—IBllal Khan '?/_,/

Advocates, Peshatvar
, TE-39, Deans trade Center,
- | ~ Cell#03018580077




, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. Q{QS /2016 )

Khyher Pakhtukhwa
Ezarvh.a Tribunsnl

. A . - Diary No. _i)i
Aman Ullah, Dental Attendant ' paced oS 73/%9/5
Rural Health Centre, Akbar Pura,

District Nowshera. _ _
s Appellant

Versus

1. Government of Khyber Pakhtunkhwa,
- Through Secretary, Health Department,
Civil Secretariat, Peshawar. - :

2. Directorate General Health Services,
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

3. District Health Officer,
Nowshera.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals,
Saidu Sharif, Swat.

Filedto-23Y

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR
DATED 12/05/2016 WHEREBY THE APPELLANT HAS BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HOPITALS, SAIDU
SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT ORDERS CONSEQUENT THERE TO OR

ARISING THERFROM

............ Respondents




 May it please this Honorable Court

( 1. That the Appellant is a Class-IV civil servant appointed against a vacant
| post of Dental Attendant, Rural Health Centré; Akbar Pura, District
Nowshera, vide appointment order dated 01.03.2001 and has been
~serving on the said post. It is pertinent to mention here that at the time
of his appointment district Nowshera was under the administrative
control of district health officer in respect of health and later in the year
2001 Nowshera was given the status of a district in this respect.

(Copies of appellant service record are annexure “A”)

2. That the Appellant started his career with zeal, dedication and
~excellence on the given position and served the public under direct
control of Respondent No. 3 at Rural Health Centre Akbar Pura since
his appointment to the best of his abilities and full satisfaction of his
superiors therefore since over two decades he is performing his duties
neither giving any chance of complaint to his seniors nor to the géneral

public.

3. That a very influential political figure wanted to adjust his own party
men and local voters of his area in the health sector -of district
Nowshera, without botheﬂng that what will be the fate of appellant
and other Class-IV who has spent aimost a life span serving people of
Nowshera, directed Respondent No. 2 to transfer the appellant along
with thirteen other Class-IV employees from district Nowshera to

create vacant posts for his men.

4. That while seized of an opportunity to get rid of some Class-IV
employees and while actuated with clear mala fide and political agenda,
Respondents chose to victimize low-paid employees to get into the good

books of top political figure of this province and in this regard,




appellant and some other class-TV employees thus become an easy fall
guys were thus ordered to be transferred and he was illegally and

" unlawfully transferred by Respondent No. 2 vide impugned transfer
order. No. 3905-17/Personnel/ NSR dated 12.05..2‘016,~the appellant was
transferred from the mentioned hospital and directed to report to Saidu
Group of Teaching Hospitals situated in far flung area of Swat utterly
against the policy and consideration of public interest.

(Copy of impugned transfer order dated 12.05.16.is annexure “B”)

5. That Respondent. No. 3, while .\showing more loyalty to the political

- figure, issﬁed_ an office order bearing No. 4912-17/ DHO NSR, dated
24.05.2016 wherein he relieved the appellant of his duty in abgolute
ignorance and violation of attending law and circumstances. It is
important to point out that the appellant is a pemllanent civil servant
and cannot be left at the mercy of Respondents and their most
influential political figure who have no authority to issue any order or
treat the appellant in any manner, in grave infraction and defiance of
the law on question. |

(Copy of the Relieving order dated 24.05.2015 is annexure “C”)

6. That without prejudiée to his right to approach competent authority
against this illegal transfer order, and despite his grievance, he being an
abiding civil servant obeyed the impugned transfer order and relieving
order while on a very next morning he reached Saidu Group of
Teaching Hospitals, Saidu Sharif, Swat to report there but the
Appellant along with other class - IV employees.' were refused by

Respondent No.4 and wrote a letter No. | 7440/C-6/R-3 dated
25.05.2016 to Respondent No. 2 that a casé has been pending before
the Honorable Peshawar High Court Mingora Bench/Darul Qaza

- against the appointment/ filling of posts of class - IV employees in

- Swat and restraining order has been issued by the Honorable Peshawar
High Court while stating that “In the meanwbile the questioned posts

shall not be filled through transfers”.




(Copy of the Medical Superihtendent and order of PHC Mingora

Bench are annexure “D”& “E”)

7. That this led the affected ClassIV employees to approach the

Honorable Peshawar High Court, Peshawar by way of Writ Petition
No. 1998-P/2016, wherein the appellant along with other Class-IV
employees have challenged ‘the impugned transfer order made by
Director General Health _Sérvices. However the writ petition was
dismissed in limine by the Divisional Bench of the Honorable
Peshawar High Court, Peshawar on 01.06.2016 while pointing out that
Article 212 of the Constitution of Islamic Republic of Pakistan has put

a clear bar on High Court that they lack jurisdiction while entertaining
thqe.clsases of civil servants as the aggrieved persons have the i‘emedy to
knock the door of the Honorable Service Tribunal.

(Copy of the Judgment and Order of the PHC is annexure “F”)

. That in. the meanwhile appellant has also filed departmental appeal to
‘the Respondent.'No.l dated 25.05.2016 while hoping that he will get
relief from that forum but in vain as ninety days have been péséed and
| yet no fruitful order has been conveyed to the appellant as still his
ADepartx-nental Appeal/ Représ¢ntation is pending before the
Departmental Authority who is under legal obligation to decide:the
same within statutory period, heﬁce this appeal.:

(Copy of the Deparﬁmeﬁtal Appeal is annexure “G”)

. That while momentarily parting from the sequence of eéfents, it is also
worthwhile to point out that as per prevalent government policy, Class
IV employees are not transferrable outside their home district while
Respondent No. 2 issued Transfer and Posting Order of Appellant
while ignoring the transfer policy and settled legal position qua class -

IV employees, posted the Appellant to a far-flung place of Saidu Group



©

of Teaching Hospital, Swat.
(Copies of the ATP rules etc are Annexure “H”)

o 10.That while reverting back to the facts of the appeal, Director General
~ health Services further intimated the letter of Medical Superintendent
and stay order of the Peshawar High Court, Mingora Bench to
Respondent No.1 vide letter No. 4444-45/Personnel/ DHO Nowshera
Staff dated 21.06.201_6’ and informed him that the posts where
Appellant and other Class - IV employees were transferred, have been
stayed by the Honorable Peshawar High Court.
(Copy of the DG letter to Secretary Health Dept. is annexure “I”)

11.That when the Appellant and other Class - IV employees wel:e sent
back by the medical superintendent of Saidu Group of Teaching |
Hospitals,  approached Respondent ‘No. 2 for cancelling their
impugned transfer orders and to keep them on their posts Respondent
No. 2 issued an office order No. 4456-64/Personnel/NSR dated:
24.06.2016 whereby he has cancelled impugned transfer order. No.
3905-17/Personnel/NSR dated 12.05.2016 however Respondent No. 3
straight away refused to accept the cancellation order and stated that
they cannot be accommodated as there is no vacaﬁp pégt.

(Copy of the cancellation of the transfer order is annexure “I”)

12.That after arising such situation when the appellant enquired about the
reality whereby he and other Class-IV employees came to know that a
powerful political figure of Nowshera who is in power nowadays has
appointed some blue eyed persons of him on the posts vacated due to
transfer of the appellant and his other Class-IV colleagues.

(Copy of the minutes of the meeting is annexure “K”)

13.That in the meanwhile not only the appellant and his other colleagues




are left high and dry with no clarity at all that what would be their fate
“and where are they supposed to serve, their salaries are also stopped

. pushing them towards virtual starvation and thoughts of suicide.

14.That feeling gfavely dissatisfied and aggrieved of the impugned transfer

order which is illegal, unlawful and without lawful authority.

Hence this appeal inter-alia on the following grounds:-

Grounds warranting this Appeal: n

o
. Because the impugned transfer order and proceedings consequent thereto

are illegal, unlawful, without lawful authority and thus of no legal effect.

. Because the impugned transfer order and proceedings consequent thereto
are passed without any legal or plausible justification and is therefore

liable to be reversed.

. Because the impugned transfer order is clearly actuated with political
considerations and was issued only to create vacant slots where blue eyed

persons of a political wasp of Nowshera could be accommodated.

. Because the impugned transfer order and proceedings consequent thereto
are fraught with partiality and is scant and scrimpy in material

particulars.

. Because Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted “in violation of Article 4 of the
Coﬁstitution of Islamic Republic of Pakistan, 1973 and unlawfully iséued |
the'impugned transfer order and pro;:eedings consequent theréto, which

are all unjust, unfair and hence not sustainable in the eyes of law.
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f. Because the Respondent No.2 while dccepting his earlier mistake of
issuing impugned transfer order which was issued under pfessure of a
political figure of Nowshera has later on recalled his impugned order but
in vain as those posts were hurriedly filled up by the blue eyed persons of

that political figure.

~

g. Because the Respondent. No. 3 kept Siraj sweeper who is at Serial. No. 9
in the impugned transfer order however his name cannot be found in the
relieving order as he is the blue eyed person of Respondent. No. 3 which
is clear and glare violation of article 4 and 25 of the constitution of

Islamic Republic of Pakistan.

h. Because neither the APT Rules nor the transfer policy of the

Government mandate transfers on such political considerations.

i. Because even otherwise, as is apparent on the face of records, impugned.
transfer order is actuated with intent mala se as the Respondents are hell
bent to get rid of the appellant at any costs solely on political

considerations.

J- Because the'appellaﬁt is left with no remedy at all as neither he is allowed
to work on his origiﬁal position of posting nor is he allowed to jéin at the
place of transfer. This virtually :;lmounts to throwing out the appellant
out of his employment without the due process of law and has put in a

lurch and state of confusion for no fault on his part.

k. Because the very act of transferring the appellant is not only smacked
with partiality, unfairness and nepotism but is a clear violation of Article

4,5, 25, 37 and 38 of the Constitution.

L. Because since the Petitioners are admittedly low-paid Class IV employees




who cannot be transferred out of their home district/district of domicile

as per Government Policy.

. Because the impugned transfer order is clearly motivated with mala fide
rather than made in public interest. As the record suggests, the appellant
and his colleagues are victimized for ulterior motives of a political figure

related to District Nowshera.

. Because despite the impugned traﬁsfer order the appellant approached
Respondent. No. 4 for assumihg charge where they were told that Class-
IV p‘osts have beeﬁ stayed by the Honorable Peshawar High Court that
the vacant posts shall not be filled through transfers but still Respondents
are reluctant to adjust the appellant and acting in a manner clearly

reeking highhandedness, caprice and victimization.

. Because the impugned transfer order is-arbitrary, despotic and whimsical’

- without having any legal or factual basis.

. Because the Respondents are hell bent to illegally discriminate the
appellant and his colleagues without any reasonable justification or

classification.

. Because the appellant is serving as a civil servant since last 16 years and is
at the verge of his retirement so he cannot be left like: this in glare

violation of laws, rules and codes.

. Because in similar circumstances, the Honorable Peshawar High Court
has allowed interim relief in aid of justice. Appellant is also similarly

placed and deserved similar treatment by this Honorable Tribunal.

. Because the impugned transfer is made in violation of dicta laid down by
the superior judiciary especially the apex Supreme Court of Pakistan

wherein consideration for transfer have been elaborately dealt with and

transfer on political consideration have been strongly deprecated.




@

t. Because appellant will raise any other grounds at the time of arguments

with the prior permission of this Honorable Tribunal.

It is therefore most humbly prayed that on acceptance of the. instant

“ appeal, the impugned transfer order. No. 3905-17/Personnel/NSR dated

12.05.2016 may graciously be set aside and all orders, proceedings, actions

and omissions consequent thereto and arising therefrom, and appellant be-

given their old postings or be adjusted somewhere in district Nowshera

_ with all back benefits.

Any other relief not specifically asked for may also be granted to the

appellant if deemed fit, just and appropriate.

Dated: o /08/2016

Through

AFFIDAVIT

~ Appellant

o

Shumadil Ahmad Butt,
Advocate Supreme Court
of Pakistan,

& ~ _
H Bilat] 7
Advocate High Court,
Peshawar. :

I M Ulals, Dot an herby solemnly declare that the accompanying
Appeal is true and correct to the best of my Knowledge and belief and nothing

has been concealed from this Honorable Tribunal.

s dlel

Y

DEPONENT
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- BEFORE THE KHYBER PAKH;fUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR - | : "

| Service Appe;al No_  / 20 16

Amgn Ullah
Versus
The Govt. of KPK-» énd Others
ADDRESSES OF PARTIES .
Appellant

Afnan Ullah, Dental Attendant-
R/O Pandhu bala, gali No. 2, Madina Colony,
District Peshawar.

Respondents

1. Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department,
Civil Secretariat, Peshawar.

2. Directorate General Health Services,
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

3. District Health Officer,
Nowshera.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals,
Saidu Sharif, Swat.
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A BEFORE THE KHYBER PA.KHTUNKHW-/A SERVICE TRIBUNAL

PESHAWAR -

Service Appeal No_'./ 2016
Aman Ullah

Versus
The Govt. of KPK and Others
A' Applicatioh for Interim Relief
Respe?tfully Sheweth:

The Applicant/ Plaintiff very earnestly submit as follows:

That the Applicants/ Plaintiff is filing the instant appeal in this

‘Honorable Service Tribunal wherein no date of hearing has yet

been fixed.

That the contents of the accompanying appeal may kmdly be
con31dered as an integral part of this application.

That the Applicant/ Appellant has got a prima facie case in his
favor and the balance of convenience has also got a clear tilt in .
favor of the Applicant/ Appellant.

That the Respondents are not paying the salaries of the
Applicant/Appellant and have literally pushed them towards
virtual starvation and thoughts of suicide and if the Respondents
are not restrained, the Applicant/Appellant would suffer an
immeasurably and irreparable loss.

e



R

It Is Therefore most humbly prayed that on acceptance of this
application, the operation of the impugned transfer order No. 3905-
17/Personnel/NSR dated 12.05.2016 may kindly be suspended till final
disposal of the appeal and in the meanwhile Respondents may kindly
be directed to release the salaries of the Applicant/ Appellant.

Ty

Any other remedy not specifically asked for may also be granted if
deemed Just, fit and appropriate in the circumstance of the case.

Appellant

Through @ I
Shumfil Ahma.(-itButt,

Advocate Supreme Court

of Pakistan,

& rz}é .
H Bﬂ%\%’ |
Advocate High Court,
Peshawar.

Affidavit

It is hereby solemnly affirmed on oath that the contents of this application are-
true and correct and nothing contained therem is false or concealed from this

Honorable Tribunal. " A %
- . - m
) . S r,& :., .\E"""
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/ DIRECTORATE GENERAL HEALTH SER VICES

5‘}5’:’:’-‘ ok

-

e
e

i
A
KXHYBER PAAH TD \’KHW4 PESHA WAR 5
CFFICE ORDER . ' LR I ' g ;@'
. As approved by the (*ompetent authonty. the fol.owmg postmg/ »
transfer order of Class-IV.

ser\ice vuh immediazie effect

mplovees are "hereby ordered in. the interest of pubhc

: S..\o."’ Name anc*:Desw:nauon . From To Remarks .
Pl M‘st;.Yas*r‘ccq Bibi Dai : District | District Against ' the |
) ‘ot idowshera Charsadda | vacant post N

2 Mst. Pari:Zadgi Da.z _j-do? . - Podo. -do-'.

3 Mst. Gul Nargas Daj . Ydo- - W -de- .| ~cO-

4 Mst Fukraj Dai | Z-_:'Jo-_ - - -I'Distriet -do-

' . L i - | Peshawar :

‘1S ¢+ | Mst. Waheeda Bano Daj -Jdo-

SR SR - £
| Mr. Gulab Porter . -- - -doy "% T B Saidu’ . f-dor .- A |
o . | A roup ‘of

. Teaching
.. | Hospitals

) . S SR ‘| Swat - : 1
7 Mr. Tkramullah Porter - l-do- -do- | -do- ° N {
8 Mr. Nazir Khan X Ray ¢ -clo- -do- . | -do- 1
B Attendant R E o 11
2] Mr. Siraj chener -do- ~ o l-do- . T-de- i % I ..
10 | Mr. Faridullah Sanitary Petrol | “cor -do- - {-do-_ N * (ot
11 Muhammad Adnan Sweeper -do? -do- - -do- . ¢\%{\3‘.\}§%
12" [ Mr. Amanullzh Dental NETS -do- . Todes - L A sii
. Attenda.nt i co ' K : 1,
13 |-Mu. Rizwanullah Chowlada.r -do- " . -do- - -de- 7 -
14 M" Salih Noor Ward orderly - | =dn. .- —l-do- ~..> ! .ida- R ‘ R
B R Tl Nawaz Wwarg orderly &6 o tdes " |--do- oo Ui
. Amva.l / depa.rture report should bc su bmitted to this Directorate for record . .
Sd/uuumn* L = . ;_
DIRECT OR GENERAL HEALT H '

'. wo.3904” ~/2 | R

SERVY "ESAHYBER PAKHYWKHWA

Ol

. Officials concerned

. Master Flle ’ o - L@/

.
/Personnal/NSR '::: Daled 4:2/ 5 /2016 A %\?

P.S to Secretary to Govc

t

{

]

|

rmmient othyberP*khtunkhwa Health DepartmentPesha'War B Jf'
2. DHO Nowshera.”". . - S : ‘A~
- DHO Charsadda.: - -3:,' e ."'. '.j : S :
- DHO Peshawar,. S I
5. M.8S Saidu Group of Teachmg ‘-Iospna]«* Swat
. DAO Nowshera.
7. DAOQ Charsadda, o e e
- DAO Peshawar. R ‘ SRR L SR
. DAO Swat, - ’ .
- PA to DGHS, Khyber Pakhmnkhw‘ Dechawar R : R
- PA 10 Director (Admn) DGHS, KPK K Péshawar, h .
{

-

L :]‘ZECTOR G ERAL HEALTH

: o ‘SE:ZV’CESKHYBER PAKHTUNKHM < —
T R CpToy

.‘.\;:__ - - / ’
' \ // : )

T e

-t
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i CL. . ~ . . . ...o,:.v: ) /
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L CRFICE OF THY DISTRICT REALIH OFFICER INCWSHERA

\ " Fhone & Fax: 0923-580759

i.-Mail: nowshera.edoh@gmail.com

¥t
No L, 12 - /£ DHO NSR DPare: 51 57 noac
Copy forwarded o the
. Director General Health Services Khyber I'akhtunkhwa.
2. Medical Superintended MRHSMH Pabbi, (Yowshera. :
3. Incharge Civil Hospital Akora Khattak. For compliance
4. Incharge RHC Akbarpura / Pirpai / Kheweshgi Nowshera.
5. Officials concerned.
] ‘ I
Bintyict Hezll SR TN
= Nowshera|-
L5 KA UNURE SRS LT I
LR P -
X, AR ’
QR RS
N . PR AR SRR BREL r -
NRTAE UL
T!"z-' tae Lo cral Floo ok Seowees Shed e van e
Moddical Yupenvuenided VRIS ~.;»r. RN .
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Tren T ge (..1~1| Ho" v al \'\\‘lu Fornare ~
ipchierge XU Abpagpucas Pirpar Taos om0 e
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mailto:nowshera.edoh@gmail.com
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA

Phone & Fax: 0923-580759

E—Ma}ll..nowshera.edoh@gmail.com

RELIEVING ORDER

) Reference Director General Health Services;
Order ‘bearing endorse

v33592)2°7
,y)

CQ\

. District Accounts Ofﬁcer No
.y 3. Medical Superintendent M

4. Incharge CH Akora Khatta
Incharge’ Accounts Sectlon
6.7 Olﬁmals concerned for mformamon & comphance E

wshera for mformatlon an
RHSMH Pabbi’ Nowshera,
k, RHC Akbarpura Khewesh
DHO office Nowshera.

gi, »Pirpai. ’

ANOWSherf’:l\; .

kmg under the control of under ngned at District Nowshera are
hé \eby relieved with 1rnrned1ate effec : 6
B , RN 3¢
E No l Name . Designation Place of Posting 8 g : |
1 [YeomnBibi Dai { MRYISMH Pabb; AWM,
2 Pari Zadgai Do . CH Akora Khattak y — .
3 Gul E Nargis Do --do-- . A ’
-4 Fukhraj Begum Do 'MRHSMH Pabbi = | })
15 Waheeda Begum Do, MRHSMH Pabb; - ’
6 '. e | Gulab Khan.. .. _. ~.-.| Porter ...  RHC Akbarpura
7 | Tkram'Ullah .~ »- ‘{ Porter - - | DHO office NSR
8 : NazirKhan ~ -~ - X-Ray Attendant * * | MRHSMK Pabbi
CE Farid Ullah - Sanitary Patrol . --do-- . :
10 ¢ ‘| Muhammad Adnan;," - Sweeper ... "¢ FHC KheWeshgi ;
11 Amanullah L .Dental Attendant - | BHC Akbarpura . . ' :
12 | Rizwanullah . .- | Chowkidar - | RHC Pirpai | ] - S
13 . SalihNoor * =" [ Waid Ordedly - * I MRHSMH pabt; 1 - o
14 T 'Gul Nawaz -+ Do --do-- W
S : A Dlstnct Health Ofﬁcer - LA~ ]
L - Nowshera g !
| qu/ &~ f Z/ DHO ng,j‘.' ‘ Date:g\;bﬂjf§ 84 016
' Copyforwarded to the: - SR g ‘i . - IR - !
L Direc_tor'Geiiera} Health S,etviées Khjrb"er Pakhtunkhwa for information w/r office of
noted above, . U -

d stoppage of salary (sourcg

Diétfiet I-Xealth"Of'ﬁcer :



mailto:nowshera.edoh@gmaiI.com

T | _ A\f\\\aB \“\
COFFICE OF THE Mmmm wpm MT H»E ik E’% ]
s SAIDU GROUP OF I"EAC/HNG HOSPITAL SAIDU Jux\mr SWAT
L ' Ph: ogsao-qz,amzo 27, Fax: 0546-9240122

- No. ?//Z/g” - / f’ -2Y  Dated Saidu Sharif the /g“u/f;/ B /2016
- To o ' :

-
s

| (¥ Director General Heath Services, -
Khyber Pakhtunkhwa, Peshawar

Subject:  *° OFFICE ORDER
Dear Sir, - | .

‘ " - Reference your Office Order bearmg Enrj st: No. 3905-17/Personnel/NSi -

 dated 12-05:2016 . . e

A

tem oy mor
i e e — et mame o

© tisTstated” that JO Class-IV employees have been posted at Smc!u Gmug

of Teachmg Hospita! Swat vede \/our Office Order refured above. A case in thi |

Peshawar H:gfh“ ‘Court Mmgrora Bc.nch/tiaml f()dza is  pending agram)

appomtment/hﬂmg, of posts 6f Class-iV/ (from BPS-01 to 04}, under Writ petition Nu

450/2013 Habib ur. Rahman etc VS Govt of Khyber Pakhtunkhwa Heatil

Department and %tw Ozdes has been :asued by the honnurdhie Hi h (o-nr o
' " it is,. thorefoae, requusted that aforesaid Of’rice Order may %fmdh,, £y¢

s cmceiled to dVOid contempt oi' (.ourt or guide this office to proc r»ed further ple TELH

T | iViEDmAL%n&ﬂﬁ{szm&m

5.G.7 H Sazdu Sharif, H %r’
| i ‘?
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T - Office of the ECO Health Pirpiai . ..
Dism'ctNoWshera.f ' L

10,

1 1,?».__

‘Gulab, Porter, Rura] Health Centre
| Siraj;‘ Sweeper, Office of the EDO Heélth _ ‘“’\ “

Ikram Ullah, Porter. =~ . |

* District Nowshera.

¢, MianRashid HulsaintMemorial
" Hospital P2bbi, District Nowshera,

- Hospital Pabbi, District Nowshera.
" ‘Mian Rashid Hu ain Memorial

Nazir Khan, X-Ray Attendant

- Hospital Pabbi, District Nowshera,

‘Writ Petition No. | {§ %Q'éfzblé

Akbarpura District Nowshera..
Muhammad Ad

an, Sweeper

Pirpiai, District NowShera. N o

" Rizwan Ullah, Chowkidar,

Office of the EDO Health, Pirpiai,
District Nowshers. o

Office of the EDO Health Pirpiai - -~
District Nowshera. B .

* Aman Ullah, Dental Ationtiag:

Rural Health Centre Akbarpugaf

Fai‘id Ullah, Sanltary Petrol

Saleh Noor, Ward Orderly,

Mian Rashid Hussain Memoria]

Gul Nawaz, Ward Orderly,

Hospital Pabbi, District Nowshera,
Mian Rashid Hussain Memorial

Mst. Yasmeen Bibi, Dai L
Kashmir Ghari NTC, " R
Pushtoon Ghari, District Nowshera,




-“:Vﬂ Hospltal Akora Khattak
Dlstnct Nowshera '

Mst -Gul-e-Nargas Da1 v
‘Civil Hospital Akora Khattak . | o
.Dlstnct ‘Nowshera..,. e .. Petitioners .
.VERSUS |
o Government of Khyber Pakhtu;nkhwa

- through Secretary Health, ‘

Civil Secretariat, Peshawar.

Director General Health o
‘ Khyber,Pakhtunkhwa Peshawar.l

: ‘Dlstnct Health Ofﬁcer (DHO) Nowshera.

ictE ealth .O 1cer Peshawar

D1stnct Health Ofﬁcer Charsadda

6. "Saldu Group of Teachmg Hospltals _ o
- atSaidu Sharif, Swat... .. - Respondents -

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKI.’*.;TAN 1973

as thelr addresses have been: mentloned therem in the headmg of the

petmon

2. | j"That the pet1t10ners were appomted in dlfferent Hosplta]s and Rutai.‘ |
E Health Centres of the Health department as- Class—IV and have be?n'

| Iservmg on the nosts as mentioned agamst their I)»ames in the headmg, '




-FORM ‘A’
FORM OF ORDER SHEET
Date of order. Order or other proceedmgs with the order of the Judge
1.6.2016 W.P. 1998-P of 2016 with interim relief.

P demded as yet hence thlS petltlon

Present: ' Ghulam Nabi, advocate for
 petitioners.

MUSARRAT MQ'M; 7- Petitioners; through

mstant petmon seek settmg as1de of the 1mpugned

T

2 tranister “orde” dated 125, 2016 bemg unlawful and

 employees-in’ differént: hospitals and ‘Rural Health

\
i

Centre: of :~5-the'"«"lllealth Department “and :t'h'ey"é were
" performmg thelr dutles m the same capac1ty smee the
- last 32/33 years. However vide order -

1 dated 12 5 ?016 they were - transferred to- varlous' _

| Dlstncts mcludmg Swat and Charsadda Feelmg .

aggneved,-~ “the‘ ﬁled o Departrriental'

Appeals/Representatlons before the Departmental

Appellate Authonty but the same has _not been~

Aot




cancellation of * impugned transfer order-

dated 1252016 is a matter relatmgl to terms and

i

‘ COI‘ldlthI’lS of thelr serv1ce thus 1n view of bamng. |

prov1310n of Artlc e::212 of the Constltution of Islannc
Republic of Paklstan, 1973 this court has no
jur_isdiction to entertain inetant petition. The remedy
" under Article 199 of the éonstitution is invoked only
'where there is no other adequate remedy available bnt
when Serwce Tribunal is specially constltuted for the
redressa] of 3pe01ﬁed gnevances ofa person in servme'

matters and When the sarne 1is functlomng, then the

- petitioners” cannot mvoke : ~the extra : ordinary .

Junsdlctlon of thls coun abandomng the specxal

rerredy avallaole';"jf

Res'ultantly, thIS : petmon tsh -n-ot malnta.ln'able
lwhlch is’ acwrdmgly dlsmlssed in llmlne As the:
ADep'artment'al‘ Appeals/Representatlons of h
‘petltloners are pendmg, therefore he Departmental :

Appellate Authonty IS under Iegal obhgatlon to-

dispose-of the same within the statUtory period.

SJ} Mwym /Il\w seJZi

Sadiq Shah PS




Respectfully Sheweth

To:

l.

“outside his home station/District Nowshera however he has been thrown to

a far ﬂung area District jw&a —C{Ly m

73 T

The S'ecretary Health Services :
~ Government of Khyber Pakhtunkhwa -
Civil Secretariat, Peshawar &=

Snbject: : DEPART MENTAL APPEAL AGAINST THE OFFICE

ORDER NO. 3905-1 7/PERSO\TNAL/NSR DAThD .
12.05.2016 WHEREBY THE APPELLANT HAS BEEN

o 'TRANSFERRED FROM MIAN RASHID HUSSAIN '
MEMORIAL HOSPITAL PABBI DISTRICT
.NOWSHERA TO :Wﬂoc?/ Srvnad

_ That the appellant was appointed at the post of Densiy Mm been

serving on the above said post since the date of his.apoointmen-t. .

*

" That it is pert1nent to mentlon here that when the appellant was appomted at

that time ‘when Peshawar and Nowshera were the same District Peshawar

g however in the- year 2000 Tehsﬂ Nowshera was gzven the status of Dlstnct

Nowshera,

That the appellant has served the Department very honestly and utmost sktll

' That unfortunately the appellant has been handed over hlS transfer order

from Mlan Rashid Hussaln Memonal Hospltal Pabb1 District Nowshera to,

~ That the appellant 1s serving in Grade IV, hence he cannot be transferred

~ .

_ That transfer of the appellant is on ‘malafide 1ntennon and ultenor monve |

Just to vacate the post\s for the blue eyed persons of the pohncal ﬁ gures

That the appellant has served for a lon<r tenure and ‘his: more than half

serv1ce has been done at the above noted stanon and is about at the verge of

his retlrement has been transferred to” a far flung DlS'LTle

=1 ", ez R i LR TR TIDIN gy @B o S D 2N T e . RERDR L -, B i i S
2 = Do FEER Y N R
¥ e % o PE SO S N TP e S Sl SO
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9. That the transfer/posnng of Ciass-IV outside’ thelr home Dzstnct is 111e0a1

- and unlawful and not warranted in any rule/law

It is, therefore, humbly prayed that the transfcr order of. th\, appcllant may

. pleasc be cancellea and he bc allowed to complete hls serv1cc at hls home statlon
i.e. Nowshera. - R D N : .

Ai)péllant

Dated:gs .05.2016 - . o
B et A—/céaw /DMJ\ o
L sre wavsmes
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|
|
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| 1.'18
Scetion-17
Posting and Tr;lpsfcr
Statutory P;Q\'ision.
S1.No.!l

Scction 10 of the NWFP Civil Servahts Act,1973.

Posting and Transfer. Lw‘ry civil servant shall be liable 1o serve dnywhcrcui

within or outside the Province, in any post under the Federal Government, or any S

Provincial Government or Local authority, or a Corporatlon or body sct up or-
cstablished by any such Government:-

Provided that nothing contained in this section shall apply to a cml J
servant recruited specifically to serve in a particular area or region; '

Provided further that, where a civil servant is required to servc in a post -"}
outside a service or cadre, his terms and conditions of service as to his pay shall -

not be less favourable than those to which he would have been cntltlcd if he had
not bcen so required to serve. -

'I‘r:msfcr of low paid Government
Scrvants from their home Districts,

SL.No.2

The Government hus decided te continue cxmmg pollcy rcgardm&,

posting of class-1II and Class-IV Government Servants in their Home Districts “2
except on complaint and in the public interest. It:hasialso: been dcqxdcd that thc'f
.of fice’ bearers of.the Associution shoui.! net ordmanly be transferred for the: ycar
; they-are office bearers assuchy teoe ‘ o

(Authority: S&GAD's ietter No. SO:IKS&GAD)1-57/73, dated 18.3.1973)
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Subject: OFFICE ORDER/ SUMMARY, - P
Dear Sir, ' | R

o ledly refer to thrs D:rectorate letter No0.4098/Per >onneI/DHO NSR dated 01 06. 2016 C n

' the subject noted above and to state that the MS Sa[du Group of Teachlng Hospltal Swat wde hus Iettar... RO
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CerT e -‘:,.‘t-: n £-Mail Address: nwrpdghs@vahoo.com office Phif 091-5210269 € Exchange# 091-9210187, 9210196 Fax # . 091-9210230

P
.
’

Sd/xx xx xx .

PRI OIS . -.* - DIRECTOR GENERAL HEALTH
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1 PSO to Chief Mlnlster‘Khyber Pakhtunkhwa CM Secretanat Peshawar

2 “pS; Secretary 1o Government of Khyber Pakhtunkhwa Health Depart
,3 DnO Nowsnera .

4, MS ‘Saidu Group of Teachlng Hospttal Swat. - i
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MII"U""ES OF MEETI'N&:

A constituted commxttee trr the purgose’ has assembled on 23- 05~2016 in tlh_ of!

Dental Attendant /Sanitary Patrol/B h:.shm/(“mowkldarsfporter

Lhe comrmttee agreed to appomt he below -nenuoned named applica*xts on the vacant post

i !

Mr. Rahmat Ali S/ O Sardar A.mn (' Vard. Orde-l / )
Mr. Muharnmad Kamran Ky S/ Knair Ul Bashar (Ward : ‘...ra-:_n .y
Mr, Traran Althtar 5/O Soheil \xhtax-—w—“*'" e Ard Ogde rly;
Mr. Muhammad Asif 8/0 Sk en Zlhon (W ard Crderly):
Mr. Tamicor Ahmad 870 Riaz A ainad {Ward Orderly)
Mr. Khari Baz $/0 Dilawar Kham - - (Ward Orderly)
M. Shahbaz Ahmad 8/O Khyz] Muhamm ad (Derital Attcnd.ant)
S‘yed Pervaiz Shah $/O Mufan- 4 Shah = (Chowkidar)

t. Zakria S/Q Rasheed Xhau (Bc.hlshtl)
Mr Yousaf Ali Khen 5/0 Hasi: .xm Ah I(aan (Porter) -
Mr. M. Irfan $/O Jangraiz Khas: X-Ray. Attendant;
ivr, Tariq Khan $/0 Wali Mul: ymmad - - {Sanitary Patroi)
. Mr. Mukammad Amin (Chowiidat) Pest Cuan"fe (Porter)
iVIr Al Akbar (Behls‘nu) Post .‘h.mc'e - (\““td Orgler

4
L~

l)t Arghiad 'mr: a'humsl Chairman - - Signatutre
HO Nowshera

Dr "Ianq Khan o Merber Signature
Deputv DHO Nowshera

&~

Dr Abu Zar i - Meraber Slgnatur&
C..:o:dm‘.tor DHIS/PH T

No wshera

g

Dr. Ab Merber Signature
Coordmato LHVVS Progr.—..m
Nowsb era y
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owshe.ra to scrutinize the apphcanons received for the posts of Ward Orderlies & X-T{ay _;

" The comrmttee thoroughly chec’ked the. documents and found.the followmg valid, so t /
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: .Natl.re 0F the Q
Proceedires or [

Legal Services l : Q
to ba reﬂderec. g

Paries of the Piéeshdine
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frefes end crn n-y/ou' behalf] to appear, plead i in the said proce :dm,s with powess 20 sign, fite pi-:d
N tion eic up fo apex cour/torum to withdraw scd. receive Locuments, to withdrew or compromis:
-arbitzation, bind meus -by 0atfi, withdrmw er receive eny moricy(s)} on rr)/ov behalf and w give valid receipts'and discha
j..ppom'mcnl of other 'lnwyc'(s)lcounsel for mefus & in my/our aame and on’ my/ourbehatt, to do all aets, deedy, m

sq that l/\ve pcl!on:llly could do’ nl‘:hm instrument had not hoen ] "hc

e
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* Tes08S f preoccupalion, hefthicy will make Alermate ‘.rr"n"cmcnts for
“any loss, causcd fo me/us shoutd these arrzngements this,

Ewe “shalt ‘make " my/our. bvn amangemshts for attend
cese/proceeding is called. The counss 1 shalf in fo way
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i
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is forum lone, The mmncr. howsver, s".all wmz v ..nd

ppcals revisions,

Y bcumd :o 40 £o (uxle's
on public holiday or
18- re:mbu:sc t'm. said cou-:scl for, a.! n:zscnab'e and
‘custornary expenses-incurred while provxdmg services for mefus. o ‘
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