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_ -BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Khyher Palihitulitew
| APPEAL No. f lt (79 2020 ¢ R S
© MrBAZZGUL  PST(BPS-12) | L oy NML" 27
GPS HAZINA MASOOD MIR AGHA JAN DIST MOHMAND v-u-a,u?[#.]&é%
Personnel Number: 00103226 e o
- et e ....... APPEI.LANT
e “VERSUS

- 1- The Government of’ Khyber Pakhtunkhwa through Chlef Secretary, Khyber :
‘Pakhtunkhwa, Peshawar, - .
'2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar ,
. 3- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar :
‘4- The Accountant General,. Khyber Pakhtunkhwa Peshawar. .
- 5- The Drrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
Creevaees cererssarernan resrarssssasarssavasresirens wrenriesnnas RESPONDENTS

APPEAL I UNDER' SECTION-4 3 OF . THE
QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, . 1974
AGAINST THE_IMPUGNED ACTION. OF THE RESPONDENTS BY
- ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
. ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
' VACATIONS AND AGAINST NO - ACTION TAKEN ON THE
. DEPARTMENTAL APPEAL OF THE. APPELLANT WITHIN THE .
'STATUTORY PERIOD OF NINETY DAYS L '

PRAYER° | : ST i SR
That on’ acceptance of thrs appeal the respondents may kmdly be '
_ directed not to make deduction of- conveyance allowance .during
- vacations - period - (Summer & ‘Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance
‘ hich- have been deducted previously with all back benefits. Any .
‘Q{“‘ dto-dn other remedy which this august Tribunal deems fit that may also 5
«.@/4 W he awarded in. favor of the appellant - - '
%mt: ar . . ‘
R SHEWETH
ON FACTS: : e S SRR

1- That the appellant is servrng in ‘the. Elementary & Secondary Educatron .
Department as. PST (BPS 12) quite efF crently and up to the entlre -
satisfaction of their superiors. .

2- That the Conveyance Allowance is adm|55|ble to aIl the ClVIl Servants and’
to this effect a Notification No. FD (PRC)1 1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20. 12 2012 whereby

- the conveyance: allowance for employees worklng in BPS 1 to 15 were

. - enhance/revised while employees from:. ..
" BPS- 16 to 19 have been treated under the prevrous Notrf catron by not
enhancing ‘their conveyance allowance.’ Copy of the Notlf‘ cation- dated.
20 12. 2012 are attached as annexure..~..;..;._ ............... e Al '




3- That appellant was receiving the conveyance allowances as admissible
under the . law and rules but the respondents without any valid and
justifiable . reasons: stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary: Slips of working/serving month .
and ~  vacations. - (deductlon . period) : are  attached as -
annexure . .....:..,...,.;....B&C ' S

- 4- That appellant feellng aggrleved from the actlon of . the respondents
regarding deduction of conveyance aIlowance in vacations. period/months
- filed Departmental appeal but no reply has been received so far. Copy of
the Departmental .  appeal - &is . attached - as
annexure.....;...,...........'...‘..~ ....... WD, o

5- That colleges of appellant of dlfferent caderapproached to thrs august
tribunal in different service appeals Wthh allowed by ‘this august tribunal

© vide ‘its judgment no 1452/2019 trtled maqsad Hayat. versus Educatlon
Department Dated 11-11-2019...c0eeeenee ienssisnnncnsens Seasanss weeEn :

6- That the appellant also prayed to be treated through the prrncrpals of
consrstency for allowing such relief which was granted in-appeal No .
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment
Dated 11.11. 2019

7- That where after the appellant waited for the statutory perlod of nmety
days but no.reply has been received from the respondents. . That appellant
feeling' aggrieved and having no other remedy fi led the mstant service
appeal on the followrng grounds amongst the others :

GROUNDS: . B : ' ' .
A- That the action. and mactron of the respondents regardmg deductlon of
conveyance allowance for vacations perlod/months |s ||Iegal agamst the
Iaw facts, norms of natural ]ustlce . .

B- That the appellant have not been treated by the respondent Department ln
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the. constrtutlon of Islamic
Republlc of Pakrstan 1973 : :

C- That the act:on of the respondents is - wnthout any Iegal authonty,

~ discriminatory and in clear violation of fundamenta!l rights duly conferred
by the Constrtutuon and is Ilable to be declared as null and void. .

D- That there is clear dlfference between Ieave and vacatlon as leave is -

applied by the Civil Servant in light Government Servant Revised Leave

Rules 1981 whlle the vacatlons are always announced by the Govemment




' therefore under the law and Rules the appellant fully entltled for the grant

of conveyance allowance dunng vacatrons perlod

That the Government Servants Rewsed Leave Rules 1981 clearly explaln _
that the civil servants who. avail the vacations are allowed only. one leave -

in a month whereas, the other civil servants may avail 04 days leave in a

- calendar months.and the same are credited to his account and in this way

he may avail 48 days earned leave with:full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave ina -

month and twelve (12) days-in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while maklng
the deduction of conveyance allowance ‘lost sight. of this legal ‘aspect and

+ illegally and without any authority started the recovery and deductlon of
.. conveyance allowance from appellant. : .

That as the act of the reSpondents is |Ilegal unconstltutlonal wnthout any.

'Iegal authority and not only dlscnmmatory but is also the result of malaﬁde'

' on the part of respondents

.G_

That appellant has the vested right of equal treatment before law. and the ‘

. act of the respondents to deprive -the  petitioners. from the

conveyance/allowance is- unconstitutional and clear- violation " of

fundamental nghts

That accordlng to- Government Servants Revrsed leave . Rules; 1981 -

‘vacations are holidays and.not leave of any kind, therefore, the deduction

of conveyance allowance |n vacatlons is agalnst the Iaw and rules

That accordlng to Article 38 (e) of the Constrtution of Islamlc Republlc of
Pakistan, 1973 the state is bound to reduce dlspanty in-the income and
earning of individuals mcludlng pérsons in the services of the federation,

‘therefore in light of the said-Article the appellant fully entltle for the grant .

of conveyance aIIowance dunng vacatlons

That the petltloners seeks permnssuon of thIS Honorable Court fo ralse any

- other grounds available at the time of arguments B ;‘ o

1t is therefore, most. humbly prayed: that the appeal of the appellant
may be accepted as prayed for. under the golden prmcupals of.
consustency o
APPELLANT /Q
BAZZ GUL ——*’.

THROUGH: . : s '
UMAR FARO

ADVOCATE I'IIGH COURT
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bu Fl:l\COPYPAGES S \\ ﬁ!’ L/
q . GOVERNMENT OF KHYBER PAKI—ITUN"IG{WA

. FINANCE DEPARTMENT
(RF GUALTION WI'NLr}

“NO. FD/SO(SR 11)/57/701 2
Dated Peshawar tne 70 }') 2017 :

From :
' » The Secretary to Govt: of Khyber Pakhmnkhwa
Finance: Department Pcshawar

To: .
1. All administrative Secietaries to Govt: of Khyber Paklitunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkbwa
3. The Secretary to Govemor K.hyber Pakhtunkhwa.
- 4. The Sccretary to Chief Minister, Khyber Pakhfunkhwa. - .
5. The Secretary, Provincial Assemnbly, Khyber Pakhtunkhwa. . ° .
6. All Heads of attached Departments in Khyber PaLhtunkhwa
% Al District Coordination Officers of Khyber Pakhitirikhwa:, | - -
o 8. " All Political Ageuts/stmct & Session Judge in hhyber Pakhtun]dlwa >
9. The Reclstrar Peshawar High Court Peshawar, :
- 10. The Chau-man Public Service CommJSSmn Khyber Pakhmnl\hwa :
' ] 1. The Chalrman Serv1ce Tnbuna Khyber Pa.lJ1tunLhwa . _I )

SUbje_ct;‘.j‘-REWSION IN THE RATE OF: CO\TVEYANCE ALEDWANGE T FORTHE
© ' CIVIL_ EMPLOYEES OF THE KHYBER PAKHTU'NKTIV’A ]’ROV]“NCT'-\I
- GOVERNMENT BPS-1-19 <

."-DCar'S.'ir, o S ~. R ST

o " The Government of }\_hvber Paldnunl\hwa ha< been p]eaﬂed to enhanLC/ 3
rate .of Conveyance A_llowa.nce admjssible to all the Drovmcmi Cm Ser\uants Govl of }\mlwe:
Pakhtunkhwa {(working in-BPS-1 to BPS- b) wef from 1% Seplember 2012 at- the !n' G

rafes. However. tbe conveyance a.llowa.nce for employees in BPS- 16 tor BPb 19 wu!l remu-n -
ch’mned Coy

S.No. BPS .| Existing- Rate (PVI) Revlsed Rate (PM)
1l 1-4 - L Rs. 1,500/~ - .| Rs. 1,700/- .
2. 5-10- - 1 Rs. 1,500/ : . -| Rs.1,840/-
3. 11215 Rs. 2.000/- " | Rs. 2,72’0/-:.
4. . 16-19 ) Rs. 5,000/- . | Rs.5,000/-°
5, Conveyance Allowance at the above rates pe'r month shall be admissible to those BPS-17,

18 and 19 officers who have not been sh’nctipn;d official vehicie :

You: Faxthfully ke

(Sathzada Saeed Ahmad)
Secretary Fmance ' o

"o Endst No. FD/SO(SR-IDS 5272013 Dited Pelhiwar the 20" Dgce‘r:nb'éi]:,-‘_z_().l;'z_;
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To =~ ‘_ S "_' ‘ ; —
¢ " The Secretary (E&SE) Department ,f
' Khvber ‘Pakhtunkhwa, Peshawar

Subject: ,DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
-+ " OF _THE. CONCERNED AUTHORITY BY .ILLEGALLY " AND
" UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

. DURING WINTER & SUMMER VACATIONq

‘Respected Slr

Wlth due respect 1t 1s stated that I am the employee of your good self Department
and is serving as PST (BPS-12) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is adrmssible to all
the civil servants and to this efiect a Notification No. FD {PRC) 1-1/2011 dated. -
14.07.2011 was issued. Later jon vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to'15 were enhance/revised while
employees from BPS-15to 19 have been treated under the previous. Nouﬁcatlon by not
enhancing thelr conveyance allowance Respected Sn', I was receiving the conveyance’
allowance as admissible under the law-and rules but the concerned authorlty without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and 1llegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance alIowance
which was accepted by the Honorable Service: Tnbunal vide'its judgment dated .
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11 2019in appeal No.1452/2019 titled
Magsad Hayat versus Education Derpartment Copy attached: That I also the similar
employee of Educatron Department and under the principle of consrstency I am also
entitled for the same treatment meted out in the above menttoned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. I am feelmg aggrieved from the actron of
the concerned authority regarding deduction of conveyance-allowance in vacations
period/months preferred this Departmental appeal before your good se]f '

_ It 1s therefore most humbly prayed that on acceptance of this Departmental -
appeal the concerned authority may very“kindly be directed the conveyarice
allowance may not be deducted from my monthly salary durmg the Wmter &
summer vacatlons - .

Dated: 20 07 2020
Obednently

BAZZ GUL

GPS HAZINA MASOOD MIR AGHA JAN DIST ‘

MOHMAND




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR ST

OF 2020

(APPELLANT) i
BAZZ GUL

(PLAINTIFF)

VERSUS

(PETmONER)_;'j SRR

(RESPONDENT):;: -;'.': EATE

Educatlon Departmeént.” - - RO o (DEFENDANT)

I/WeBAZZ GUL

do hereby “appoint and: constltute UMAR FAROOQ, Advocate,ngh court B
Peshawar to appear,. plead, act, “compromise, : :withdraw. or refer to-arbitration .
for” ‘me/us-as my/our Counsel/Advocate in'the above noted matter, wnthout any e
hab:llty for 'his default and with:the. authonty to engage/appomt any other -
Advocate :Couinsel on. my/our cost.. I/we authorize the 'said Advocate to. deposnt L
withdraw and recelve on my/our .behalf :all 'sums- and- amounts payable or e

deposnted on my/our account in the above noted matter

Dated / o) 2020

P

CLIENT

ACCEPTED .
UMAR FAROOQ
ADVOCATE




