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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

’ Khyber Pz\kﬁtukhra
APPEAL NO. 5/5?/2021 Scrvice Zbun '
. Pinry No.___[l__
Mr. Feroz Shah,SST(BPS-16), £
GHS, Mufti Abad, District Charsadda. Wated
et as e e s nessens APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber. Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
iledtn-dadllowance .during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
cragof Conveyance allowance which * ‘have been deducted
Y \ﬁ ( previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant. :

R/SHEWETH:
ON FACTS:

!

1- That the appellant is serving in the "Elementary & Secondary
Education Department as SST (BPS-16) quute efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

"20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from

/



V4
BPS- 16 to 19 have been treated under t"ﬁe previous Notification by
e not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.....ccoeervescscnnunnnennnens A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacatlons (deduction period) are
attached as annexuré.......... rrevevarancrrarares . B &C.

4- That some of colleagues of the appellant,;approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019 Copy of the judgment is
attached 3S ANNEXUIE vuuvvessrssreenssasrenssssrsernsmmeassassssssassnssessssnnns D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and ha\}ing no other remedy filed
the instant service appeal on the followung grounds amongst the
others. :

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural ]ustlce

B- That the appellant have not been treated by the respondent

~ Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is Ilable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. '
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E- That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in'this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in @ month and twelve (12) days in a
year and earned leave for twelve days in a yearare credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are

holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance

- allowance during vacations.

That the petitioners seeks permission of this Honorable Court to ranse any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the Z'appeal of the appellant may be
accepted as prayed for. .

‘ PPELLANT
e

Feroz Shah

THROUGH: ﬁ
" UMAR FAROOQ MOHMAND
&\ &

. . e oot — KAMRAN KHAN . -.

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

w4

FEROZ SHAH VS EDUCATION DEPTT:& OTHE_RS _

AFFIDAVIT

| Stated'on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has bgen concealed from this Honorable Service Tribunal.

_for”

DEPONENT

' CERTIFICATE:
‘ Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. : . e
_ 2y,
- /&/ éé%

CERTIFICATION
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. “To: -

© Dear Sir,

'Chanoed .
S No BPS . Emstmg Rate (PM) Rev1sed Rate (PM)
Y 14 |Rs:1,500- - . ‘Rs. 1,700/-
T 500 T [Rs.1,500- . [Rs 1,840~
B s Rs. 2,000~ |Rs.2,720/-_
4 1619 - Rs5,000~ i . [Rss, 000/

y L

~ BETTER COPY PAGE-S . Sl L\ B
® GOVERNMENT OF KHYBER PAKHTUNKHWA
I . J FINANCE DEPARTMENT

(REGUALTION WING)

- NO. I“D/QO(?R ”) ‘5"/"0l7
Dafed Peehawal th( 20012.2012

From.
The Secretaly to Govt of Khyhea Pakhtunkhwa
l-mance Depaltment Peshawar

Al admlmstratlve Secretanes to Govt: of Khyber Pakhtunkhwa |

‘Thé Senior Membel Boald of Revenue Khyber Pakhtunkhwa

. The Secretar Y to' Governor, Khyber Pakhtunkhwa’

" The Secretary to Chief Mmlster Khyber Pakhtunkhwa. ]

The Secretayy, Provincial Assembly, Khyber Pakhtunkhwa.

- All-Heads of attached Departrents'in Khyber Pakhtunkhiwa.

* All District Coordination Officers of Khyber Pakhtunkhwa, :
All Political Agents/Dlstrlct & Session Judge in Khyber Pakhtunkhwa
The Registrar Peshawar Hj gh Court, Peshawar.

. The Chairman Public Serwce Commission, Khyber Pakhtunkhwa

. The Chairman Serwce Tubunal Khyber Pakhtunkhwa

o~ .

.‘4.0\'9145‘«“*!\)-' .

— — O oo
—_
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Sul:{je‘ct: REVISION IN. THE RATE OF CONVEYANCE ALLOWANCE FOR THE‘ .
- CIVIL.EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL .

. GOVERNMENT BPS-1-19 - "

L

. 8 and 19 off'cele who have not been sanetloned off’cxal vehicle.

Your Falthfu_lly b

(Sah]bzada Saeed Ahmad)_
Se01eta1y Finance :

Encjsr No. FD/SO(S—R—II)S-Q/ZOI?' Dafed Pes.hawar tl‘ge‘:?TOlh Decenaber, 2012 | b

t

- The Govemment of Khyber Pakhtunkhwa has been pleased to enlnnce/zevnse the -
rate-of Conveyance Allowance admissible to all the Pxovmma] Civil Servants Govt: of Khyber

‘ Pakhtunkhwa (wmkmg in'BPS-1 to BPS-15) w.e{ from 1 September, 2012 at the followmg ;
. fates. I-lowe\rei the conveyance alIowance for employees n BPS 16 to BPS 19 will Temain un:

Conveyance Al]owance at, the above rates per month shall be'admlss1b1e to those BPS I 7 o




. ‘ Dist. Govt. KP-Provineial / C)
y District Accounts Office Charsadda
Monthly Salary Statement (Ja nuary-2021)

-

Personal Information of Mr FEROZ SHAH d/w/s of GHULAM MOHAMMAD
Pe:sonnel Number: 00150785 CNIC: 1710102535403 NTN:

ste of Birth: 20.02.197] Entry into Govt. Service: 06.03.1993 Length of Service: 27 Years 10 Months 027 Days

Employment Category: Active Temporary

Designation: SECONDARY SCHOOL TEACHER 80535218-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6237-Govt. High School Mufti Abad Charsadda

Payroll Section: 001 GPF Section: 001 Cash Center:

" GPF A/C Nox Interest Applied: No . GPF Balance: 412.398.00
Vendor Number: - Co . o
Pay and Allowances:’ © Payscale: BPS For - 2017 Pay Scale Type: Civii  BPS: 16 Pay Stage:
Wage type Amount ' Wage type Amount
0001 | Basic Pay 56,910.00 1000 | House Rent Allowance 2.727.00
1210 { Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 2,081.00
2148 | 15% Adhoc Relief All-2013 1,180.00 2199 | Adhoc Relief Allow @10% 789.00
2211 | Adhoc Relief All 2016 10% 4.020.00 2224 ; Adhoc Relief All 2017 10% 5,691.00
2247 ; Adhoc Relief All 2018 10% 5,691.00 2264 | Adhoc Relief All 2019 10% 5.691.00
3322 | Adj Adhoc Relief All 2018 . 118.00 5336 | Adj Adhoc Relief All 2019 118.00
5801 | Adj Basic Pay ) 1,177.00 5990 | Adj Adhoc Relief All 2017 118.00
Deductions - General
Wage type Amount ' ' Wage type Amount
3916 | GPF Subseription ’ -3.340.00_ |3501 | Benevolent Fund . -800.00
3609 | Inzome Tax -1,501.00 3990 | £mp.Edu. Fund KPK ; -150.00
4004 | R. Benefits & Death Comp: -650.00 0.80
Deductions - l;u::ms and Advances
Loan - - Description- : Principal amount : “ -_Deduction Balance

6505 (JPF Loan Pnncnpal Instal : 360 000, 00 -37;?00.00 - 187,500.00
Deductmns - income Tax

Payable: 22.264.96 Recovered tifl JAN-2021: 9.195.00 Exempted: 5566.01 Recoverable: 7,503.95
Gross Pay (Rs.):  ~ 91,311.00 Deductions: (Rs.):  -43,941.00 o _Nét Pa;\}:‘ {Rs.): 47,370.06

Payee Name: FEROZ SHAH

Account Number: 3900-7

Bank Details: ALLIED BANK LIMITED, 250058 TEHSIL BAZAR TEHSIL BAZAR,
Leaves: Opening Balance: - Availed: . Earned: Balance:

Permanent Address: GHS MARDHAND CHARSADDA

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: : N o ' :

City: A . Email: ferozshah9268@gmail.com

-

91 sfem generated dr;c.unenr in accordavice with APPA 4.6, 12, WSERVICES/31.00.2021/19:57: [ 3/42. ) AT STE D

£ Al amownts are in Puk Rupees
* Errors & omissions excepied
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Dist. Govt. NWFP-Provincial* - ¢
District Accounts Office Charsadda
Monthly Salary Statement (July-2019)

Personal Information of Mr FEROZ SHAH d/w/s of GHULAM MOHAMMAD

Personnel Number: 00150785 CNIC: 1710102535403 NTN: . .

Qe of Birth: 20.02.1971 Entry into Govt. Service: 06.03.1993 Length of Service: 26 Years 04 Months 027 Days
Employment Category: Active Temporal:y
"Designation: SENIOR DRAWING MASTER 80001106-DISTRICT (JOVERNMENT KHYBE

DDO Code: CA6086-HEAD MASTER GOVERNMENT HIGH SCHOOL BEHLOLA CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 2926 Interest Applied: Yes - S GPF Batance: 398.132.00

Vendor Number: - :

Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 2

Wage tvpe . Amount Wage type Amount
0001 | Basic Pay 50,830.00 1000 | House Rert Allowance . 1 2.727.00
1947 [ Medical Allow 15% (16-22) 2.081.00 214871 15% Adhoc Relief All-2013 1,180.00
2199 | Adhoc Relief Allow @10% '789.00 2211 | Adhoc Relief All 2016 10% 4.020.00

2224 [ Adhoc Relief Al 2017 10% 5,083.00 2247 [ Adhoc Relief All 2018 10% 5,083.00
2264 | Adhoc Relief All 2019 10% 5,083.00 - : : ' . 0.00

Deductions - General

Wage type Amount o W'-eige type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 [Income Tax . -807.00 3990 | Emp.Edu. Fund KPK. -150.00
4004 |R. Benefits & Death Comp: -1,089.00 _ 0.00

‘Deductions - Loans and Advances

I Loan | Description J Principalamouht-'z " Deduction Balance

’Deductiﬁns - Income Tax _ . - . ’ .
Payable: 16,125.69 Recovered till JUL-2019: 807.00 -Exempted: 6449.50 Recoverable: - 8,869.19

Gross Pay (Rs.): 76,876.00 - Deductions: (Rs.): -6,186.00 - ~ . Net Pay: (Rs.): 70,690.00
Payee Name: FEROZ SHAH

Account Number: 3900-7 P
Bank Det'llls ALLIED BANK LIMITED, 250058 TEHSIL BAZAR TEHSIL BAZAR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: GHS MARDHAND CHARSADDA

‘City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' L

City: o Email: ferozshah$268@gmail.com

Swstem generatéd document in accordance with APPM 4.6.12.9 (SERVICES/27.0)7.2019/16:22:001v1 l; :
¥ Ail amounts are in Puk Rupees o oo
* Errors & omissions excepted
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

- To,

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

. THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self-
Department and is serving as SST(BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible Under the law and rules but the

. concerned authority without any valid and justifiable ‘reasons stopped/deducted the

payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance: which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental |
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.02.2021

-47,%#2:£6ur Obediently
_‘E%‘\'\ED A Feroz Shah

ATTESTED
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- Mr- Magsad Hayat, SCT(BPS-16)," . .- . \\ﬁlc:}-sv/_{i?z—

GHS Masho Gagar, Peshawar............ - " am&%@ /22;
' . Frreie, LT, --APPELLAN

1- ‘T'ﬁe Government 6f-!<h ' ' . o
! Khyber Pakhtunkhwa throi i ——
ihyber Pakhtunkhwa, Peshawar, . = rough Chief Secretary,

9. Tho o e S o

2- The Secretan/,.(:E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The S.ecr.etary Finance Department, Khyber Pakhtunkhwa, Peshawar.
G- Ihe A(_;countan't General, Khyber Pakhtunkhwa; Peshawar.

5~ lhe Oirector (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

e ivviirenen...RESPONDENTS

" APPEAL UDNER SECTION-=4:0F THE KHYBER PAKHTUNKHWA -
 SERVICE TRIBUNAL ;ACT, .1974 AGAINST. THE -IMPUGNED
ACTION ~OF - THE. RESPONDENTS: .BY:. TLLEGALLY AND
© . UNLAWFULLY - DEDUCTFING: ;FHE. CONVEYANCE  ALLOWANCE
. 'OF _THE . APPELLANT - “DURING -WINFER & . SUMMER
" YACATIONS "AND" -AGAINST: -NO ACTION TAKEN: ON THE

DEPARTMENTAL- -APPEAL :OF. APPELUANT  WITHIN THE:;:.

STATUTORY PERIOD OF:NINETY DAYS.. .-

PRAYER: Car L _ «
“That ‘on acceptance of. this- appeal the respondents may:
. kindly -be directed not;:«tpg,nia‘ke "d,‘f"-dUCti.O" of t(,m@’-,;?mg&.
allowance during 'vacations  period (Summer & Winter.® .
~ Vacations)-and make the payment of all outstanding amount-

~ of Conveyance "allo"\ivanc;e- w;hicﬁ have been vc!educt;ed‘,
}":-';'c:d's:&:i---f:'m‘ypreviously,wit-h -all back b‘ieneﬁts. Any other remedy ,wim;h
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‘the ccuse of appellant

/’%ﬁ, M"ﬂfﬁ’ |
ja,ﬁﬁb ﬂ#t“z%v

r Coun'sel ~Fo‘r the ‘appellant'.p're'seht.

. Learned counsei referr ed to the Judgment passed by learned Federat x
‘?erwce Tnbunai rn °Appeal No.’ 1888(R)Co/2016 whlch was hdnded down
. .;"on @3 12. 2018 'fThruugh thr" said’ Judgment the |ssue of payment ofr‘,",i.'

o ‘Conveyance«'A ( wan to a uvnl' servant durmgustmmer ahd Wmter"‘
. vacatlons was‘..eid to be vvltnln hls entlt!ement and the deductson already\
'.’nade frorn hnn ANas to be: re%nbursed Samrlar reference was made to rhe

"l."]udgmenl by Honourable PeshaWar ngh Court passed on; 01 10 2019 in-

i

Learnﬂed‘ counsel,' whe‘n.conf“ronted’ with the proposition that the ..

issue, -in essence 'wasfdilat‘ed upon by the ‘Federal Service Tribudal and,

more: partlcularly, by the Honourable Peshawar High~-Court in the.casce of.

appellnnt stated Lrlct m case the. respondents are. zequ'red to execute the-

Judome N of Pesl a'VE,"ngh \_oort the =ppel[ant will - have no -cavil about

drsposal of r..s’ant appcal

The record suggests that whlle handlng down ]udgment m the Wnt

':PEULIOH preferred by the appellant the Honourable ngh Court not only

” xoounded the’ oeﬁmtlon of Pay" as weIE as "Salary but also entltlement

of a CMI ser\'ant for the (‘onveyance Allowance dunng the penod of

.. proteCt the appe!lan from
'ovﬁr '3 formrdable penod the appeal :n hand |s olspo

"-":obs

" in-Writ Penc.ons mdudnn

A%
reasonable tnme

"vANNOUNCéDQ’

35,"vacat|ons It is nmportant ' note that the respondents ‘were. repr@ented

:before the Htgh Court dunng the proceedmgs

In we\n of tne cDUVE '1otcd rau_ts aud rcur"lstancec and m ordor to N .‘

fre51 round or ilugatlon wr ch may protrac‘*
sed of wsth

ewatlon that the 1udgr‘nent oF Honourable Peshawar High Court paszed
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VAKALATNAMA -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

PESHAWAR
OF 2021
N | (PLAINTIFF)
Feroz Shah ‘ ( APPELLANT)
| (PETITIONER)
VERSUS
| » | (RESPONDENT)
. Education Department " ___(DEFENDANT)

hnd

I/We_Waqgar Ahmad ‘

Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his defauit and with the authority to
“engage/appoint. any other Advocate Counsel on my/our cost. I/we
~authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or depOSIted on my/our account in
the above noted matter. :

Dated.__. /___ /2021 . Cﬁ@ ‘
_ / —

({LIENT

_ACCEPTED
UMAR FAROOQ MOHMAND
. &

MRAN KHAN
'ADVOCATES

OFFICE:

- Flat No. 4, 2™ Floor, Jumma Khan Plaza
Warsak Road, Peshawar

0313-8901674
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