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The appeal presented today by Mr Umar Farooq Advocate may
be entered m the [nstitution Regaster and put-to. th Learned I\/Iember for

.proper-order please
—__ A
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Thls case is entrusted to S: Bench for prehmmary hearlng to be put

01- 03 zt

up there on

MEMBER()) -

eave therefore the case.is adJourned To come up for t

e before S B on 26.07. 2021 S
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he Iearned Member Judncnal Mr. Muhammad Jamal Khan i
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- After submission-of the case.. .




A ] _ : ,
EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mr, SADDI KHAN PST(BPS- 12)
GPS HATKI SHAREEF DIST MOHMAND.,
Personnel Number 00357099 '

1-

2-
3-

‘.

APPEAL NO. ('( 0§ ﬁ I2020 ', Mi:i'fﬂ"‘"""“hwn

Datc.a £

 eesensinnaue .....‘._‘.a..........'......:..,..;,;..,';...APPELLANT
R " VERSUS ’ '
The Government of Khyber Pakhtunkhwa through Chtef Secretary, Khyber
Pakhtunkhwa, Peshawar. - : '
The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa; Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

-5

The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

e T RESPONDENTS

APPEAL UNDEB SECTION-4 B OF __THE
QKHYBER “PAKHTUNKHWA SERVICE TRIBUNAL . ACT, 1974
AGAINST THE IMPUGNED_ ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

" VACATIONS 'AND AGAINST NO ~ACTION TAKEN ON THE
'~ DEPARTMENTAL APPEAL _OF THE. APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER

‘That on acceptance of thls appeal the respondents may kmdly be .
directed not to make deduction of conveyance allowance during .
vacations period (Summer & Winter Vacatlons) and make the

- payment of. all outstanding amount of Conveyance allowance

1-

,,(.dm_d“whlch have been deducted previously with all back benefits. Any
»é:,/f/W

Registrar
1(\ D0

R/SH EWETH
ON FACTS:

other remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant ' ‘ : :

That the appellant is serv:ng in the Eiementary & Secondary Educatlon
Department as. PST (BPS-12) quite effuently and up to the entire

. satisfaction of their superiors. -
2-.That the Conveyance Allowance is admrssrble to all the Crvrl Servants and -

to this effect a Notification No. FD (PRC)1-1/2011°dated 14.07.2011 was

issued.. That Iater on vide revised Notification dated 20.12. 2012 whereby
the conveyance - allowance for- employees workrng in- BPS 1 to 15 were
enhance/revised while employees from- . :

~ BPS- 16 to 19 have been treated under the prewous Notlf‘ catlon- by not

enhancing - their conveyance allowance. Copy of the Notrf catlon dated
20 12 2012 are attaChed as annexurelII.II........,.ICII.....( [T1} A. ’ :

L lbu" Ry
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LB c

- -'the Departmental

o appeal
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- ) . E'
. ‘,that the crvrl servants who ‘avail -the vacatlons are. allowed only one Ieave,'?
.. ina month whereas, the. other crval servants may avall 04. days Ieave in‘a-
' calendar mohths and the same are-credited to- his account and in"this way '

. -servants to avail vacation such"as appellant is. allowed one: day Ieave ine
o ~month and twelve (12) days in a year and earned Ieave for: twelve days '"‘-',
© @ yearare: credrted to his account and. there is.no questlon of deductlon of .
. Conveyarice -allowarice _for-vacation. period; the respondents: whrle maklngé.
- the deduction of conveyance allowance lost srght of this® legal aspect ani

'-j;: .vacatlons are holldays and not leave of any klnd therefore the deductlo'
. ,'of conveyance allowance in vacatlons iS agalnst the Iaw and rule =

R & _That accordmg to Artucle 38 (e) o fhie Constltutron of Islam:c Republlc' of
~ -Pakistan, 1973 the’ state is bound to- reduce dlsparlty in: the income: and:

“ .- therefore in light-of the said Article the appellant fU"Y entrtle for.the g ant-j‘
e of conveyance allowance dunng vacatrons S iy

J- 'That the pe'rltroners seeks permrssron of thls Honorable Court to
' other grounds avarlable at the time of arguments -

of conveyance allowance durlng vacatrons penod :

: conveyance allowance from appellant

'That as the act of the respondents |s |Ilegal unconstrtutlonal wrthout any;
legal: authonty and not only. dlscrrmrnatory but is- also the result of malaﬂdel ,
j.on the part of respondents ~ R

therefore under the jaw and Rules the appellant fuIIy entrtled for u
That the Government Servants Revused Leave Rules, 1981 clearly explaln‘}

he’may avail 48: days: earned leave with full pay, whereas the: Governmen' :

rllegally and ‘without any: autnority started the recovery and dEdUCthI‘I of -

That appellant has the vested nght of equal treatment before Iaw.:_and the‘-j

- act- of " the - respondents to deprive- the petitloners from.:

s -.j"._'conveyance/allowance is. unconstrtutronal and
' .j,fundamental rlghts o ,;- R

Y the:.:
_vrolatlon “of

,clear .

éarning of mdlvrduals including: persons-ifi. the services “of: the federatlon

. E

'} It 48 therefOre most hurnbly prayed that the appeal or the appellant-.f
Somay be . accepted as. prayed ror under the oolden prrncrpals of'v.._f:,.
v:consrstenry : ey
- : APPELLANT
st SADDI KHAN
el mRouoH. e e
N I ;, UMAR FAROOZ S e
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FIN&NCE DEPARTMENT
(REGULATION WiNG}

NG, FDI‘SC{SRJI’}’BxSZ 2012
Dated Peshawar the: Z0-17- 2012
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BETTER COPY PAGE 5

\ GOVERNMENT OF KH'YBER PA]&HTU'NIGIWA DICIU T
. FINANCE DEPARTMENT oL e
(RFGUAL’IION WI'NG) ce T
NO. FD/SO(SR~H)/57/7OI 3
Dated Peshawar the 70 ]7 2017 .

From ' R
' ' The Secretary to Govt: of I\hyber Pakhnmkhwa CoAe
Finance. Dcpartrneut, Peshawar. -

To: . .

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Mmlster Khyber Pakhtun.khwa :

The Seccretary, Provincial Assembly, Kbyber Pakhtunkbwa.

All Heads of atiached Departments in Khyber Pakhtunkhwa.

All District Coordipation Officers of Khyber Pakhtunkhwa.. .
All Political Agents/District' & Session Judge in I\.hyber Pakhtunkhwa L
The Registrar Peshawar High Court, Peshawar. : oo
0. The Chairman Public Service Commission, Khyber Pak.htunkhwa

. The Chaifman, Service Tnbunal Kbybcr Pa.khtunkhwa e

R R R I S

e

o

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE vor 1A%
- CIVIL EMPLOYEES OF THE KHYBER PAKF{TUNKHWA PROVINCIAL
- GOVERNMENT BPS-1-19.

DcarSir, - - : : * e T ]
’ " The Government of }\hyber Paleturﬂ(hwa has been p]eased lo cnhanccu,.r:,: mc :
rate of Conveyance Allowance admissible to all the Provincial Civil Servants, Gov1 of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-13) wee.f from 1* Septembar 2012 at” the folu\.
rales. However, the conveyance allowance for employccs in BPS- lﬁ to BPS 19 will remain a-
changed. :

S.No. | BPS ] Exisﬁng‘Rate ('PM) Revised Ratc (PVI)
1. 1-4 Rs."1,500/- ) Rs. 1,700/-
b2 5-10 - .Rs. 1,500/~ ., -1 Rs. 1,840/- :
3. _11-15 Rs. 2,000/- | Rs. 2,720/-
4. 16-19 Rs. 5,000/- - Rs 5000/—
2, Conveyance Allowance at-the ‘above rates per month shall be adm1551ble to those BPS- 17,

18 and 19 officers wHo bave not been sanctioned official vehicle.

;—)- .

\'our Failhfu]l)‘ L é,!‘ .' ,‘.. ",_',»

HI W
(Sahlbzada Saecd Ahmad) R |
" Secretary Finance .~ , . ’\

’ ) ‘. c ' L i A N . "':.'i'." )
Enast No. FD/SO(SR-1)8-52/2012 Dated Peshawar the 20 Decen}her; 2012 ’ {\‘. k '
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SHABQADAR MUSLIM COMMERCIAL-BANK

A e A & o8 ,
00357099 SADDt KHAN ~ CNIC: 2140653988913 Desig: PRIMARY SCHOOL TEACH{B0S49250) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS . AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 12,080.00 3012 GPF Subscription - 2,220.00- GPF#: IV.EDU.MND.5007 = 67,188.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00- ’
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK - 125.00- . :
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00- Ciog)
1528 Unattractive Area A 1,500.00 -
2148 15% Adhoc Relief All 322.00
2199 Adhoc Relief Allow @ 250.00 -
2211 Adhoc Relief All 201 1,354.00
2224 Adhoc Relief All 201 1,908.00
2247 Adhoc Relief All 201 1,908.00 ‘
2264 Adhoc Relief All 201 1,908.00
PAYMENTS 34,547.00 DEDUCTIONS 3,545.00- NET PAY 31,002.00 01.09.2020 30.09.2020
Branch Code:240281 ' SHABQADAR Acent.No: 0603586451001728
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00357099 SADDI KHAN CNIC: 2140653588913 Desig: PRIMARY SCHOOL TEACH(BOQAQ_ZSO) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS " AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 18,120.00 3012 GPF Subscription 2,220.00- GPFE: IV.EDU.MND.5007 33,151.00 ..

1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00- ’ o ’ o

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK . 125.00-

1528 Unattractive Area A " 1,500.00 4004 R. Benefits & Death C 1,052.00- . .

2148 15% Adhoc Relief All 322.00

2199 Adhoc Relief Allow @ 250.00

2211 Adhoc Relief All 201 1,354.00

2224 Adhoc Relief All 201 1,812.00

2247 Adhac Relief All 201 1,812.00

. 2264 Adhoc Relief All 201 1,812.00

- PAYMENTS . 30,443.00
Branch Code:240281 SHABQADAR

‘DEDUCTIONS 3,997.000  NETPAY
MUSLIM COMMERCIAL BANK - SHABQADAR

26,446.00 01.08.2019 31.05.2019 ‘
Accnt.No: 0603586451001728




The Secretary (E&SE) Department
Khyber Pakhtunkhwa Peshawar

DEPARTMENTAL APPEAL AGAINST- THE IMPUGNED AGT
R OF "THE_ CONCERNED."AUTHORITY " BY: JLLEGALLYAND."
Celetlo .. . ‘UNLAWFULLY DEDUCTING THE CONVEYANCE. ALLOWANCE

Lo et “DURING WINTER & SUMMER VACATIONS K

-"Respected Str : " ; o ;7 ‘-: =

,,allowance as admlssrble under the- law and mles but the concemed authorlty w1thout anys
¥ l.’-vahd and Justlﬁable reasons stopped/deducted the payment of conveyance allowance

R It 1s therefore ‘most humbly prayed that on acceptance of th]S Departmental",
o :.appeal the concerned authorlty may very kmdly be du;ected the Con 1

o summer vacatlons

Dated 20 07 2020

“
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%’é}f:@ma THE KHYBER SARETUNKHWA SERVICE
T PESHAWAR  Z\

%

0 . Magsad Hayat, SCT (8PS-16). N fo/2
GHS Masho Gagar; PESHAWaNwssessrsiussinsemssessierseres? LLANT
VERSUS
- The- Government of - Khyber pakhtunkhwa through Chief Secretary, A
- Khyber Pakhtunkhwa,.Peshaw’ar. _ L .
5 The Secretary (ERSE) Department, Khyber pakhtunkhwa, Peshawar.. :
- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
: 4- The Accountant General, Khyber Pakhtunkhwa; Peshawar. '
5 The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
PR TR ... .RESPONDENTS

APPEAL UDMER SECTION-4 OF THE KHYBER PAKHTUNKHWA
CERVICE . TRIBUNAL ACT, 1973 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS _BY JLLEGALLY AND
UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE

OF __THE _APPELLANT DURING _WINTER & SUMMER
VACATIONS AND - AGAINST: NO ACTION TAKEN ON THE

N

_APPELLANT WIIHAE ==

CTATUTORY PERIOD OF NIMETY DAYS. S

@ . 3

. That on acceptalw'[.ce_ of this appeal ‘the respondents may .
indly be directed not to make deduction. of conveyance
- aHowarnce “during vacations . period (Summer. & Winter
Vacations) and make the payment of all outstanding amount

of Conveyance’ Jllowance which have been deducted
p-A=Y previously ‘with all back benefits. Any other remedy whic;h'

e e e e

3 ,,?m"....,-«_'l‘:‘\

*—ﬁ?f‘ﬁz"ﬂf ‘favor of the ap ellant.

_1_\\\\\'@4 LR “ ' - p,p :
R/SHEWETH:

ON FACTS: K

=t ' R SYS
P &

£1  1-That the appellant is. serving in the clementary E"ﬁésza@mnd‘éi'ry
: education gepartment as Certified Teacher (BPS—lS) quite efficiency

- and up to the entire satisfaction of the superiors.

L2
I

2— Tﬁa't the Conveyance Al[dWanc’e-is ~adm’ssible to all the civil servants

5 14.07.2011 was issued. That tater ion vide revised Notficaticn dated

20.12.2012 wher'épy_._-the conveyange—3

» 0P /

-2 : A : . Ak

R

Tl

Fad

S T
c
o

BEPARTMENTAL APPEAL OF PPELLANT WITHIN THE

this sugust Tribunal deems fit that may also be-awarg ¢ in -

AN 3 3
ATy 3 Rl
AR f il

ang to this effect - Notification No. 'FD (PRC)  1-1/2011 dated .

Sor employees:

l
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Counsel for the appeHant present ?

Learned- counsel lefc_rred to the judgment oassj |[)y iearned Federal
Service Tribunat in Apoeal No. 1888(R)CS/2016 which was handed down

" _on 03. 12 2018 Through the. Sdld ]udgmenL the .issue of payment of

Conv yance A]Iow‘nce to o uvul servant dunng summer ‘and winter

'_ vacations was ..e!d LO be “’ltnlﬂ his nntlemenr and the deductron already
. made from ! Hirm-was to be- relmbursed Similar reference was made to the
judgmem by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

. the case of appellant

Learned counsel wnen confronted with the proposrtlon “that the

rssue, in essence was - dilated upon by the Federal Sérwce Tribunal and,
more partrcularly, by *he Honourable peshawar High' Court in the cese of |

-apoellant sLated tha n case: the: respondents are- requ'red to execute the

judnrne..t.o f Pes nawar r’n,n eoort the uppellant wm have no cavﬂ about

dlsposal of ins ant appcal

The record suggests that while’ handmg down ]udgment m the ‘Writ

Petmon preferred by-the appellant ‘the Honourable Htgh Court not only_:_
. xoounded the definition of! Pay as well as "Salary" but also entstlement
of a.cwil servant for the (‘onvey ance /\I!owance during the ‘period of :

‘vacations. ‘It is important to note ‘that the respondents were represented

oefore the Hloh COU"C “during the proceedmgs

AN we\« “of the nowe notcd facts and c.rcumsi:ancec and in order to .
protect the appe'lam from 3 rresw round of hugabon wh.ch may oroc'acr- _. -
- ovwr 3 forrnudable penod the appeal in hand- is, dlsposed of with
- observatlon that Lhe wudgment of Honourabie Peshawar . ngh Court passod .
in \N;ﬂ’. Pent.ons incluging W:P--No. 3162- P/ZOlO shall be honoured andi "
- rmp]emented by ,tne re_spondent_, wrthm shortest p055|ble time, “ﬂwe_

appel'ant shall ‘However, be at .:ber'y to seek remedy in accordance wrth

-~

‘.'1aw in case nis gneuance is not redresseo by the respondents Wlthlﬂ a

Fiie ba consrgn

’MOUNCED‘

-1,11.201¢

.»--
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