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No Dateot?order Order or. other prooeedlngs with Slgnature ofJudge )
proceedings. S -
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- | 28/10/2020 o The appeal presented today by Mr. Umar Farooq Advocate
' may be entered in-the Instrtutlon Reg:ster and put to the Learned l\/lember
Vfor proper order please . ' ' '
Rl (; R/\R
- ThiS case is entrusted to S. Bench for prellmlnary hearmg to, be put | -
up there on l";’w‘ .
 MEMBER(]).
01.0B8.2021 ' The learned Member Judicial Mr. Muhammad Jamal Khan
on’ Ieave therefore the case IS adJourned To come up for th,'
same| before S B on 26. 07 2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'

APPEALNO —3—3&9—\ /2020 ¢ zber Patiutinn

Mr.SHAMIM ARA PST(BPS- 15) | Diary L3438
GGPS AJAB KUR, D&#ect mohmerd o dﬁ?Z (o223
Personnel Number 001 10827 . , - Date
Cirsancesierenavesiness Crass e APPELLANT
- . VERSUS -~

1- The Government of Khyber Pakhtunkhwa through Ch:ef Sc.cretary, Khyber
Pakhtunkhwa, Peshawar. - - .
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
~ 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . '
5- The Director- of (E&SE) Department Khyber Pakhtunkhwa Peshawar
' s s RESPONDENTS

| APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE E IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY _ AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
,' APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER- ' ' ‘

- That on acceptance of thls appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacatlons period (Summer & Winter Vacations) and make the

rﬂccﬁep-c‘imyment of all outstanding amount of Conveyance allowance
i Which have been deducted previously with all back benefits. Any
Registraother remedy which this august Tribunal deems fi t that may also

q/ €% t 20 be awarded |n favor of the appellant .

[SHEWETH
ON FACTS: -

1- That the appellant is servrng in the Elementary & Secondary Education
~ Department.“as PST (BPS- 15) ‘quite echrentIy and up to the entire
satrsfactron of therr supenors '

2- That the Conveyance AIIowance rs admlssrble to all the Crvrl Servcmts and
to this effect a Notification ‘No. FD (PRC)1 1/2011 dated 14.07. 2011 was
issued. That later on vide revised Notification dated 20,12.2012 whereby
the conveyance allowance for: employees workrng in. BPS 1to 15 were
enhance/revised while employees from . -

BPS- 16 to 19 have been treated under the prevrous Notlf‘ cation by not
' enhancmg their conveyance allowance. -Copy of the Notrf catlon dated
- 20. 12 2012 are attached 35 ANNEXUTCuessrsrssisnnrssnsessisenanas A




‘ 3- That appellant was recenvung ‘the conveyance allowances das admnssnble
a under the law.-and rules but the respondents ‘without any valid and
justifiablé” reasons stopped/deducted -the . payment of conveyance
'aIIowance under the wrong and illegal pretext that the same is not allowed
- for the leave period. Copies of the Salary Slips of ‘working/serving month
and . . vacations ~ (deduction-- period) are .. ‘attached as

. annexure.....1.'....'._.'................,, ..... B&C o

- 4- That . appellant feellng aggneved from ‘the actlon of therrespondents

regardlng .deduction of conveyance allowance in"vacations. period/months

.- filed’ Departmental .appeal but no reply has ‘been recelved so far. Copy -of

. the” | Departmental L appeal C Qs - attached as
. annexure......_....a».;.._ ..... vevinenes onsinan ‘ .D.. R r.."

- 5- That colleges of appellant of dlfferent caderapproached to this august

tribunal in drfferent service . appeals WhICh -allowed by this" august tribunal

. vide its. Judgment no 1452/2019 tltled maqsadHayat versus EdUcatlon

Department Dated 11- 11 2019 ........... T TIPPPIPEIFA PP TARN I

e |

o
T

- 6- That the appellant also prayed to be treated through the pnncrpals of
consnstency for allowing such relief which was granted in: appeal No

©71452/2019 titled Magsad Hayat versus Educatron Department in Judgment -

; Dated 11 11. 2019 P o A b

7- That where after the appellant waited for the statutory perlod of nmety

~ days but no reply has been.received from the respondents That appeliant
- feeling aggrieved and havifg no other-remedy fi Ied the lnstant servrre
' appeal on the foIIowmg grounds amongst the others ‘ :

GROUNDS . B R L |

- A- That the action and inaction of the respondents regardlng ldeddctlon of .
conveyance -allowance for -vacations penod/months |s |llegal agalnst the
Iaw facts norms of natural )ustlce L . : '

B That the appellant have not been treated by the respondent Department in

- accordance with Iaw and rules on the subject noted above ‘and as Such the

respondents . v:olated Article 4 and . 25- of the constltutlcn of Islamlc
Republlc -of Paklstan 1973 . % C

C That the actlon of the respondents s wntho’lft any legal authorrty,
dlscnmlnatory and in clear violation -of- fundamental rlghts duly conlerred
S by the Constltutlon and is Ilable to be declared as. nuII and vord ‘*‘ -

D-That there-is clear difference between .leave and vacation as leave is
. applied by the ‘Civil Servant. in light Government Servant Reviced Leave
Rules, 1981 while the vacatjons are always announced by the Government

therefore under the law and. Rules the appellant fully entltled for the grant

of conveyance allowance dunng vacatrons penod .
. |




'\

E

. - R . )

That the Government Servants Revused Leave Rules, 1981 clearly explam
that the.civil servants who avail the vacatlons are allowed only onée leave

. in @ month whereas, the’ other. cuv:l servants may avail 04 deys leave in a
.. calendar months:and the same are credited to his. account-and in this way

he may avail’ 48 days. earned leave- with full pay, whereas the Government '
servants to-avail:vacation such as appellant is allowed one day leave in a

o month’ and twelve (12) days in‘a year- and’ earned leave. for. twelve ddys in
- a year are credited to his account and there is no questlon of- deductlon of

| conveyance alIowance from appellant TR ?J .

conveyance ‘allowance for vacation penod ‘the respondents ‘while” making

the: deduction - of- conveyance allowance lost sight of this légal aspect and .
|Ilegally and without any authority” started the recovery and deductlon of

LT ‘

That .as the act of the respondents is: |llegal unconstltutlonal wrthout any

. legal authority anid not only. dlscnmlnatory but is also the result of malaf de

on the part of respondents

1 - K ',.|

G- That appellant has the vested right of equal treatment before law and the

'fundamental rlghts

act’ of the respondents to - deprive - -the petltroners from. the
conveyarice/allowance s - -:unconstitutional - and clear vrolatlon of

L. , . . -

H- That . accordlng to Government Servants Revrsed Ieave Rules, 1981
.. vacations-are holidays and not'leave of any kind, therefore, the deduction

of conveyance allowance rn vacatlons is agalnst the Iaw and. rules b
That accordrng to Art|cle 38 (e) of the Constntutron of Islamlc Republrc of .
Pakistan, 1973 the. state is.bound to reduce. dlsparlty in -the lncome and
earning of individuals - mcludung persons in.the services of the federation,

: A therefore in lught of the said Article the appellant fully entltle for the grant
- of conveyance allowance dunng vacatlons - Lo

\-r- S

That the’ petltroners seeks permnssmn of thlS Honorable Court to raise any -

: other grounds avallable at the tlme of arguments SR _‘ RE

It is therefore, most humbly prayed that the appeal of the appellant
‘may be. accepted as prayed for under the golden pnncnpals of

.....

consrstency : : L

THROUGH
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GOVERNMENT OF KHYBER PARHTUNKHWA
' FINANCE DEPARTHMENT - |
(REGULATION WING]

NO. FOISOISRAE-52/2812
Dated Pashawar ths: 20-12-7012Z

Tre Secretary t

g o Cowet. of K T LET :R-P'J""rrf'
Finghoe E*f—,:amc‘x : o :
B _...E’j-‘;'!_i"!awar.. e ' . |
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RE‘!ISIQN m THE .RATE OF CQ?{\;E‘{;\HCF- ALLOWARCE r:t_);q THE

CIVIL EMPLOYEES OF THE KHYBER paxwmnxuwa, PROVINCIAL -
'GOVERNMENT BPS 1-19

" REVISED RATE (vm |

Rs.1,700/=
Rs.1,840/-
R8.2,720/-
R, 5, D00/~
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t‘E’I"TIZR COPY PAGE 5

. GOVERN'!V[BNT OF KHYBER PA}(.HTUNKH'WA
: - FINANCE DEPARTMENT
(RF GUALTION: WL'NG)

NO. FD/SO(SR n)/smotv

-

Dated Peshawar the; 70 2, 201?':1 L

From: - : . e T
’ ' - The Secretary to Govt: of I\hyberPaLhthkhwa . ;"'{-: i e
Fmance Department Peshawar. B -

To: : D
Al adrmmstratwe Secietaries to Govt: of Khyber Pakhrunk.hwa .
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa e
The Secretary to Governor, Khyber Pakhtunkhwa, |

The Secretary to Chief Muuster Khyber Pakhtunkhwa, R
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. . °
All Heads of attached Departments in Khyber Pak.htunkhwa
All District Coordination Officers of Khyber Pakhmnkhwa LT
All Political Agentstlsmct & Sessnon Judge in I\hyber Pakhtunkhwa :'- o
The Recnstrar Peshawar High Court, Peshawar . '
0. The Chairman Public Service Commission, Khyber Pak.htunkhwa
1. Thé Chairman, Servme Tnbunal Khyber PaJ\.htunLhwa o

[ T NG R
Pt

~ = 0w o ns

.,,-

S_pbje_c‘t:' 'REVISION IN THE RATE OF COWEYA.NCE ALLOWANCE FOR Tmr"* ‘

CIVIL, EMPLOYEES OF THE. KHYBER PAKHTUNKH’WA PROVTNCT AL
- GOVERNM'ENI‘ BPS-1- 19

Dear Sir,

Pakhtunkhwa (working in BPS-1 to BPS-15) \\ e.f from 1% September 2012 at’ the fo]u.,w ig

rafes. However, the conveyance allowance for employees in BPS- 16, to BPb 19 will rernmn n'\-' e

ch"n ged.

.No. | BPS | Existing - Rate (P\I) Rcvised Rate (PVI)
114- - Rs. 1,500/- Rs. 1,700/- .

S
1.
2. - 15-10 .Rs. 1,500/- . . .| Rs.1,840/-
3.
4

16-19 Rs._S,OOO/-" [ Rs. 5,000/

2 Conveyance Allowance at the above rates per month shall be adrmssﬂ:le to thOSt. BPS }7
18 and 19 oﬁ‘"cers who bave not been sanct:oned official vehicle.

Your Faithfully A

(Sal'ubzada Saced Ahmad)
Secretary Fmance .

Endst No. FD/SO(SR-ID)8-52/2012 Dated Peshawar the 20° Deceljnbe‘r,-' 20127

The Goverament of ]\.hyber Paijmnldmwa has been preased 0 enhauccnv wWethe
rate of Conveyance A.Ilowance admissible to ali the Provincial Civil Sewants GO\'I of Khvber:

i

Lo . Lo . . BRI .
' - . = P4 N . . .

Lo U -
P I .- B
B R P
REIETEEPE ETENC

-, O EaP

PR .

P

»

11-15 Rs. 2,000/- Rs. 2,720/ e e

e —e— -




.~ The Secretary (E&SE) Department
e *Khyber Pakhtunkhwa Peshawar

Subject: - DEPARTMENTAL APPEAL AGAINST TH'T IMPUGNED ACTION
.. .. OF _THE CONCERNED AUTHORITY. BY. ILLEGALLY 'AND
‘ UNLAWFULLY DEDUCTING THE. CONVEYANCE ALLOWANCE

'DURING WINTER & SUMMER VACATIONS o

: b ;
ReSpected Sll‘ ,’ S R ‘ _'; S ';. L
Wlth due respect 1t is. stated that- l am the employee of your good self Department
and is serving as PST (BPS-15) quité efficiency.and up to the entite - ‘satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admlssrble to all
the civil servants and to this effect a Notrﬁcatlon No. FD (PRC) 1-1/201.1 dated -
14.07.2011 was issued. Later jon vrde revised Notification dated 20:12.2012- whereby the
conveyance allowance for employees working in BPS 1to 15 were enhance/revrsed while
employees from BPS:15 to 19 have been treated under: the prev10us Notification by not -
enhancing their conveyance allowance. Respected Sir, T was receiving the conveyance

~allowance'as admlssrble under the law and rulés but the concérned-authority. without any
“valid and Justrﬁable T€aSONS’ stopped/deducted the payment of conveyance allowance

under the wrong anid‘illegal pretext that the same is not allowed for the leave period. One
of the employee of Education- Department in Islamabad ﬁled service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was’accepted by the Honorable’ Service Tribunal vide its judgment.dated !
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the -
convence allowance in its Judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy dttached. That I-also the similar
employee of Education Department and under the. principle: offjonsrstency [ am also »
entitled for the same treatment meted out in the above mentloned service appeal butithe
concemed authority is not w1llmg to. 1ssue/grant the s same conveyance allowance Wthh is’
granting to.other employees. Copy attached. I am feeling aggrieved from thie- action of
the concerned authority regarding deduction of conveyance allowance in vacatrons !
penod/months preferred thlS Departmental appeal before your good self PR '

- Itis therefore most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be, dirécted the. conveyance
allowance -may .not be deducted from my monthly salary durlng ‘the wmter &
summer vacatrons o o : o :

Dated: 0@’052020
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Mr Maqsad Hayat SCT (BPS-16), .
GHS Masho Gagar,’ Peshawar .............. : ......

:2«)‘::""."' R A A L e
LA A ER T <> "IN A
. : . i -

VERSUS i

e The. Govemment of Khyber Pakhtunkhwa through Ch:ef Secretary,‘."" T}
z(hyber Pakhtunkhwa, Peshawar. S
- 2- The Secretary- (E&SE-_) Department, ‘Khyber Pakhtunkhwa Peshawar
~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshayvar
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.
I n S- the Durector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
L S - RESPONDENTS

--------------------------------------------------------------------

) APPEA‘ UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
‘SERVICE TRIBUMAL ACT, 1974 AGAINST . THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
. UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE

- .QF THE APPELLANT DURING =~ WINTER _ ‘& SUMMER -
VACATIONS AND: AGAINST: NO .. .ACTION TAKEN ON THE - |
‘DEPARTMENTAL . APPEAL “OF_ APPELLANT WITHIN THE .
.S’TATUTDRY UERIOD OF NTNFTY DAYS. :

A PRAYER : ' : ,
- That on accep’cance of thls appeal ‘the respondents may.
kmdiy ‘be directed not to make deduction of conmveyance
allowance during: " vacations . period (Summer & Winter. .
\facatlons) and make the payment of all outstanding amount |
- of Conveyance’ al!owance which have been deddcted

i 1:\%‘2‘5 e f“""ypre‘noualy ‘with -all back b!eneﬁts Any other remedy. which
\t;*” i this august Tribunal deems fit that may also b/e,__asya d ;'2\" ;
WEBgISIYAYX fayor of the appeliant. ’ Sk 255U
R\ PP Y /A
. R/SHEWETH: - | Y 1
ON FACTS: - - ' B Kh’“ i ma .'

@3l

.Sy
1- That the app°11ant is. serving in the elemenitary’ andeesecondary
eduaatlon department as Certified Teacher (BPS~15) qmte efﬁcnency. ‘

JALI Sk

;ﬁf ',‘)"/ t 2 and up to the entrre saUsfactron of the’ supenors
- :ﬂ‘ - ‘" ? That the Conveyance Allowance is- admxssab!e to. all the Civil. servants [
& %, and to this effect @ Notification ‘'NG. ‘FD (PRC)” 1-1/2011 datec .
. E - - 14.07.2011 was issued. That later ion. vide: revssed Notrﬁcst'cn dated
g = 20.12. ?012 whereby the conveyance ai or employees
g - 2
by ]& r%.

, ',
|
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'Coun’sel'-for the appe‘llant preseht.

Serv:ce Tnbunal in: Apoeal No. 1888(R)CS/2016 Wthh ‘was handed down
'on 03 12 2018. Through the sard Judgment the rssue of payment of

'nude from him was to be- rermbursed Simitar reference ‘was made to the
l'Judgment by Honourable Peshawar ngh Court passed on O1. 10 2019 In

_ the case of appellant

I

lSSUE in essence, was dilated upon by the ‘Federal Servnce Tribunal and,

Haeae s T g gy

:judgment.or" shawar Hlun courL the uppel'ant will have no. cavri about

disposal of in mant appeal

. - before the High Court during the proceedlngs. ’

S In we«» of Lhe -above noted facts and ’-"cur*lstancec and in order to

over 3 Formldable period, EhF’ appeal in hand. is dlsposed of with

in-Writ Petitions including W.P - No. ~3162~P/20.19 shall 'be,honou_red ‘and

appel!ant 'sh'all ‘however, be at .lberﬁ/ to seek remedy in accordance wrth

. TR
reasonable tlme

ot

rile be cunSIgne;l o "ﬂc ree

ANNQUNCED
L TR
("$1.11.2019 °

Learntd counqel rererred to the Judgment passe, Dy learned Federal :

- Conveyance Allo to-a uvxl cervant dunng summer “and wmter"'

' . vacatlons was eld LO be within his enntlement ‘and the deductlon already .

Learned counsel when confronted with the proposrt]on that the .. ..

more'part]cularly, by the Honourable Peshawar ngh"Cc')urt in the case of :‘

appellant,” stated ‘that in case the: respondens dre requ'red to execute the'-

The record suggests that whlle handmg down ]udgment in the Wnt -
.'PEtILlOﬂ preferred by the appellant the Honourable ngh Court not only |
| . e ‘_ ; xoounded the” oefnmoa of * Pay as well as "Salary but a!so entrtlement : :
| o .bof a.civil ':ervant for the (‘onveyance Allowance durmg the penod of

- vacations. It is lmportant to note that the respondenls were represented'

protert the. appellant’ fom a rres.. round of Ilugatlon wh:ch may prot'ach

""obsewatlon that- the !udgrnent of Honourable Peshawar High Court passed ‘

.'lrnplemented by the respondents within- shortest possible time. The . -

Lol

.




VAKALATNAMA ' o

) BEFORE THE KHYBER PAKHTUNKHWA SE VICE‘TIBUNAL-' PESHAWAR

~ OF 2020

- “A:‘

(APPELLANT)

SHAMIMARA =~
U o (PLAINTIFF) ~
e (PI:‘I'ITIONER)

: LT - - (RES'PONDENT)
| Education-'Depé_'rtment‘ ' RN s (DEFENDANT) ’

I/WeSHAMIM ARA_ e R L
- do hereby appoint_ and constltute UMAR FAROOQ, Advocate,ngh court,

- Peshawar to .appear, plead, act, compromlse withdraw or -refer to arbitration
-for me/us as -my/our CounseI/Advocate in the above: noted ‘matter;. wuthout any
f,;hablllty for his default and wuth the authorlty to engage/appount eny other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit;

‘ withdraw’ and receive’ on' my/our behalf all ‘sums a@nd amounts payable or
.~deposnted on my/our account in the above noted matter S

" _AccepTED! .+ v
* UMARFARODQ - -
.~ .ADVOCATE - ' !




