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The appeal presented today by Mr. Umar Farooq- Advocate 

may be entered in the Institution Register and put to the,Learned Member 

for proper-order please.

28/10/20201

This.case is entrusted to S. Bench for preliminary hearing to. be put
2-

up there on

MFM.BI-R(J)

>'

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave/therefore, the ease ls adjourned. to-rConrie up for the 

same before S.B on 26.07.2021.

01.OB.2021

r

■■ ;

;> ■ •:*



f i
I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR%

. t
APPEAL NO /2020 w \

\ ■

1

SHAMIM ARA EDUCATION DEPTT. 5VS
k

INDEX t I • -
S.NO DOCUMENTS ANNEXURE PAGE i

t•«1

Memo of appeal1. 1- 3• i 1

2. Notification A 4; i-
i

3. Pay slips B&C 5-6
4. Departmental appeal D 7 '

t

5. • I-Service Tribunal judgment E 8-9
Vakalatnama6 10

!

APP IT' I

%

THROUGH: I
iI

UMAR FAROOQ 
ADOGATE HIGH COUR^T

CELL NO 0313-8901647

A ■ !t 1

)
i

!■ • t
I! !

• '
Note:
Sir, I. (

Spare copies will be submitted 
After submission of the case.

}

..t:

I
I

{

1"

'.

1

!h-.113
1J ,• ' I

• [ ■

1 •! I .
1

)

■ -I I♦

i
■ t

• Ii



r
BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL. PESHAWAR

APPEAL NO.A2_2il3-/2020 .nybcr Paktitiikhwa 
Ser\ ife Ti’ihuiial

Mr,SHAMIM ARA PST(BPS-15)
GGPSAJABKUR,
Personnel Number:00110827

Diary N

Date

..APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
. Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

......................................................... ..................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT 
DURING WINTER & SUMMER VACATIONS AND AGAINST NO 
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the 

FiSe(^to-<3a|ieyment of all outstanding amount of Conveyance allowance 
\ been deducted previously with all back benefits. Any
:^g£Strai>ther remedy which this august Tribunal deems fit that may al<;o 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary 8t Secondary Education 
Department as PST (BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors. .

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from ^
BPSvl6 to 19 have been treated under the previous Notification b'y not 
enhancing their conveyance allowance. Copy of the Notification- dated 
20.12.2012 are attached as annexure .....A.
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3- That appellant was receiving the conveyance allowances as admissible 
% under the law. and rules but the respondents without any valid and

justifiable reasons stopped/d.educted .the payment of , conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the, leave period. Copies of the Salary Slips of working/serving month 
and . vacations (deduction period) are. . attached

. annexure....................... ..............& C.

4- That, appellant feeling aggrieved from ..the action of. the (respondents
regarding deduction of conveyance allowance in .vacations period/months 
filed Departmental appeal .hut no reply has been received'so far. Copy of 
the , Departmental appeal .. &is , . attached . : as 
annexure....................................D.

as

I

5- That colleges of appellant of different caderapproached tb this .august 
tribunal .in different service appeals which, allowed by this august tribunal 

. vide its. judgment no 1452/2019 titled^ maqsadHayat : versus Education
Department Dated 11-11-2019..;

».•»I t

\A
I

6: That the appellant also prayed to be treated through the principals of 
consistency for.ailowing such relief which was granted in appeal IMp ' 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 

. Dated .11.1L2019.

7- That where after the appellant waited for the statutory period of .ninety 
days but no reply has been, received frorn the respondents. That appellant 
feeling aggrieved and having no other-remedy filed the instant service 
appeal on the following grounds amongst the others. . ..; ’ . . .

GROUNDS:
A- That the action and. inaction of the respondents, regarding ^deduction of 

conveyance allovyance for vacations period/rhonths. is illegal, against the 
. . law/facts, norms of natural justice. : . . ’

B- That the appellant have not been treated^by the respondent Department in 
accordance with law and rufes on the subject noted above and as such the 
respondents violated Article 4 and 25 of the. constitution of .Islamic 
Republic, of Pakistan 1973;

C-That the actiori of the respondents is . witholt any legal , authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared asmull and void. *

t

I

<

i
I

D-That there is clear difference between leave and vacation es leave is 
applied by the:Civil Servant-in light Government .Servant Revised Leave 
Rules, 1981 while the vacations are always announced .by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
Of conveyance allowance during vacations period. . ■

I
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Er That the Government. Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days Ifeave in a 

. calendar monthsvand the sarhe are credited to his.account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to .avail'vacation such as appellant is allowed one day leave in a 

. month and tvyeive .(12) days in a year and earned, leave for twelye days in 
a year are credited to his account and there is rip question of deduction of 
conveyance allo.wance for vacation period,:the respondents.while .making 
the deduction; of conveyance allowance Ipst sight of this legal aspect and 
illegally and without any authority started the.recovefy and deduction of 
conveyance allowance from appellant. . . .

F- That .as the.act of the respondents is illegal, unconstitutional, withppt any 
legal authority arid not only, discriminatory but is also the result qf malafide 
on the part of respondents...

■ 1 ■ '

Gr That appellant has the vested right of equal .treatment before law and the 
act. of the. respondents to deprive the petitioners, from^. the 
conveyari.ee/allowahce is unconstitutional ’and .clear, violation of 
fundamental rights:

H-That. according to Governrnent Servants Revised leaved Rules,. 1981 
. vacations; are hojid.ays and npt leave of any kind, therefore, the deduction 

of conveyance allowance in vacations is against the law and rules.
, '.I-

- I- ' ■

I- That according to Article 38 (e) of t\)e Coristitutidri. of Islamic Republic of 
Pakistan,. 1973 the state is. bound to reduce disparity in the income and 
earriing of individuals including persons in .the services of the federation, 
therefore in lightof the said Article the appellant fully .entitle fpr the grant 
of conveyance allowance during vacations.. . . .

I I

»

•y-

}

I

J- That the petitioners seeks permission of this Honorable Court toTaise any . 
. other grounds available at the tirrie of arguments:. i

I .:

It .is therefore; most humbly prayed .that the appeal of the appellant 
may be. accepted as pr'ayed for.under the^ golden principals of 

. consistency. -.
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■% -GOV^HHfaEHT OF KHYB-E-R T^i^KHTUFSKHWA ■ 
"’ FnNAHCE DEPAKTMBNT 

(REGULATION ^IHG)

Vi
G^>E.iOr

NO- FDjS0^5R.irK3-^Zr2CU, 
Dated Poshay/^r rbc; tcD-it^ZtliZ

i

Frorr.
The; ^ectel^r/ to Oc^-t . of Khvb^r P3invur^Lh'’A'-a. 
r inaticG C^-aftTncr'-t.
Pejchav^ar, i

Td:
A!! Adn^.isirahrv^jiSeiJft^it^ i&Gov:. KJyyh^^r P-ERTt«n>TTyya.
Tn5 S?MliOr MGrwib-“r 
th=c' ^:p^5r/io. OiS?*rrK;i'- j'Lni/b^

A ’Tne-Khybtf± PtikhUjr.Vih\y5..
Tr-? Si'Cretasy, A^^::i‘'rrg:y. HTT;A^r Fa^i^t‘^r-iQh•.^vi
AT! Hf|:.Td5 cA A^I^^;^•e3,Ck^^rtrxfc^[i in ?aKh:jjfv>LrriV^
A? Oisifid. Co-rs-d:r.3d:y^ Af-.v^^r P^TiO-'nWh-tv^.
■At' P'Oiit;i:-l‘l Aij-iiprs •’ D;r-triri ?- ill K.rv,'e-€:r Pi>'.i^-^ii-'!^jivv3
li't-f Kedr'-rrs", P-e-.s^^Aivv;:' H-nf- OoiXt- PG^hn'.yr--

Ck;5kr'f^i*r, Pir-dic ScrwiC' ucr-Vr’t';;!':-"*- '-ihvbfr P‘akh';!jr.i;r?A---3- 
Th- CNnrrmai', “nb-jnil ? ^'r:r<\’.;r.yj]\<3.

C.

t:--

REVl$rON IN THS .RAT^ QP COHVETANCS ALLOXVAHCfe
■ CIVIL EM^LOYfJs .DfItHE RAKHTUNKHWA, PROVINOIAl .

GOvERNMErfr g PS 1-19,
Di?cm" ^Si^

•TKc• Govanrnsrc 6/ P^^khtisbSihrjU h^s £5 enl^arcH (
;-ruvi5C zr.Ci of OoiT/e-yonte .A^z;yS:zr\ci acmi<^:d>i tc sH ths PrcMnO^ Civil SCrV^nt^; Gcvt:
■c/K-yber Paid^OTiyihwc: {vAJ^Zjhg in EPVl 'Jj BPS-U j'.frcfTt 55Ptsrrfeef, i vOlB ot. 

•:tr-C ICli'OwinCi How^v^^r, tpR'C-C-nv^/ahCo fo" Ortiplov'^^^ in b'?5^lS :;a

■:

' l^<A<!nQC^

:rEXISTING fUTE (;PM} REVISED RAtf (PH)
'- R5-X7&D/ =
J^Xs4n/j
RS..1,7Z;D/-

j S.HO BPS 1

:, ^.Uoo/-
Rg. 1,500/- 

• K5.2,GOO/- 
Rs.g.DOO/-

1. ■ M i
i■j^ 5-IQ. 

'U*L I
16^1$ R$.5.0Or>A■4.. .1 ••

Qt-rv;r^yar\cii Ailcwaric-s al tne .aocpfr; P'^r rnvnlh .--hDl!- 'Og 3drruE-3tn-:.3 to
Vh.-yiJ^. EiP'S-1?, tS IS' who hgvc: b^^en s-3nctror"sctj olfldal v^yicisi, ;

y’Ycurs rakhiuiiy
/

CXaji^

iSahibzada Saoad At^madi 
.oecr€.l*n,f Flnance^

Dni-nii r'c-.yui'svr.r iWt: IfC" FU'jrvreiis^, Sli'V*; !Ljidjh Nu. nj^^orsu-iW'Sz^sou
A Copy is forSyafdcd fdt inl-ormatk:'.'’. tc the:-

.
'. Accj'-ffdrti Gsn'fesi. Kfu-t-s^.p^nUhdf'Ai'-A
I Siri:fsi.s-:»es 10 Gi^j-rrtr^LT. cAP.jnjDd .fi S-3 P’^''^i):v;':- D’iiJShhl'rr-i

.A'J AuTOJiOfnOuS / Sard Al;’!:«>Vc«T7tH)C Scdc-5 n Vib-yOcr Pakbtv^VyrAid• •• 1.
A r •7 ■

a^^^Az ayubi

’/'

f.
/irTVlIrrhr'.a) /'ROA'-''

"a - . ’ ;
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BETTER COPY PAGE-5 ‘ • -V'

. GOVERhTVCENT OF KHYBER PAKHXUNTCHWA 
FINANCE DEPARTMENT 

■ (KEGUALTIONWrNG)

:.
*.•. : ; *,

NO.Fp/SO(SR-II)/5.2/2;oi:2.'. 
Dated Peshawar the: 2DT2.201.2 - .

V
From-

• The Secretary to Govt: of KhyberPakhtimlchwa. 
Finance-.Department, Peshawar.

\ ;

To:
All administrative Secretaries to Go\'t: of Khyber Pakhnmkhwa.' '

2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhhinkhwa. ' •

• 4. The Secretar}'to Chief Mmister. Khyber Pakhtunkhwa.'
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. . '

• 6. All Heads of attached Departments in IQiyber Pakhtunkhwa.
7. All District Coordination Officers'of Khyber Pakhtunkh

1. . *:*

A-

||
wai. . • / . .

S. AJl Political Agents/bistrict & Session Judge in lOiyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar! ■ ' •
10. The Chairman Public Service Commission, lOiyber Pakhtunkh
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

wa. ••

r*

Subject;' REVISION IN THE RATE OF COhrVEY.ANCE- ATTbWANGE'V^^
CrVTL EMPLO~^^ES OF-THE KETYBER PAJCHTTINKITWA- p.ROVTNCTAT. 

• GO\ni:RNME'NTB'PS-l-19 • •;

Dear Sir,
The Government of Khyber Paklitunkhwa, has been pleased .to enhancc/revn:.t [he ^

rate of Conveyance Allowance admissible to ail' the Provincial Civil Servants. Go\a: of Khybef 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e'.f from September', 2012 .af the fol.l'ovvi.ig 
rates. However, the conveyance allowance for employees in BPSHCi to BPS-1.9 will rernain.in-' . - 
changed. ' ' ■ - ; - .'. ' .

S.No. BPS Existing Rate (PM) Revised Rate (Ph'D
1-4 •.1. Rs.' 1,500/- Rs. 1,700/-- 

Rs. 1,840/- .:2 5-10- ■ Rs. 1,500/-
3. 11-15 Rs. 2,000/- Rs. 2,720/- . • » .
4. . 16-19 Rs. 5,000/- Rs. 5,000/- •:

Conveyance /Allowance at the above rates per month shall be admissible to those BPS-1.7, 
IS and 19 officers who have not been sanctioned official vehicle.

Your Faithfully
■ F. ;

(Sahibzada Saeed Ahmad) - 
Secretary Finance ■

EndstNo. FD/S.O(SR-II)8-52/2012 Dated Peshawar the 20'!' December- 20.12 i

o

- . 
• . I . •
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To

The Secretary (E&SE) Department,
. Khyber Pakhtunkhwa, Peshawar,

Subject: DEPARTMENTAL APPEAL AGAINST THT: IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BV ILLEGALLY *AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS:

I

i

Respected.Sir,

With due respect it is. stated that I am the employee of your good self Department 
and is serving as..PST (BPSrlS) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to. this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS.l to 15 were enhance/revised while 
employees frorn BPSr.lS.to 19 have been treated under:the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as adrnissible under the iaw and rules but the concemed-authofity without any 
valid and justifiable reasons stopped/deducted the payment of cotiveyance allowance 
under the wrong arid'illegal pretext that the same is not allowed for.the leave period. One 
of the employee of Education Department in Islamabad filed service appeal-No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was'accepted by the Honorable Service Tribunal vide its judgment .dated ■ 
03.12.2018. That the august K.P.K service tribunal also"allowed the restoration of the ■ 
convence allowance in its. judgment dated 11.11.2019 in appeal" No 1452/2019 titled 
Maqsad Hayat.versus Education Derpartment.Copy attached. That I ,also the similar 
employee of Education-Department and under the principleiof^onsistency l am also 
entitled for the same treatment meted out in the above mentioned' service appeal butThe 
concerned authority is not willing to.issue/grant the SMe conveyance allowance \yhich is 
granting to.other employees. Copy .attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental, appeal before.your good self

\!«
1

I

(

It is therefore,most humbly prayed that on acceptance "of this.De'partmental 
appeal the concerned authority may very kindly, be^. directed "the. conveyance 
allowance may . not be deducted from my rhoiithly salary during the winter & 
summer vacations..

0^:0^2020 ,Dated:
I KdientlyYou/I 1

SHA ARA 
. GGPS AJAB KUR ■ . .

I
A"><‘

«•
I

I
♦

I
A

■ I
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PESHAWAR ;

fl PPEAL MQ. ■ / ^ .rK-_J-2019-.
• •.

V
«■/

:....:..APPELLANt"Mr. Maqsad Ha'yat, SCr '(BPS-l6), 
GHS Masho Gagar,:Peshawar......

1^-
t!.-

■-?. •
i- ■ -..U
y - -

VERSUS)-•
T:

Gdvernment of Khyber Pakhtunkhwa .through;,Chief Secretary
Khyber Pakhtunkhwa,.-Peshawar. , ■ ■ ^ ' .

"2- The Secretan/ (£&SE) Department, Khyber Pakhtunkhwa, P^hawar.. .■
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa^ Pe^awa;-

The. Director (E&SE) Department, Khyber '

l- The -

5- i! •
t

1 .,npF.. nr^iUFP GFrTION-4-OFTHF KHYBFR PAKHTUNKHWA

RESPONDENTS BY ILLEGALLY AIW 
rnMUFVflMr.F ALLOWANCE

SUMMER
OF THEACTION

. unlawfully DE.PUCTING THE 
OF THE APPELLANT DURING--------- ^
vACAnffl-sjam^ssMtia^^

WINTER &

nPPanTMFNTAL APPEAL 
STATUTORY PERIOD OF NINETY: DAYS.

' PRAYER:
That on acceptanpe 
kindly be directed not to

y Conveyance allowance, which have been ded^rted
-k.dte-«^pkvious!y with ah back lienefits. Any other

Slis august Tribunal deems fit that, may also ■

.t^jsssistrar favor of the appellant.
.■^'avA'^V

of this appeal the respondents may 
make deduction of conveyance

& Winter

5

t,

i/ in
I

I

P^SHEWETH: 
ON FACTS:

£XA /<
fChyb.:.-: ' .^.-g

That the appellant f

f. .:StpS:reSS£SS5L.^,

‘

)Sf:' •/. I; 1-• 5.i:
■ i;

I: V
■ '^T

TA I'-

•-S.r-:• L'
1 2-That the GPhve,ante Allowance

' r«p“2„S «a?w“1?r loP ,
20 )2 2012 whereby . the conveyan^MlSSS^-i®'' ehipei®!s

■: t
I

Tt-I:.
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Coun^'elTor the appellant present.

Learned counset referred to-the judgment .passeft
11

y learned Federal
Service Tribunal in: Appeal No. 18S8(R)CS/2016 which was handed down ' 

on 03.12.2018. Thrpugh _the saidjudgment the' issue'of payment of ' ' 

■ Conveyance .Ailowance. to -'a . civil . servant . during- summer ’ and winter 

. vacations Was, held to be Vv'ithin his ..entitlement-and the deduction,already 

- made from him was to beTeirribursed.. Similar reference was made to the 

■judgment by Honourable Peshawar High Court passed on 01.10;2019 in 

the case of appellant.

*

' fe:A' ■
■M
tBrU.-

Learned counsel, when confronted with the proposition tl^at the ■ 
issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High'Court in the case of 

appellant, stated that in case the; respondents are required to execute the ■ 

judgment-of Peshawar High Court, the appellant will have no cavil .about 

disposal of instant appeal..

. r

fi
• Hi

.■

The record, suggests that while handing down'judgment in the'Writ 

■Petition preferred by the -appellant,, the Honourable High''Court , not' only., 

expounded the ;defihition-of’’Pay" as well as "Salary" , but also entitlement . 

of a -Civil' ser\'ant for the Conveyance Allowance during the period of' 

vacations. It is important to note that the respoindehts were. represented ■ 

before th.e High-Court during the proceedings. '

r

i:

In view of the-above noted facts and circum'starices and in order to 

protect the- ap'pellanf 'from a fresh round of litigation which may protract- 

over a formidable period, the appeal .in hand iS;. disposed of vrith 

-obseivation; that the judgrnent of Honourable Peshawar High Court passed 

in-Writ Petitions including W.P - No. 3162-P/20-19 shall be. honoured and ' 

■ implemented by the respondents vrithio shortest possible time. The .

- appellant shall/however, be at-liberty to seek remedy in accordance with •
\ '

taw in 'case- his grievance is not redressed by the respondents within a '
?rr-.f3y

reasonable time.

■ f :• File be consigned' to the reiaord./
ATTESTED' '•\*4

■ Chairman .'
ANNOUNCED

r-l-i.I1.20l9 £
• - Kly-

c
■■ 1-t

........Vi. -:
I

I ■
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!VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWASERVICE TIBUNAL PESHAWAR
■

^ OF 2020
t ,

(APPELLANT)
• ..-''I.SHAMIM ARA X

.(PLAINTIFF) •-i ■

(PETITI|ONER)
r

VERSUS . I i

. '

, (RESPONDEINIT) 
(DEFENDANT)Education Department

).• ■

I/WeSHAMIM ARA.
do hereby appoint and constitute UMAR FAROOQ, Advocate,High court, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/u$ as my/our Counsel/Advocate in the above noted matter/ without any 
liability for his default and with the authority to engage/appoint any other 
Advocate Counsel bn my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amdunts payable or 
deposited on my/our account in the above noted matter,

Dated. / 72020
!

•. t

CLIENT 1 • ' \
A :
t. r• 1

»ACCEPTEDt 
UMAR FAROdQ 

ADVOCATE

I

t

I

I

i

,:

»
f

1

■: *
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