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8 | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. é 2 } 9 /2021 Khiyber Patchtuihs
Service kY 11;&22323
. Dinry l\o
- Urooj, PST" 247/[
GPS Malakabad Shabqaddar Charsadda | Dured
...................................... APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa,

Peshawar.

District Education Officer (F) Charsadda (E&SE) Department,

Khyber Pakhtunkhwa.

7. District account officer Charsadda, Khyber Pakhtunkhwa.
..................................... RESPONDENTS

DA W

a

APPEAL _UNDER SECTION4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF_ THE RESPONDENTS BY
ﬁk‘ - ILLEGALLY AND UNLAWFULLY DEDUCTING THE

fHedto-da¥ CONVEYANCE ALLOWANCE OF ‘' THE APPELLANT
Ve, DURING WINTER & SUMMER VACATIONS AND AGAINST
Registrar  NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL

BZ/T Y OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

> THAT ON_ ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
- WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.




~ ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
- DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
' THEAPPELLANT. A

R/ISHEWETH:

ON FACTS: "

1. That the appellant is serving m the Elementary & Secondary

~ Education Department " quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance allowance is admissible to all the Civil Servants
- and to this effect a Notification No.FD (PRC)I-1/2011 dated
14.7.2011 ‘was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
~.working.in BPS 1 to 15 were enhance/revised while employees from
- BPS-16to 19 have been treated under the precious notification by not

enhancing their conveyance allowance. Copy of the notification
‘dated 20.12.2012 are attached as annexure A.

3. That appellant was receiving the conveyance allowances as admissible
- under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
~“allowance under the wrong and illegal pretext that the same is not
“allowed for the leave period. Copies of the salary slips of

', ~ working/serving month and vacations (deduction period) are
- attached as annexure B & C. o '

4. That appellant feeling aggrievéd from the action of the respondents
 regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply

~ has been received so far. Copies of the departmental appeal is
~ attached as annexure-D.

5. That it is pertinent to mentioned here that feeling aggrieved some
" colleagues. of appellant filed writ petition n0.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.’

- -service tribunal. Copies of the judgment is attached as annexure E.

6. That some of colleagues of the,appellant approached to this august
* tribunal in different services. appeal which was allowed by this august
. tribunal vide its judgment dated.11.11.2019. Copy of the judgment is
‘attached as annexure F. ..~ S ‘

T .vs-/hére‘ after the appellant waited for the Statutory ,p'eriod of ninety days
- but no reply has been-received from the respondents. That appellant

B e mens -y, o




feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others,

GROUNDS

A,

B.

That the action and inaction of the respondents regarding deduction of

‘conveyémce allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

‘That the appellant have not been treated by the respondent department

- in accordance with law and rules on the subject noted above and as
. such the respondents violated article 4 and 25 of the constitution of

Islamic Republic of Pakistan 1973.

. That the action of the respondents is without any légal authority,

discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and

void.

. That there is clear difference between leave and vacation as leave is

applied by the Civil Servant. in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.

._That the Government Servant Revised Leave Rules, 1981 clearly

explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail

04 days leave in a calendar months and the same aer credited to this

~ account and in this way he may avail 48 days earned leave with full

pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in

~a year and earned leave for twelve days in a year are credited to his

account and there is no question of deduction of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

. That as the act of the respondents is illegal, unconstitutional, without

- any legal authority and not only discriminatory but is also the result of

malafide on the part of respondents.

. That appellant has the vested right of equal treatment before law and

the act of the respondents to deprive the petitioners from the

o = e e S e =+ v o o
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.‘cqhveyance/al'lowance is unconstitutional and clear viol
- fundamental rights. '

ation of

. That according to Government Servants Revised leave rules, 1981
- vacations are holidays and not leave of any kind, therefore, the

. deduction of conveyance allowance in vacations is against the law and
- ruales,

That according to Article 38 (e) of the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully
entitle for the grant of conveyance allowance during vacations.

‘That the petitioners seeks permission of this Honourable Court to raise

- any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant *
- may be accepted as prayed for.

£y

APPELLANT

(SYED NOMAN Al BUKHARY)

ADVOCATE HIGH COURT
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BETTER COPY PAGE-s

GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT -
(REGUALTION WING)

oS

el . NOFD/SO(SR-I/52/2012
- Dated Peshawar the: 20.12.2012

- From

The Secretary to 'G.ovt; of Khyber Pakhtunkhwa.
Finance Department, Peshawar. o

© To:

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Govemor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber ngbmnkhw&

The Secretary, Provingcial Aésembly, Khybcr Pakhtunkhwa.

‘All Heads of attached Departments in Khyber Pakhtunkhwa. -

All District Coordination Officers of Khyber Pakhtunkhwa. -

All Political Agents/District & Session Judge in Khyber Pakhtunkhwa..

The Registrar Peshawar High Court, Peshawar.
. The Chairman Public Service Commission,

n, Khyber Pakhtunkhwa.
. The Chairman, Service Tribunal; Khyber Pakhtunkhwa:

— O

- Subject  REVISION IN THE RATE OF CONVEYANCE
- LIVIL EMPLOYEFS OF THE KHYBER P
 GOVERNMENT BPS-1.19 ~

AKHTUNKHWA, PROVINCIAL

Dear Sir,

The Govémmén_t of Khyber Paktitunkhwa has been
rate of Convevance Allowance admissible 1o all the Prov
Pakhtunkhwa (working in BPS-1 to BPS-15) w

.f from 1¥ September, 2012 at the féllowing
rates. However, the conveyvance allowance for e

mployees in BPS-16 to BPS-19 will remain un-
changed. : ‘ . - _ -
‘ S.No. | BPS __| Existing Rate (PM) Revised Rate (PM).
1. 14 Rs. 1,300/- Rs. 1,700/-+
2. 5-10 _ Rs. 1,500/- . | Rs.1,840/-
3. 11-15 Rs. 2,000/~ | Rs. 2,720/-
4. 16-19 Rs. 5,000/- _ Rs. 5,000/-
2. Con§"eyance- Allowance at ‘the above rates per month shall be admissible to those BPS-17,
18 and 19 officers who have not been sanctioned official vehicle. ‘

Your Faithfully

(Sahibzada Saeed Ahmad)
~Secretary Finance =

Endst No. FD/SO(SR-ID8-52/2012  Dated Peshawar the 20" December;, 2012

ALLOWANCE FOR THE =

pleased to enhance/fevise the
incial Civil Servants Govt: of Khyber -
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Dist. Govt. KP-Provincizal

District Accounts Office Charsadda

Monthly Salary Statement'(February-ZOZ-l)

: --Pé'rsonal Information of Mr UROOJ d/w/s of MAHGUL KHAN

Personnel Number: 00733624
Date of Birth: 20.03.1995

CNIC: 1710306526224
Entry into Govt. Service: 25.09.2014

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER
DDO Code: CA6253-Govt. Primary School (Female) Shabgadar District Charsadda

NTN:

Length of Service: 06 Years 05 Months 005 Days

% maioh 0/?4

80589349-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 'GPE Section: 001 Cash Center:

GPF A/C No'_:. V.34CP.P.118 Interest Applied: Yes GPF Balance: 61,204.00

Vendor Number: - K :

Pay apd Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 6

‘Wage type Amount Wage type » Amount
0001 {Basic Pay 19,080.00 1000 | House Rent Allowance 1,961.00 -
1210 | Convey Allowance 2005 . 2,856.00 1300 | Medical Allowance 1,500.00
2148 115% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00
2211 | Adhoc Relief All 2016 10% 1,274.00 2224 | Adhoc Relief All 2017 10% 1,908.00
2247 { Adhoc Relief All 2018 10% 1,908.00 2264 { Adhoc Relief All 2019 10% 1,908.00
Deductions - Genéral
Wage type .Amount Wage type Amount
3012 [ GPF Subscription_ .-2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu, Fund KPK -125.00 5004 1 R. Benefits & Death Comp: - -600,00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 140,000.00 -4,000.00 132,000.00
" Deductions - Income Tax i

Payable: 0.00 Recovered till FEB-2021: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 32,971.00 Deductions: (Rs.): -7,545.00 Net Pay: (Rs.): 25,426.00

Payee Name: UROOJ

Account Number: 0010032490680013

Bank Details: ALLIED BANK LIMITED, 250371 SHABQADAR SHABQADAR,
Leaves: Opening Balance: Availed: Eamed: Balance:

B . f
Permanent Address: .
City: G Domicile: -

Temp. Address:

City:

Email: uroojarshial @gmail.com

Housing Status: No Official

System generated document in accordance with APPM 4.6.12.9(SERVICES/01.03.2021/18:28:09/v2. 0)
* All amounts are in Pak Rupees
¥ Ervors & omissions exrented

s
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Dist. Govt NWFP-Provincial - Z /g%

v . BT S gy L~Distict Accounts Office Charsadda

ot S 3 Monthly Salary Statement (July-2018) qq p S mafall /it
: . ‘_:il) . ' &hob? W

Personal Information of Mr UROOJ d/w/s of MAHGUL KHAN

Per§dﬁnel Number: 00733624  CNIC: 1710306526224 NTN:
,_Dat;e of Birth: 20.03.'1 995 Entry into Govt. Service: 25.09.2014 Length of Service: 03 Years 10 Months 008 Days
A

j Employment Category. Actlve Permanent

Designation: PRIMARY SCHOOL TEACHER 80589349-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6253-Govt. anary School (Female) Shabqadar District Charsadda

Payroll Section: 001 GPF Section: 001 Cash Center: :

GPF A/C No: Interest Applied: Yes GPF Balance: 83,883.00

Vendor Number: - ' ' )

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 1

Wage type - Amount Wage type Amount
| 0001 | Basic Pay L i 14,280.00 1000 | House Rent Allowance 1,961.00
., [1300'} Medical Allowance _ 1,500.00 2148 | 15% Adhog Relief Al1-2013 350.00
t\ 5_199 Adhoc Rehe" Allow @10% 226.00 2211 | Adhoc Relief All 2016 10% 1,114.00

= 2224 Adhoc Rellef All 2017 10% 1,428.00 2247 | Adhoc Relief All 2018 10% 1,428.00

E._‘,-.“' -

Deductions - General

A

WaLtype A'i Amount Wage type Amount
3012 GPF Subscnptlon Rs2220 ' -2,220.00 3501 | Benevolent Fund -600.00
i 3990 | Emp.Edii. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -1,052.00

' Deductions - Loans and aAdvances

[ Loan i A - Description Principal amount | Deduction ] Balance
Deductions - Income Tax : &, )
‘Payable:- 0.00 Recovered till July-2018: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 22,287.00 Deductions: (Rs.): -3,997.00 Net Pay: (Rs.): 18,290.00

Payee Name: UROOJ ] ' ' :
Account Number: 0010032490680013
Bank Details: ALLIED BANK LIMITED, 250371 SHABQADAR SHABQADAR,

| Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: ,
City: G - ‘ Domicile: - Housing Status: No Official

| Temp. Address:
] City: . Email: uroojarshial @gmail.com

System generated document in accordance wnh APPM 4.6.12.9 (SE R VICES/02.08.2018/17:16:11/n1.1) ’ .
P AII amozmts are in Pak Rupees o ’
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To .
- The Secretary (E & SE ) Department ,
" Khyber Pakhtun'khwa , Peshawar |
Subjcgt; © - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS,

Respected.sir,

With due respect it is stated that | am the employee of vour good self department
and work with fuil zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was

issued . latier on vide revised notification dated 20-12-2012 whereby the conveyance

allowance for emplovees working in BPS 1.to 15 were enhance while employees from

BPS -16 to 19 have been treated under the previous notification by not enhancing their

conveyance allowance . Respected sir , [ was receiving the conveyance aliowance as

admissible under the law and rules but the concerned authority without any valid and
Justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Is'iamaba.d filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department’and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority 1s not willing to issue the same conveyance allowance which is granting to
-others employees . Copy attached . [ am fecling aggrieved from the action of concerned

~authority regarding deduction of convevance allowance in vacations period preferred this
department appeal before. your good self .

Tt is therefore , most humbly praved that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the convevance

allowance may not be deducted from my monthly salary during the winter & summer
vacations .

| / g 2~
Dated : [é:gjz,[ ’ _ Your Obediently

b
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Judgment Shéét

IN THE PESHAWAR HIGH COURT PESHAWAR,
JUDICIAL DEPAR TMENT. 6“\ C Oy
Writ Petmnn No. 3162-P12019 Akhtar Hussgi 5 } €0l
others..vs..Govt of Khyber & Pakhtunkhywa, §

-.I UDGM ENT
Date of‘neannO......__.‘ ...... 01.10.2019. e
Petltloner(s) by Mr: Noor Mohammad (hattak Advocate.

. Mr. Mujahid Ali Khan, AAG, for respoqdents.

*kk k¥

. ROOH-UL-AMINKHAN J:- l'hrough this common’

judgment we, proposed to decided the instant as well as the

cormected writ oetitions as" all ,-hav'mg involved common

question of law and facts, the pamuﬂars of which are given

A below.
L. WP No. 3162-P/2019 tided Akhtar Hussain
etc..vs..Government of Khyber Pakhtunkhwa through
'Ch.igf Secretary, Peshawar and 4 others.
1L WP No. 3064-P/2019 ttled Habeeb Ullah etc.. Vs..
Government of Khyber Pzﬂ\hturmhwq through Chief

Secretary,-Pesbawar an_d 7 others.

i, WP No. 3084- P/2019 mled Sikandar Khan etc. . Vs

0// Government of Khyber Paxhtunkhwa throug,h C hxef
W’ﬁ ' o Secretary, Peshawar and 4 others.” '

\ : v. WP No. 3178-P/2019 -t'itléd Abdur Rehman etc...Vs..
Govgmﬂlént of Khyber Pakhtunkhwa through Chief

Secretary.,‘PeshéWar and 4 others.

szt e A" e s e




WP No..3233-P/2019 titled Amjid Al efc.. Vs..
Government of Khyber Pa‘\htunl.hwa through Chref

Secretary, Peshawar and 4 others

vi. WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Govemment Aof Khyber Pakhtunkhvia t‘nroughChief »
Secretary, Peshawar and 4 others. -

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc.. Vs..
- Government. of Khyber Pakhtunkhwa through Chief

: Secreta.ry; Peshawar and 7 others.

WP No. 3288 P/2019 tltled Frrdous Khanete Vs .

Vill.
Government of Khyber Pakhtunkbwa through Chlef

Secretary, Peshawar arid 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman
'of Khyber Pakhtunkhwa

ix.
etc...Vs.. Govemmerrt

through Chref Secretary, Peshawar and 6 others.

WP No. 3366-P/2010 titled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chxef

x.

Secretary Peshawar and 4 others

WP No. 3390-P/2019 titled Haji Rehman etc...

xl.
) Government- of Khyber Palhtunkhwa through Chief’
Secretary Peshawar and 2 others.

xii. WP No. 3520- P/7019 titled Mohammad Khahd

Vs Govemment

throug_h Chref Secretary Peshawar and 4 others.

/7

[ ' .
A ':‘f‘ES'TED‘-' »

Vs..

of khyber Pakhtunkhwa - '




xiit. WP No. 3567-P/2019 titled Husnur Rehman cte... Vs..
Govermnmenti of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 3 others.

v WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
- Szcretary, Peshawar and 4 others.

v WP No. 3939-P/2019 tiled Syed Khurshid Shah |
- tc...Vs.. Govemment of Kh_yber Pakhtunkhwa
th‘rough'ChiefSecreta'ry,ina_shawar and § othiers.  ©

i WP No. 4072-P12019 titled Subhan Ullah etc...Vs
| Government of Khyber Pakhtunkhwa through Chief

© Secretary, Peshawar and 6 others.

xvil. WP N_oj.-4758-P‘/2.019'tit1ed S_ohrab Hayat etc...Vs..
| Government of Khyber Pakhtunkhwa through Chief

Sccretary,- Peshawar and 4 others.:

2. As per averments of the writ petmon the
petitior;ers are serving in the El emenr.ary & Seco.ldary
* Education Department on their respectwe posts. On 14.7.2011 :
the Govemmem of Khyber Pakhtunkhwa enhanced the -
‘convevance allowance to all the Civil Servants Le. from BPS 1
, to 15, including the peti tioners, whn,h was Subseaucml) rev1sed
QV \lnde ﬁnother notification dated 20.12.2012 and was further -
enhanced. But the rcSpondents without any valid and ]usuﬁ’"'éic c

reasons stopp'édv/ deductcd the payment of r'onveyance

TTESTED

/Eyk‘é‘mwar ngh Court
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N
allowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

3. In esserice, the grievarice the petitioners is that

they were receiving the conveyanc'e allowance under the
' notiﬁéations mcntiqned above, which wé; stopped without any

justifiable reason, |

4. Since the mattef pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controversy

'taine before this Court in Writ Petition No. 3509-P/2014' titled

(Hafiz Mohammad Ilyas etc..vs.Government of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7. To resolve the controversy as to
whether payment of allowances to a civil servant
- falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act 1673 1.e. terms and conditions of.
‘ service, it 1s necessary to reproduce the definition of
“pay” provided in section 2(e). of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 .Which reads
as under: | ‘ ‘ |
“ 2. (e}—"Pay” me‘anis_ the amount drawn
monthly by a civil servant as pay, and includes
special* pay, personal pay aﬁﬁ any other
emoluments declared by the prescribed
authorlty to be paid.’ (empha515 provided).
| - The. word “emolument" used in the above“‘-:
quoted definition clause of the C1v1] Servants Act )

1973, accordmg to its dictionary meamng, denotes .

wages and benefits received as comp7£15auon for
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‘(_5'!,.,.-» - --.-«\\

[ UL LU WL e BN




| S holding an office or having émpidymént The word
emolument is basically derived frﬁm the Latin word‘
emolumentum. It origiﬁally meant “the sum paid to

a miller for grinding a cusdtomer.\évheat”. Today, the o s
term exists mostly as a bit of archaic legalese, but it | |
might be within the route -of expression 1i.e.
“grinding out a living”. From the above it is
manifest th;t emoluments are essentially the
‘benefits that one gets from the working of being

employed 'Emolument is the profit from

employment and is compensatlon in return of .

services, hence the cmolumems are part and parcel . . _ :
of pay, Section 17 being, part of chapter-2 1.e. terms - *

and condmons of service of a civil servant prowdcs '

| N L | that, a civil servant appomted to a post shall be .

entitled, in accordance with rules, to the pay
sanctioned for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means

the amount drawn monthly by a government servant |

as ;
(i) the pay, other than special pay or pay granted in
. view of his personal qualification, which has been ‘
sanctioned-for the post hcld by him substantively or | -

in an officiating capacity, or to whlch he is entitled

by reason of his position in & cadre and (i1)
overseas pay, technical pay, special pay and
personal pay and ' : | &

‘ / (i) any - .other . emoluments Wthh may be

DS

specxally classed as pay by the governor general

The legislature in its wisdom has wiseW~

P

used the word “pay” instead -of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The word  ‘pay’ connotes

S ESTED
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payment of wages including Aeméluﬂrlnent in broader

.. . spectrum while the salary is- used fé'r amount that

" one receives in - return for wogk-:. and or service

provided, which is paid periodically ie. over a

specified interval of time such as weekly or most

commonly monthly. The term “salary” has been

dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as under:-

“Qalar_'x } 1s- defined has

The word “Salary”
meaning fixed compensation regularly paid - by the
year, quarter, month or week ' .ﬁxed compensatlon'
for regular work, or for contmuous serwces over a
period of time; penodlcal compensaixon for services;
compensation for services re‘ndered; per annum
compensation mean in official a.nd in some other

o o . situation, or station; legal cdm;‘)ansia,tion.

| R : ~Salary is also deﬁned_' as meamng stipulated

o periodical reéornpcnse;- or cons'id;erfation paid, or

stipular.ed to be paid to a pérson on regﬁlar interval

~ for services usually a fixed sum 16 be paid by the :

~ year or half year, quarter, reward or consideration

paid ot agreed to be paid to & person on a regular

intervals by the year, month or week for services;
reward of fixed or recompense for services rendered
or performed; reward or corhpenif:ation of services
rendered or performed.

From the above mentioned definition it is manifest
that the “salary” of a civil-servaht-ﬁiis a fixed amount
regularly paid as corhpensation- to the employeé,
whereas the pay means an ar'nopint received by a
civil

servant including other

emoluments i.e. :

allowances.”
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: Announced on;

- @ |

S. Besides, certain othér petitions filed by the

”'Tc'ac;h'ers J/employees of the same depan:ment serving from
other comers of the province wlllii(‘;h‘ “were decided by

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed
through'an appeal by adopting the prescribed procedure under
the Khyber Pakhtunkhwa Civil Servants Act, 1974,

6. For the reasons given hereinabove, the petitioners

are civil servants and their claim falls.in terms and conditions

- of service enumerated in Chapter-Z'"of the Khyber Pakhtunkhwa =

Clvﬂ Servants Act, 1973 wherein thc jurlSdlCth'l of t}us Court ‘

1S expressly barred by Article 212 of the Constitution of Islarruc

" Republic of Pakxstan 1973. Resultantly, this and the connected '
.writl petition mentioned above stapd dismissed beiAng‘ not

" maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. -
| =
I* of October, 2019 o '

*Zachad® /,-/"’/

MINER
Posheway High Court.,
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PESHAWAR

APPEALNO. [4.C 2 /2019

Mr. Magsad Hayat, SCT (BPS-16),
GHS Masho Gagar, PeShawar e rresinmrsessisiesinninns.

VERSUS b

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
frererenseeranresseens RESPONDENTS

lllllllllllllllllllllllllllllllllllllllllllllllllllll

. e e— g — -

‘_  APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND. ]
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -

OF THE APPELLANT DURING WINTER & SUMMER.
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this alppeal the respondents may x
kindly be directed not to make deduction of conveyance |
allowance during vacations period (Summer & ‘Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted

F%edt?"mypreviously with all back benefits. Any other remedy which

, i .~ this august Tribunal deems fit that maylalso be awarded in |
;‘if%‘jff;“’ favor of the{appellant. .
: R/SHEWETH:
ATES ACTS:

e e
L]

1= That the appellant is serving in the elementary and secondary
' r  education department as Certified Teacher (BPS-15) quite efficiency |
Neo “ﬁfm and up to the entire satisfaction of the superiors. -
'l Peshawap : O
~ 2- That the Conveyance Allowance is admissible to all the civil servants.
; and to this effect a Notification No. FD (PRC) 1-}/20}-1 dated,; f
E 14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
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Counsel for the appellant présent.

Learnad counsel referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of payment of
Conveyanie- Aliowar»rﬂ W a cvil cervaht during éummer and winter
vacations was held tobe within his entittement and the deduction already
made from him was to be reimbursed. Similar reference was made to the

judgment by Honourable Peshawar High Court passed on 01.10.2019 in

. the case of appellant.

“Learned counsel, when c_q_nfr,ohted with the proposition that the
issue, in essence, was. diia‘ted upo’n by the Federal Service Tribunal ‘and,
more particularly, by the Honourab\e Peshawar Htgh Court in the case of
appellant, stated that in case the respondentu are. requ ired to execute the :
)l'dgment of ﬂesnaw ¢ High Court, the appei'ant will have no Cav1! about: -

d.sposal of instant appgal..

The record suggests that whilé rh'and'ing down judg_mehf in the Wnt '
Petition preferred by the appellant;. the Honourable High Court nb't‘oniy
expounced the definition of "Pay".as well as "Salary” but also entitlement -
of a civil servant for the Conveyance Allowance during the period of -
vacations. It is emportant to note. that the respondents were represented

before the High Luwt ouung the proceedin :1%

Arnew of the above notéd facts and circumstances and in 0*dPr to
protect the appellent from a frest round of liigation which may- protracf
over a formidabte period, the appeal 1n hand is olspos.led of with
observation that the judgment of Honourable Peshawar High Court pas’sed".
in Writ Petitions including W.P No. 31€2-P/2019 shall be "hor\oured_"ahd o
implemented by the respondents within shortest possible” time. The

) appellant shail, however,’ be at uDer‘y to seck remedy in accordance with

law in case his grievance is not redressed by the respondents within E

reasonable time.

consigned to the record.




VAKALATNAMA
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JINTHE COURT OF KP SERVICE TRIBUNAL PESHAWAR

MM N e
wemeemeen LALIN &Cﬁ i Appellant

Petitioner
Plaintiff
VERSUS o |
EDUCATION DEPTT __Respondent (s)

Defendants (s)

I /WE_ //%o«x/ %“‘

do hereby appomt and constltute the S YED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), Petitioner(S), P]amtlff(s) /

Respondent( ) Defendant(s) Opposite Party to commence and prosecute / to

appear and defend thls action / appeal / petition / reference on my / our behalf and

al proceedmos that may be taken in respect of any appllcatlon connected with the

same 1ncludmo ploceedmg in’ taxation and apphcatlon for review, to draw and

dep051t moncv to ﬁle 1nd take documents to accept the process of the court, to
appoint and 1nst1uct councrl to represent the aforesaid Appellant Petltloner(S)

Plaintiff(s) / Respondent(s) Defendant(s) Opposxte Party agree(s) ratify all the
acts done by the aforesaid.

DATE_ __ po gy}

(CLIENT)

ACCEPTED

SYED NOM,/:I%I/AyLI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438




