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>■ ■ t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2058/2023

Gul Rahim Shah DM GMS Sharghashay District Buner
Appellant

V/S

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner
Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections
1. That the appellant did not file departmental appeal at all. The documents annexed 

with memo of appeal is annexure J page 53 to 58 is just a formality.
2. That the service appeal is also badly barred by time and hit by the doctrine, of 

laches, hence not maintainable.
3. That the service appeal is wholly incompetent, misconceived and untenable.
4. That the service appeal is wrong, baseless and not maintainable, it shows no strong 

cause to be taken for adjudication, therefore, the same service appeal is liable to be 

rejected/ dismissed.
5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious. 

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.
6. That no constitutional or legal right of the appellant has been violated, therefore, the 

appellant is not entitled to invoke the constitutional jurisdiction of this honourable 

Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appeal just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal.

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal i^ not maintainable in the present fo
present circumstances of the issue. j

id also in the^

FACTS:
1. That the appellant misconceives the matter. The appellant was appointed in 

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11- 

2018. The appellant took over charge happily without any hesitation. “Laws
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evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLQ (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The competent 
authority, DEO (M) Buner has prepared seniority list in accordance with Section- 8 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(l)(a) of 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 
Rules, 1989. The documents.annexed as J at page 53 to 58, with memo of appeal, 

he claims departmental representation but he did not submit it to the appellate 

authority. It is not a departmental representation at all. The service appeal without 

departmental appeal has no legal back up. The service appeal is wholly 

incompetent. Furthermore, the service appeal is also barred by time and hit by the 

doctrine of laches.
2. That respondent No. 3 advertised various district cadre posts including drawing 

master BPS-15 posts. Due to lacking of one year DM certificate from the 

recognized institution, the appellant was rightly not appointed. Only eligible 

candidates can compete in selection process. The petitioner was ineligible, 

therefore, could not compete in the selection process.
3. That the scrutiny committee checked all the documents of candidate and found the 

appellant along with some other similarly placed persons ineligible for appointment 

against the DM post because of not having one year Drawing master certificate. 

They had Integrated Drawing Examination (IGDE) certificate. The certificate of the 

appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the 

guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad 

dated 22-04-2014, stating that the same certificate is not equivalent of the 

certificate mentioned in the advertisement, therefore, declared the appellant 

ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A)

4. That the writ petition was disposed with the following concluding para; “before 

parting with this judgment, it would not be out of place to mention here that 
the respondents are directed to redress grievances of all these petitioners 

with regard to their appointments against the post of DM immediately without
nt courts offurther waste of time as they have been languishing beforeydT 

law for their lawful entitlements since long.” I
A review of the said judgment was filed which was disposed \ 

observations: “the learned AAG present in the court has no objection. So, this 

review petition is allowed and the respondents are directed to prepare joint 

seniority lists in this regard according to law, rules and procedure. This 

amendment may be read as part and parcel of the order of this court dated 30- 
05-2018 passed in w.p No. 284-M of 2015.”
In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations

jth the following

that all the petitioners have been appointed, thus the orders of this court had duly 

been complied with. The respondents have prepared seniority list strictly in



t accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 

read with rules 17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion & Transfer) Rules, 1989. thus matter has already been settled by the 

respondents. Hence the instant service appeal is hit by doctrine of res-judicata. 
(Judgment in review petition is annexed as B)

5. That the respondent in compliance with judgment of honourable High Court 

Mingora bench issued appointment order of fourteen candidates including the 

appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018. 

However, it is pertinent to mention here that in response to the advertised DM post 

in the year 2014 thirty seven candidates had already been appointed vide DEO (M) 

order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA 

No. 73-P/2020 against the judgment of the high court which was never dismissed 

by the Apex Court of Pakistan but disposed of with the directions, “In any event, 
the matter lies with the petitioner authorities to apply the relevant rules and 

regulations in order to assess the qualification of the respondents to be 

appointed as Drawing Master.” The courts judgments have been complied with. 

Therefore, the instant service appeal is hit by the principle of res- judicata, hence 

may please be dismissed with special compensatory cost in favour of the 

respondents. “Repetitive, frivolous and fraudulent litigation after final 
adjudication of matter is duty of court to take effective measures against 
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011 

SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E)

6. That the appointments are always made prospectively,. There are a plethora of 

judgments of the higher/ apex court, wherein it is held that notification and/ or 

executive order can operate prospectively and not retrospectively. Reliance is 

placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court 

Peshawar. “If statutes or rules, which gives right to the citizens, always 

operates retrospectively is accepted, it would tantamount to opening a flood 

gate for all other similarly placed persons.” Same is reported in 2021 SCM
een resolved1246 and PLD 1997 SC 315. The matter of seniority has air 

accordingly.
7. That the appellant had filed an appeal No. 3304/2020 which was dj^ose^of 6n^

02-2023. In the light of the judgment, the department issued joint seniority list 

strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act, 

1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The 

prepared seniority list has been communicated to the appellant accordingly. There 

is no departmental appeal filed by the appellant. The service appeal is also barred 

by time and hit by the principle of lashes. “Limitation would run even against a 

void order and an aggrieved party must approach the competent forum for 

redressal of his grievance within the period of limitation provided by law.” 

Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is



c frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil 
servants Act 1973 and APT Rules 1989 annexed as F and G)

8. That the appellant himself confesses that the seniority list was communicated to him. 

The seniority list has been prepared strictly in accordance with Section- 8 of 
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be 

considered as senior than the candidates appointed in the year 2015. The appellant 

is not aggrieved person at all. Therefore, he has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on the above facts and 

circumstances.

GROUNDS:
A. Incorrect hence denied. Respondents have treated appellant in accordance with 

law, rules and policy and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is 

just, fair and in accordance with law, rules and policies, hence is sustainable in the 

eye of law.

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38 

were eligible for appointment against the DM post on 27-11-2015 while the 

appellant was not eligible that time. The appellant gained his eligibility on 30-05- 

2018 through court interference. The appellant took over charge happily without any 

hesitation. Thus, his appointment became past and close transaction. “Laws 

evolved by judiciary could not be applied retrospectively, more particularly so 

in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled 

by now that appointments are always prospective in nature. The judgment he 

(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained

finality. There rights were created in the year 2015 while the appellant right was 

created through judiciary in the year 2018, therefore, the appellant cannot compete 

with the candidates appointed in the year 2015. Thus the seniority list is rightly 

prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil 
Servants Act, 1973 read with Rule 17(1){a) of Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion & Transfer) Rules, '^89, therefore, need ^ 
be kept intact. I

D. Incorrect, hence denied. The judgment, he refers to, has no rel^^ncyjZ thei^tant 

matter. “Eligibility/ qualification mentioned in advertisement for post, 
candidates were required to meet the criteria mentioned in the advertisement 
on the date of submission of their applications. Respondent who was 

selected for the post, did not possess the requisite qualification on the said 

date and as such was not qualified to be considered for appointment.” Same 

is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment 

was Bachelor degree with one year DM certificate from a recognized institution, but

f
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r^ - c the DM certificate of the appellant was not of one year duration. Therefore, the 

appellant did not meet the criteria mentioned in the advertisement, hence he was 

ineligible that time for recruitment.

Incorrect, hence denied. The seniority list is prepared in accordance with law, rules 

and policy in field and as such the violation of any article of the Constitution of 

Islamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in 

accordance with law, rules and policy and the appellant was placed at his right 

place in the seniority list. He was lacking the eligibility criteria for appointment in the 

year 2015, therefore, he was not appointed. The delay was on part of the appellant 

because he did not meet the criteria mentioned in the advertisement.

G. - That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

E.

It is earnestly requested that the appeal in hand may very graciously be dismissed 

with special compensatory cost in favour of respondents.

Iqbal)

2. Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa

(Miatasimb^lah shah)

1.
Elementary and Secondary Education 

Khyber Pakhtunkhwa

(IftikharN

■Education Officer 
Male Buner

3. DistHet-

Affidavit

I Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the 

contents of the comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been 

placed ex-parte nor has their defence been struck off.

(Iftikh^ ul Ghani)

istFtOi Education Officer 
Male Buner



BEFORE THE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2058/2023 

Gul Rahim Shah Appellant
V/S

District Education Officer Male District Buner & OTHERS

Respondent

AFFIDAVIT

I, Ubaid ur Rahman, Superintendent BPS-17, District Education Office (Male) 

Buner, do hereby solemnly affirms & state on oath that the whole contents of the 

comments are true & correct to the best of my knowledge & belief & nothing has been 

concealed from this Honourable Court.

Deponent

15101-0882586-3
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>1(9{Better Copy)

DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION KHYSER PAKHTUNKHWA, ABBOTTABAD 

Phone # 0992-382634, Email dct6-kpk@hotmall.eom

No. 4310/DD/(Trg)

Dated: 22/04/2014

To

The District Education Officer (Male) Bunair

Khyber Pakhtunkhwa.

DM Course Outline of Khvber PakhtunkhwaSUBJECT:.

Memo:

4 Reference your office memo No. 1115 dated lE/04/2014 on the subject cited above.

The scheme of studies approved as declared by directorate of Curriculum and teacher 
education Khyber Pakhtunkhwa Abbottabad Is as under.

1. Duration of Drawing master course is one year.
2. There are 10 compulsory subjects taught in Drawing Master course, i.e.

1. Scale Technical and Geometrical Drawing Free Hand Sketching.
2. Modal Drawing.'
3. Natural Study.
4. Black Board Sketching.
5. Craft
6. Islamiyat.
7. History of Art. A
8. Expressional Drawing.
9. Physical Education.
10. Design.

3. Total marks of DM examination is 1200.
4. Register department examination Khyber Pakhtunkhwa Peshawar is the authority to conduct

the pre service courses (PTC, CT, DM, PET) examination while in IGD there is no third part\' 
validation of examination. . -

5. Teaching practice/ practicum is compulsory in DM course.

Keeping in view the above grounds the IGD certificate issued by Inspector Drawing Hyderabad Sindh 
is not equivalent to DM one-year certificate issued by the registrar Departmental Examination 

Khyber Pakhtunkhwa.

sd
Deputy Director (Trg) 
DCTE Abbottabad\

yDD(Trg)Endst: No.

Copy for information'and immediate action to the:- 

1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.

A--sd
Deputy Director (Trg^ 
DCTE Abbottabad

mailto:dct6-kpk@hotmall.eom
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PESHAWAR Hlt^H COURT. IVIINGORA BENCH (DAR-UL-QAZA), SWAT 

f FORIVI OF ORDER SHEET

Court of
of.Case No.'.

Order or other Prove.dlnJT^ith Signature .J Judge and that of parties or counsel 
whore necessary.

i

i ■ ‘ Date of Order or
Proceodinns ~5^

Rev.Pett: No. 34-A4/20J8
hi W.PNo. 284-M/20J5

26^09-2018

theAdvocffte fa.Mr. Sh nms-ul-H acii,Present:
p9thionen\

Malik Akhtur Hussain Awnn, A.A.C for the 
official respondents.

******

MUHAMMAD CMAZANFAR KHAN, f- Through this 

Review Petition, learned counsel for the Petitioners seeks 

insertion nf "Issuance oTdirection to the re.spoiidentsjo

C'

" I

•s
•iV1

1 -Sr

f*

joint seniority fist in this regard accordins_tp 

law, rules and procedure*' in the. order ot this Coui'L 

dated 30.05.2018 passed in Writ Petition No. 284-M ot

nreoare a

2015.
t

The learned A.A.G present in the Court has 

got no objection. So, this Review Petition is allowed and 

the respondents are directed to prepare a Joint seniority 

list in this regard according to law, rules and proceduie. 

Thisiamendipent may be read part & parcel ot the oidei 

ofVhis Court dated 30.05.2018 passed in W.P No. 284-M

&

M
Ex.a

/w, ’>«**•
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MinQO’:» Om'-uI-O.'*

of2015.

r.M No. J J72-M/20J8

- Through this C.M, learned counsel for the 
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c

petitioners

• HpM-tlH Mft. tmtict MUHA..ttl40gHM*NrAn.Hd4ti
HOH-OH MR. lUtTICf-IVtO(0.0) ■
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namely Sardar All s/o.Ambali Jan r/o Village Baidamai 

Tehshil Wari District Dir Upper as petitioner 

(M) Dir Upper as respondent in

'’nd DEO

the titled Re\ >w

Petition,

''if"’''o : o.\ As the reasons advanced in the application 

seem to be genuine, therefore this application is allowed 

and the office Is dliwfeel to implaftel (!« 111

their respective panels willi I'ed ink-

u <•r •r
J,'

■■ ''f,
.1

/{ I

'■M. \Vm
I •

Announced
Dl: 26.09.2018

CerftfM to-tj^ftrue «opy JUDGE
■).'d

Peshawar High Court, MingorVDar-ul-Qaza, Swtr 
Aiithoftred UrJH Aittde fil d OiumvfrShahadirt Oder,)'-

/2S.No-------- ^ . .
Name of Applicant—^

■ bate of Presentation of ApplIcantA^^T^ -
' Date of Completion of Copies—

(/O--

'V^

No of Copies——
Urgent Fee——“
Fee Charged------
Date of Delivery of CopleS'

" ■ _ MR,<UniCE1YBP_AHimn_4l-iAtMlol litvw«h*

i.
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PHONE & FAX NO. 0939-510468
EMAIL: edobuner@Bmail.com

MOTIFICAWN.
.. - CansequenI upon rocommsndolton ''’j’ °

■ :■ 07/11/2015 , op,;.. '«4l oHta fo//o,*r ,oo on Worao'/»4l.oc/
BPS-15 (R5,in3E5-S0. ’0135) @ Rs. S«8rf plus SCflOO/ JjaSeC/.sub/ocI (0 (Oo
conW oasis unPorma Pf > ^ ™^

lOa'Oasnnlo^lolpuOiicsoMc^--------------- -----------------^_

/flace o/jJOKlIneiResidenceEal/icr's NameNameRoil No5.#
QMS JANODARA
(TORWARSAK)BAJKATAMUHAMMAD RAFIQ /MUHAMMAD ALAMJ. ^ 14300411 •
QMS MANDAWMALASARSHERIN ZADAZAJ-IID KHAN14300012
QMS SOWAWAlNAWAOAIbahram savedAJ-IMAD SAVED14301173 0QMS PANGHALAVBAGRA .ZARIN GULBAKHT ALAM4 1430012V 0GMS MULABANDASUNIGRAMMALIK ZADAWASIM AKRAM1430066 VOMSMALAICPURDAGGARSHAM SU TAHIRMUHAMMAD

BAHADAR1430076v/_i gmsmugh dara <5»nawagaiLUTFUR RAHMANMURAD ALl1430110
GMS MALKAAOARAlI BAKHT SHAID RASOOLMUHAMMAD ALl’8 '1430081

si"’’ GHSS GHAZl KOT VSHALBANDAlQULKHAVASNIAZMIN KHAVAS14300919
OHSNOGRAMKADALPAZALMIRAYUD KHAN1430078 A10 *•
GMS LANGAWNAWAOAIgulzadX'I’ARIQ AHMAD143004011
OtvdS NO.l REG A)• matwanaiSHAH SAIDFA2LI AMIN12 1430009\\'> v/OMS MIANA KADALKAWGASALEH SHAHAURANOSHAH1.3 14301II v/GMS DHAiKALAYSHALBANDAlBAKHT SAIDANWAR SAID143003614
QMS lABA AMAZlnawagaiHAKIMULLAHAKBAR ALl1430034 5OMS KUZA JAMRACHINOLAlABDUL AMINSARDAR AMIN16 1430068V 0QMS HALLCHINOLAlMUHAMMAD AYAZMUHAMMAD TARIQ143010317 y1/ OMS JANODARA 
(TORWARSAK)

OMS DAB SERAI

KULYARIilAHlM GULSHAJ-l HUSSAIN y143011918
OULBANDlNASIB RAHMAN «/REHMAN ZBB143000719 OMS SHER ALldiwana babaSHER SAIDBAKHT SAID y143009420 GMSKINGAROALInawagaiOI-IANIULLAHISHTIAQ ALl1430014 ■21 i/CiHSSGllAZl KOTKHAILMI.'H-VMM.-'X' H'.LALML'HAMMAPK.VRIM22 r430106

GMS AKIfUN Sl'R.M | ^
F.-.H.’’-'li'. ' 'i. iSl NM I143(1121--

r.Si'- M‘" AV"!3.\.M; VI 3.\' IIH • ’i'i'H y|.I30')54
(IM'v'Ii AdAMAl

1 M.Vll I.1

I

mailto:edobuner@Bmail.com
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OMS BAUD KHANPACHA KALAY. 1 

L___J;« )r',30062
MANl RAHMANFAZLIREHMANV CHH OHAZIKHANAYAQARAI/ ABDUL WAHID

GMSBA^^OT \y^IHSANUL HAQ27 ■- 1430005
KHAISTABABAbakht zarin shahSYED ULLAH1<»J008028 QMSKANGALAIAQARAIFAQiRMAHMOODBAKHTAJ MEHMOOD1 143009529 •fl: ')GMSPANDIKQTCHINOLAIafzai. khanAZ!Z ULHASS/s^'I vX143002030 OMS KUZ SHAMNALreoaOHANI MUHAMMADi;- NlZARALl143008631 . a»yl3 J ABA CHOWAN :kulyari .SALARZAY

32 JAN A LI1430098 OMSSHANAl ■ 
fTORWARSAK), ' ,

OMSASHMOMAIRA \/ 
OIAWAKALAY) , ■ ■ ^

BAGRA ,SHAMSUL QAMARIJAZULHAQi; 143004233
CHANARJUMAGULALI GUL1430120 .34.

QHS PANDERdiwana babaU ^ 35 [NAYATULHAQSAliliD UR RAHMAN1430010
vy.GMS CHAEANDRAIkhaista baba/\BDUL WADOODsherwadood t1430082

QMS Si lANORADAZAIUCOT .GUL ZARINbakwt said143007737
r

TFRMR & CONDITION.

; 1 .N6.rAU/l0fc/sB//owed.
2 cha/^ereportsshDuWbesubm/Ked(on//concerned/ndupl/cafe.

(reef basis Inl/ielly fora period of one year.

• I

i.
•i 3 AppointmorHs purely on lemporBry /adlioc/con

cl be banded over cl,c:;c If ‘Mr age oxcaada 35 years or W« (8 years, ^ ^ ^

6. Their semes are liable to termination on one month s prior notice from

cbcaldbapiadacadlroMbamMSdparlalandariUariaar^^^^^^ ,

«»-”rrrr.ss—';; E-rr;‘:rrr„r.-:r&^^. - -i-

-
- 4. They she uld n

••5i ' !

-!

•• '
9. Health end Age CerfiflcBto: .

,, i In
during their contractiperlod, In case of .■

i
I '

1

13. Their appo/nfmenl Is made on School bas 
' NON-TRANSFBRABLE’to any other slallon/sohool. .««o/.eo..(>eNoc™arls, imyMaMMrandmgimcaM>. I^eynieynef

t ' .

„sss:fe««;
district BONER.

1

14. Before handing overcharge Prlncipala/Head Masters concern 
be handed over charge.

; ■

1

‘2£7_t.Ji /2015._/Dated

3. ReglZpeshe^arHIgh Court Daru/Qoza Mfnogre Bench Sival.

4. Deputy Commissioner Buner.
5. D/s(ricMccoun(s Officer Buner.
6. Medical Superintendent DHQ Hospile! Buner.
7. pnpcipa/s / Head Maslers Concerned.
8. Officials Concerned.

1.

district education officer (M) 
district BUNER Qj

/fJrS



4 TJ'yH-Kw "D''
OFFICE OF THE DJSTRICT EDUCATION OFFICER 

‘ (MALE)DlS'lhuCTBUNF:R
PHONE & FAX NO. j 0939-5.10468 

EMAIL: edoburier@grnai!.com 1

OFFICE ORDER.
{

In the light of the judgement passed by Peshawar High Court 
j/jingora Bench Darul Qaza Swat in writ petition No. 284-14 / 20J 5 of Gul Rahim Shah

' Secondary Education & Others. The 
the vacant post of Drawing Masters

Aothers dated 30-05-2018 vs Secretary Elementary d 
hollowing candidates are hereby appointed agains 

(iFS-l5 Rs. (16120-1330-56020) plus usual allowances as admissible under the rules on 
regular basis under the existing policy of the Provincial Government, in Teaching Cadre , 

i on the terms and condition given below, with effect from the date of taking over charge in 
the best interest of public service.

I

School where 
Posted

1

D.O.B RemarksFather Names.n Name Score

~r 132.09Abdul Wakil 
KJian

GMS Karorai01/02/1982,Khan Nawab A.V.P
121.23Mian Balchl 

Zar ‘ ■
•' .GHSElai22/03/1979Said Naseeb Zar2 A.V.P'«•

GMS
Shargashay

1 10.86
Hussain Shah 10/07/1983Gul Kahim ShahI A.V.P/

106.23t
Farooq Aii GHSS Batara03/04/1985Miran Said4 • A.V.P

GHS102.85
13/04/1985Said QamarAmjad Ali5 A.V.PNawakalay

GMS Wakil
28/08/1982Nazirl-Iaji Muhammad6 Abad -A: / P97.2

96.97Said
Muhammad

Khan
GMS Bangiray04/04/1979I'aiz Muhammad7

•• •

GMS Wach 
Khuvvar Kaw^a

GMS Damnair

93.91Gul Zarin 
Shah

10/05/1982Muhammad Israr8 A.W
92.54Shah Karim 

Khan 03/04/1982Abdus Salam9 A.V.P
87.85

Abdul Manan GHS Batai04/02/1979Abdus Saiar10 A.V.P-
i- 86.63 GMS Baimpur22/04/1991Said KhushalSaid Bahar11 A.V.P

86.08 GHSS Bagh16/04/1988Nastb Zada Amir Said12/ A.V.P
GMS Jiba 

Ama’J.i.
8I'.63Yaqoob

KhanBakht Wali Khan |

Muhammad 
Zaman

04/03/198013 } A.V.PI

80.68 GMS Bntkanai.05/04/1984Sher Aman A.V.P14

V ■

Page ] of 3



CONDITIONS,
j.

f
I

NO TA/DA etc is allowed. .
Charge reports should be submitted to all concerned in 'duplicate.

Their services will he considered on regular basis but they will be on probation 
for a period of one year extendalbe to another year.

They should not be handed over charge if their age exceeds 35 years wUh 3 x'enrs 
automatic relaxation fro Malakand Division or. below 18 years of age. 

Appointment is subject to the condition that the certificates,Degree /documents 
must be verified from the concerned authorities by the ofiice ofDEO.ifany one 
found producing bogus/forge/fake Certificales/Degrees will be reported to the

-4- 2.

3.

4.■'■J

i 5.

law enforcing agencies for further action.
■ liable to termination on one month‘s prior notice from either 

of resignation without notice their one-month pay/allowances will be
Their services are 
side. In case •
forfeited to the Government.

Pay will not he drawn um
DEO that their certijicates/Deg-'ces are verified.
Thev should join their post witnin 30 days of the issuance

6.

til and unless a certificate to this effect is issueTSy^^^^.' X

7.
\jI

s.
fjW?
their appomment 
entertained.

9. Health and Age Certificate should be produced fi-om the Medical Superintendenl

concerned before taking over charge j ^ ^

/ 0. Before handing over i
'otherwise this ord^r will not be valid.

;,fiheirapppinltnent ts subjecao the condition 
iSdpreme Court of Pakisia'h where CPLA lias aireddy been lodged.

They will be fied by such rules ai\d regulations as may be issued from time
to lime'bv the Gov't. ! • r i

■ Their services will be terminated at an\t lime, in case their performance is found 
' unsaUsJ'aciory during their contract period. In case of misconduct, they Will he
proceeded under the rules framed from time io time. ^ ^

Before handing over charge Principals^'Head Masters ^concerned will check their
required qulifilations. they may nut be

:

harge, they will sign an agreement.with the depu'rtmer.t

/ Jl.X

12.

■ 13.

N
documents, if they have not acquired tht
handed over charge.

I

f
•'•ii'i’ 2 '<1 2

I

I
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K- '
’J. Medical Certificate should be signed positively by District Education Ojfi 

Buner.
icer (M)

f / ' \
■ t 16. Lrrors and omissions will be. acceptable within the specified period.

i!

I

II
(BAKNTZADA)

DISTRICT EDUCA TION OFFICER (M) ■ 
^ . IDISTRICT BUNER.

/^0T8,53^1-7 gfyidsl: No. /Dated

Copy forwarded for information and necessary action to th^: - ■
1. Registrar Peshawar Ipgh Court Mingora Bench Darul Qaza Swat
2. Director Elementary & Secondary Education Khybcr Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.
4. District Nazim Buner. t

5. District Monitoring ojficer Buner.
6. District Accounts Officer Buner.
7. Medical Superintendent DHQ Hospital Buner.
8. Deputy District Education officer Male Buner.: 
P. Principals /Head Masters Concerned.
10. Officials Concerned. K Ir %

<4
I

1

DISTRJCTfDUCA^ 
/ DISTR^.

i

,1 I

I

I.

■

I

S t

‘ '1

TO BE fi*:- i- • cS TRUECOPY ' t

' t
Panr 3 nf^ ,v

\i
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IN THK SlJPRCMe COURT J>AK18TAJr
(Appeltaic Jurisdiction!

yiRESENT:
MR. JUSTICE UMAR ATA RANDIAI., CJ 
MR. JUSTICE MUHAMMAD AIJ MAZHAR 
MRS. JUSTICE AYESHA A. MAUK

C.A.69.P TO 73 P/2020 AlfP C.AJBf>-
P/2020

Ihe Judr-'i'^-'^Uo^cr <Ji(td 30.05.20ia, 
I9.06.20lfl .nnd 26,09.2018 cf iht Pcuhnwnr l^iAh 
Cmirt, Mlncom Ocnch {Dnr u1 QctaJ Swnt pD4i(ti 
Jn WP Jio.I93-M/2017. 28<-M/20.15. 171-
M/2016, lOZ-M/ZOlBand Hevlcw Ptlilkn No.3-<- 
M/aOI8, 17.09.20H in Review PeiiUon Hu.9- 
M/aOM in WP Ko.64}/aOIO)

• i
Diatrici Education Officer (Male) Malakond 8» 
otherc V. Jcin Muhnmmod Khan1 C.A.&9-P/2020

Govi of Khyber Pakhtunkhw’a through 
Scc.'ctnry Elementary 
Edurjiiion Peshawar fle qDictd v. OuI Rahim 
Shah & others

St , Secondary .2 c.A.T0*py2d:w

Govt of Khyber Pfikluomkhwo through 
3 CJV.71-P/2020 Secretary Home Bt Tribal AiTolrs Peshawar &

others v. Subhanullah 6t others

Oovt of Khyber Pakhtunkhwa through 
A C.A.72-P/2O20 Secretary Home St Tribal AfTairs Pcahawar & 

others V. Mushtaq Ahmad nnd othem

Govt of Khyber Pakhtunkhwa through 
Secretary Elomentary & Secondary 
Education Pcahawnr & others v. Gul Rahim 
Shah ft, otherc

5 C.A.73-P/2020

Kolim Uih’ii and tmotherv. Executive Diatricl 
6 C.A.i8O-P/2020 OITiccr Eiementary Education, Djr Upper and

others

For tlic AppeUflntfs} : Mr. Shumoll Aal2 Addl. AO KPK in CA 
No.69-P to 73-P of 2020 alongwith Mr. 
lAJkhor ur Ehaan DEO Male Dunir 
Mr. Naveed AkhUr ASC in CA No.lBO-P 
of 2020

;

For Ihfc Respondcntfc) i Mr. Zifl-ur-Rfihmon' Ttijlkt ASC in SA 
No.69-Piind 7J-Pof2020 \
Muhammad laa JChun, ASC In CA No.70- 
Pimd7.3-Pof2020

A Date of Hearing 5 14.06.2022

n
i

tkmkrf C«urt Assoctw* 
fluprcflwCsurt of Pakisttfl 

UUrrKbsd

i

y
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c-A Ta-P/seoo awd c^.i 1

ORDER

1TWAR AYA pAWniAL. CJ: ♦

Informed by the Ictmtd Add!. AOC.A.69-?^ T3>W^030;We

during pendency of these oppcals. certain dcvdoi^icnts 

of the respondents In these ccr^ncCted

ore

KPK UuiL

have tefecn place. Some 
pcUiione have quatiTitd tor appointment and have been lawed 

lettcns in this behalf. With rciptcl to the romninlnt' fcspondenU,

the Paragraph-a of the judgment dated 30.05.2010we note front
pasKd in Writ Petition No.213*-M/20H tided 06 mkEMfEtlS* 

Gwetnmer.t of KPIC* tmd in other connected mflUerfl, that

arrived between the framed AAO nppearing on0 consensut va'.s

ofndal nuspondenls and DEO concerned and H- 

the said oontensus. the petitioner
behalf of the

private partiea. Pursuant to 

authoriticE u’crr directed 08 under:

censider ihe rexpcncSanis for eppaintmeni 
(hd port of Drawing Masltr befnff efmfloriy pfa«rd 
pcTzoa subject (0 tiair el/gfbfb'ty ffua merit posUhn 
stfialg wCifiin the leH joarcmelers and tn i/iew ofrftfi 
rules and mgvJniioris goixsming the subject master 
tiurrem*.

To

lei view of thcabove said obsemvtiDn*. it is clear that2.
die order has been p^red by consent. In any event, the maticr lies 

with the petitioner aiilhoridc* to apply (h« relevant roles and 
the (junlincation of the reopondentereguhitionB In order to owes*

M be appointed b« Drawing Maflier.

Icamcd Addl. AO KPK submlta 

sholl be willing to conaidcr tJje 

the respondents In tne iiftTrc-

3.

that the [JiUUoncr oulhoritics

the eamc terms aflappcltfuilfl onI 4

V

Seiiltr C^rtA^^|l/ro 

Suprtnw l^ourt of Pakisisa 
liJamabd

\
'S
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/

TO n-P/MtO Min C-A.J W.r/305ft

noted oppcftJs filed by the Pfovlnclnl Oovemment on merit •iricily. 

In accordince vdth law*

nbovc dreumatnnee^, vre find no rcnnon loin dK
Interfere with the impuRned judgmenU, Iherefert, these .ppcale 

are disposed of In the above lormB

4.

Sd/^J
Sd/*J CertlfeM»biTiiiiCe[i|Sd/-J

;

ssodiite 
'C5urt«ffH3iid£ti^

Senior Qou
ikiprcme

14.06.2022
ftuhid/*
fh'pt aOPrQVfd for refX)rHOg

k ■■ iMIll liW .Civli/Crinvfmi€W Jfo;, /L±J^Dahl of Pr»**r.i«i'eori. 
fOuafWordK. .

Rtf^ulaiiicr 
' *

CeuT* r-*

y

/
VZ•• • »•'/«—

•0i!« •? Dolh . V i; -y
Cortip trerf hy.'Prr p j‘ot‘ by "yL-----------------------^
tUvitvad tsy

?

■:
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htrfl!
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THE ^[KHYBER FAIOTniNlCHWA] CIVIL SERVAINTS ACT, 1973. 
^[KHYBER PAKHTUNiOIWA] ACT NO. XVHI OF,1973.

[ll^** November, 1973].

CONTENTS

SECTIONS

Preamble..1.
I

CttAPTERiI
PRELIMINARY

Definitions.2.

CHAPTER-II
TERMS AND CONDITIONS OF SERVICE OF SERVANTS

3. . Terms & conditions;
4. Tenure ofoffice of civil servants.

5. Appointment.
6. Probation.
7. Confirmation.
8. Seniority.

9. Promotion.
10. Posting and transfers.
11. Tennination of services.
^[1 lA. Absorption of civii servants rendered surplus.] 
'^[IIB. Absorption or appointment of Federal employees.]

12. Reversion to a lower post.

'' Substituted vide Khyber Pakhtunlcliwa Act IV of 2011. 
Sub.stitulcd vide Khyber Pakhtuiik'hwa Act. IV of 2011.

■ ^'Inserted vide Khyber Pakhtunkhwa Ordinance No.VI of 2001. 
In.'^ericd vide Khyber Pakhtunkhwa Act No. XXXVIII of 20! 5.
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5 I P a g e

the recommendation of, or in consultation with which any 
appointment or promotion, as may be prescribed, is made,

(k) “temporary post” means a post other than a permanent post. ,

2. For the purpose of tiiis Act. an appointment, whether by promotion or 
otherwise shall be deemed to have been made on regular basis if it is made in the 

prescribed marmer. | ,

CHAPTER—n. I
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

t

The terms and conditions of service of a civil servant shall be a!s provided in 
this Act and the rules.

Terms & 
conditions.3.

Tenure of office 
of civil servants.Every civil servant shall hold office during the pleasure of the Governor.4.

civil service of the Province or to a civil post in Appointment.5. Appointments to a 
connection with affairs of the Province shall be made in the prescribed manner by 
the Governor or by a person authorized by the Governor in that behalf.

An initial appointment to a service or post referred to in section 5, Probation.
on probation as may be prescribed. ,

(2) Any appointment of a civil servant by promotion or transfer to a 
service or post may also be made' on probation as may be prescribed.

(3) Where, in respect of any service or post, the satisfactory completion 
of probation includes the passing of a prescribed examination test or course qr 
successful completion of any training, a person appointed on probation to such

post who, before the expiry of the original or extended period of his 
probation has failed to pass such examination or test or to successfully coniplete 

or the training shall, except as may be prescribed otherwise.— ' ^ ■

(a) if he was appointed to such service or post by initial 
recruitment be discharged; or ;

6. (1)
not being an ad hoc appointment, shall be

■ t

service or I
I

course I

I

r
(b) if he was appointed to such service or post by promotion or 

transfer, be reverted to the service or post from which he was 
promoted or transferred and against which he holds a lien or, if 
there be no such service or post, be discharged :

I
Provided that in the Case of initial appointrrient to a service^ o: post a civil 

servant shall not be deemed to have completed his period of probaticjn satisfactorily ■
1.
. i
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until his character and antecedents have been verified as satisfactory in the opinion 
of the appointing authority.

(1) A person appointed on probation shall on satisfactory completion of Confirmation, 
his probation, be eligible for confirmation in a service or, aS' the case may be, a post 
as may be prescribed.

7.

A civil servant promoted to a post^[ *]on regular basis shall be 
eligible for confirmation, after rendering satisfactory service for the period 
prescribed for confirmation therein.

(2)

(3) There shall be no confirmation against any temporary post.

(4) A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires fi'om service before being

. confirmed shall not merely by reason of such retirement, be reflised confirmation in 
such sei^’icc or post or any benefits accruing therefrom.

(5) Confirmation of civil servant in a service or post shall take effect 
from the date of occurrence of permanent vacancy in that service or post or from 
the date of continuous officiation, in such service or post, whichever is later.

(1) For proper administration of a service, cadre or ^[post] the Seniority, 
appointing authority shall cause a seniority list of the members for the time being of 
such service cadre or ^[post] to be prepared but nothing herein contained shall be 
construed to confer any vested right to a particular seniority in such service, cadre 
or “^[post] as the case may be.

8.

Subject to the provisions of sub-sectioii (1), the seniority of a civil 
servant shall be reckoned in relation to other civil servants belonging to the same 
service or ^[cadre] whether serving in the same department or office or not, as may 
be prescribed. I '

(2)

Seniority on initial appointment to a service, ®[Cadre] or post shall 
be determined as may be prescribed.

^[(4) Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to that post:

(3)

‘ The word “or grade” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 2.
’ The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Sections. 

The word “Grade” substitutedby Khyber Pakhtunkhwa Ord, No. IV of 1985 Sections. 
The word “Grade” substituted by Khyber Pakhtunkhwa Ord, No. IV of I9S5 Section 3. 

*■ The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 19S5 Section 3.
The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of! 985 Section 3. 

’■ Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

■H'-
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selected for promotion to a 
, retainare

higher post in one . • .m
their inter se seniority as in the lower post. ]

sub-section (1) shall be revised 
calendar year, preferably in the^[(5) The seniority lists prepared under 

and notified in the official Gazette at least once m a 
. month of January.]

Promotion.
9, (1) A civil servant possessing such f being
prescribed shall be eligible for promo • 3r* .k the service or
reserved under die rules for departmental promotion m L J
cadre to which he belongs.

as may

(21 A rtiei™l» In sub-section (1) m.y eilbe, be a seleeiion post ot a
.o.-«Sou S r.bid„»n,o.io. sb.ll bo .«!. a. .ay be ptescnbed -

(a) in the case of a selection post, on 
merit; and

(b) in the case of a
seniority-cwm-fitness.

10 Every civil servant shall be liable to 
Province in any post under the Federal ^
or local authority, or a corporation or body set up or
Government:

the basis of selection on

the basis ofnon-selection post, on

anywhere within or outside the 
any Prov mcial Government 

established by any such

serve

Provided that nothing contained in this section shall apply to a civil serv. 't 
uited specifically to serve in a particular area or region .

Provided further that where a

recr
civil servant is required to serve in a post

been so required to serve.
Termination of 
services.service of a civil servant may be terminated without notice,-11. (1) The

during the initial or extended period of his probation :
(i)

such civil servant is appointed by promotion 
may be, is transferred from one ''[service] cadre or post to

on
Provided that, where 

probation or, as the case

L
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another ‘[service] as he holds a lien against his former post in such ^[service] or 
cadre but he shall be reverted to his former ^[service] cadre or post, as the case may

on the expiry of the initial or extended period of his 
employment; or

(iii) if the appointment is made ad hoc terminable on the 
appointnent of a person on the recommendation of the 
selection authority, on tlie appointment of such person.

Where, on llie abolition of a post or reduction in the number of post 
in a cadre or grade, the services of a civil sei vant are required to be terminated, the 
person whose services are terminated shall ordinarily be the one who is the most 
junior in.such cadre or grade.

(3) Notwitlistanding the provisions of sub-section (I), but subject to the 
provisions of sub-section (2) the service of a civil servant in temporary employment 
or appointed ad hoc shall be liable to termination on fourteen days notice or ’^ay in 
lieu thereof

■. be;
(ii)

(2)

^[llA. Absorption of dvil servants rendered surplus.—^Notwithstanding 
anything contained in this Act, the rules jnade thereunder, any agreement, 
contract or the terms and conditions of service, a civil servant who is 
rendered surplus as a result of re-organization or abolition of a department, 
office or abolition of a post in pursuance of any Government decision may 
be appointed to a post, carrying basic pay scale equal to the post held by him 
before such appointment, if he possesses the qualifications and fulfills other 
conditions applicable to that post:

Provided that where no equivalent 'post is available, he may be 
offered a lower post in such manner and subject to such conditions as may 
be prescribed, and where such civil servant is appointed to a lower post, the 
pay being dra\ra by him in the higher post immediately preceding his 
appointment to a lower post shall remain protected.]

Absorption or appointment of Federal employees.— (1) 
Notwithstanding anything contained in this Act, all those employees of the 
Federal Government, who are holding various posts in Federal Government 
entities on regular basis, before the commencement of the Constitution 
(Eighteenth Amendment) Act, 2010 (X of 2010) and the said entities being 
devolved to Province in pursuance of aforesaid amendment, shall be deemed

'•The word ‘‘Grade’*, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985. 
’• The u'ord “Grade", substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.

The word "Grade", substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985. 
*' Inserted vide Khyber Pakhtunkhwa Ordinance No. VI of2001.
*' Inserted vide Khyber Pakhtunlchwa Act No. 500CV1II of 2015.

w
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THE ^KHYBER PAKHTUNKHWA CIVIL SERVANTS 
(APPOINTMENT, PROMOTION «&TRANSFER) RULES, 1989

PAP.T-l

GENERAL

Short title and commencement: - (1) These mlcs may be called the ^[Kliyber 
Pakhtunldiwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

They shall come into force at once.

Definitions:-(l) In these rules, unless the context otherwise requires;-

(a) "Appointing Authority" in relation to a post, mearrs the persons authorized under rule 4 to 
make appointment to that post; -

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government, 
in which a post or a gi*oup of posts is placed;

(c) "Commission" means the ^[Klryber Paklitunlchwa] Public Seivjce Commission;

'^(d) "Depai-tmental Promotion Committee" means a committee constituted for making selection 
for promotion or transfer to such posts under a Depailment, or offices of Government, 
which do not fall within the purview of the Provincial Selection Board;

^(dd)"Depai-tm.ental Seledion Board" means a Board constituted for the .puipose of making 
selection/for initial recruitment /appointment to posts under a Department or office of 
Government in Basic Pay Scale 17 not falling within the puiwiew of the Commission:

Provided that moi'e than one such committees may be constituted for civil servants holdnig 
different scales of pay". ‘

(e) "Departmental Selection Committee" means a committee constituted for the pui-poSe of 
making selection for initial appointment to posts under a department, or office of 
Government [in Basic Pay Scale 17 and below not falling within the purvie^v of the 
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

^ For the words "NWFP" or "North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa.Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011. j

Substituted by Clause (d) of sob-rule (1) of P^ule 2 vide Notification No. SOR-I (S&GAO) 4-1/SO (Vol-ll) dated 14-01-92.

^ Clause (dd) added by Notification No. SOR-!l! (S&GAD) 2-7/86, dated 8-12-1994

1.

(2)
2.
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allocated to all Pakistan Unified Grades ; and

®(g) “Provincial Selection Board" means the Board constituted by Government for the purpose of 
selection of civil servants for promotion or transfer to posts in respect whereof the 
appointing authority under mle 4 is the Ciiief Minister and shall consist of such persons as 
may be appointed to it by Government from time to time.

Words and expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the ^[Kliyber Palehtunldiwa] Civil Sci-vants Act, 1973 
(^[Khyber Paklitunldiwa], Act XVIII of 1973) or any other statutory order or rules of 
Government for the time being in force.

Method of Appointment:- (1) Appointment to posts shall be made by any of the following 
methods, namely:-

by promotion or transfer in accordance with the provisions contained in Part-II of 
tliese mles; and

by initial recruitment in accordance with the provisions contained in Pait-III of tliese 
rules.

(2)

3.

-(a)

(b)

The method of appointment, qualifications and other cotiditioiis applicable to a post
shall be such as laid down by the Department concerned in consultation with the 
^Establishment and Administration Department and the Finance Department. ’

(2)

Appointing Authority:- The authorities competent to make appointment to posts in various 
basic pay scales shall be as follows :-
4.

Appointing AuthorityPosts !S.No- !

Chief Minister(a) Posts in Basic Pay Scale 18 
and above including posts in 
Basic Pay Scale 17 borne on 
any of the following seiwices;

(i) Fomier Provincial Civil
Service (Executive Branch);

(ii) Fonner Provincial Civil 
Service (Judicial Branch);
and

^ clause (g) substituted by Notification No. SOR*l(S&GAD) 4-1/80/11, dated 14-01-1992. 

’ Subs.by the Khyber Pakhtunkhwa Act No. IV of.2011.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ For the words "Services and General Administration" wherever occurred, substituted with the words "Establishment 
and Administration" by Notification No. SCy(0&M) E&AD/8-6/2001 dated 30-05-2001,

Substituted by Notification No, SOR-l(S&GAD)4-l/75/Vol-l, dated 22-08-1991.
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(iii)Provin'cial Civil Secretariat 
Service.

(b) Posts in Basic Pay Scale 17 ^ Chief Secretary
other than those covered by 
(a) above and the post of 
Deputy Superintendent of 
Police; and.

(c) Posts of Deputy Superintendents Provincial Police Officer/
Inspector General of Police.

t
11

12

of Police.

the(a) In the case of Secretariat of
Government of '^[Khyber Paklitunldiwa], 
the Chief Secretary.

Posts in Basic Pay Scale 16.2.

^^Substituted by Notification No. SOR-I!I(E&AD)2{144)03 dated lS-09-2003. 

Inserted by Notification No. SOR-III(E&AD)2(144)03 dated 16-09-2003. 

Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.
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(b) In case of High Court, the 
Chief Justice; and

(c) In the case of Attached Department:

i) tlie Head of Attached Department 
concerned; and

(ii) In any otlier case the Secretary of 
the Department concerned.

/

3. Posts in Basic Pay Scales ’"*[6 to 15].
In the case of civil Servants borne on 
ministerial establishment • of Civil 
Courts subordinate to High Court, tire 
officer authorized as such by the Chief , 
Justice; and

(a)

In other cases. (b)

t

Substituted by Notification No. SO(R- 
VI)E&AD/l-3/2015, dated April 19, 2016.
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an officer declared under the 
relevant Delegation of Powers 
Rules, which shall to this 
extent be deemed as operative;

(1)

or

Where no such appointing 
authority has been declared, the 
Secretary to Goveranient or the 
Head of an Attached 
Department/ Office, as tire case 
maybe.___________________

(li)

posts in Basic pay Scale ^[3 and 5]. Deputy Secretary incharge of 
Administration or office, , as 
the care may be________ •

^'^Departmental Promotion & Selection Committcc/Board- (1) In each Department or 
office of Government there shall be one or more Departmental Promotion Committee and 
Depaidmental Selection Committee ‘\or, as the case may be, Departmental Selection Board), the 
composition of which shall be determined by the Establishment and Administration Depaifment or 
the Department in consultation with tire Establisliment and Administration Department.

4.

5.

Each such Committee (or the Board, as the case may be), shall consist of at least 
three members, one of whom shall be appointed as Chairman.

(2)

Substituted by Notification No. SO(R-Vl)E&AD/l-3/2015, dated'April 19, 2016.

^®The heading of rule 5 substituted by Notification No. SOR-l(S&GAD)2-7/86, dated 8-12-1994. 

The words inserted by Notification No. SOR-lll{S&GAD)2-7/86, dated 8-12-1994

t
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Procedure when recommendation is not accepted:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the reconunendation of a Departmental Promotion or 
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its 
reasons and obtain order of the next higlier authority.

PART-II

APPOINTMENT BY PROMOTION OR TRANSFER

Appointment by Promotion or Transfer. ^^(1) Except as otherwise provided in any 
service rules for the time being in force, appointment by promotion or transfer to posts in respect 
whereof the appointing authority under nile 4 is the Chief Minister shall ordinarily be made on the 
recommendation of the Provincial Selection Board and promotion and transfer to posts otlier than 
those falling within the puiwiew of the Provincial Selection Board shall ordinarily be made on the 
recommendation of appropriate Departmental Promotion Committee'.

(2) Appointment by transfer shall be made from amongst the persons holding 
appointment on regular basis in the same basic pay scale, in which the posts to be filled,, exist.

(3) Persons possessing such qualifications- and fiilfilling such conditions as laid down 
for the purpose of promotion or transfer to a post shall be considered by. the Depaitmental 
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may

7.

tbe.

(4) No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21 
unless the officer concerned lias completed such minimum length of service as may be specified 
from time to time.

^®(5) If on an order of promotion or before promotion any civil servant declines in 
writing, to accept promotion, such civil ser^'ant shall not be considered for such promotion for the 
next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he 
shall stand superseded pemianently for such promotion-.

Inter-Proviucial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Federal 
Government and other Provincial Government may, in deserving cases, be transfeired to equivalent 
posts under these rules:-

8.

Provided that:-

the Federal Government or the Government of the Province concerned, as the case 
may be, has no objection to such a transfer;

(i)

Rule-6 substituted by Notification No. SOR-lli{S&GAD)2-7/86, dated 8-12-1994 

Sub rule (1) substituted by Notification No. SOR-1(S&GAD)4-1/80/II, dated 14-01-1992.

Sub rule (5) inserted by Notification No. SOR-Vi(E&AD)l-3/2009/Vol-VI!I, dated 22-10-2011.
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the^persou seeking ti*ansfei- possesses the requisite qualification and experience and 
the post to which his t-ansfer is intended can, under the mles, be filled by transfer; 
the person concerned holds appointment to the post in his parent Department on 
regular basis;
the person concenied is a bona fide resident of the ^^[Khyber Palchtunkhwa], 
a vacancy exists to accommodate the request for such a ti'ansfer; and:
Provided further that in most deserving cases, the merit of which shall be detennined 
on case to case basis and the decision of the Competent Authority in that behalf shall 
be final, Government may allow transfer of a civil servant in BPS-16 and above, 
subject to the aforesaid conditions.

A person so transfen'ed shall be placed at the bottom of the cadre strength which he 
joins for the purpose of detennining his seniority vis-a-vis other members borne on tlie cadre.

(ii)

(iii)

(iv)
(V)
(Vi)

(2)

It will be the sole discretion of the appointing authority to accept or refuse a request 
for transfer under this rule and any decision made in this behalf shall be final and shall not be 
quoted as precedence in any other case.

(3)

Appointment on Acting Charge or current Charge Basis. (1) Where the appointing 
authority considered it to be in the public interest to fill a post reserved under the rules for 
departmental promotion and the most senior civil servant belonging to the cadre or service 
concerned, who is otherwise eligible for promotion, does not possess the specified length of service 
the authority may appoint him to that post on acting charge basis;

9.

^^Pro'vided that no such appointment shall be made, if the prescribed length of service is 
short by more than'^^[three years].

^^[(2) ].

In the case of a post in Basic Pay Scale 17 and above, reseiwed under the mles to be 
filled in by initial recniilinent, where tlie appointing authority is satisfied tliat no suitable officer 
drawing pay in the basic scale in which the post exists is available in that category to fill the post 
and it is expedient to fill the post, it may appoint to that post on acting charge basis tlie most-senior 
officer otherwise eligible for promotion in the organization, cadi-e or service, as the case may be, in 
excess of the promotion quota.

(3)

Acting charge appointment shall be made against posts which are likely to fall 
vacant for period of six months or more. Against vacancies occuning for less than six months, 
current charge appointment may he made according to the orders issued from time to time.

Appointment on acting charge basis shall be made on the recommendations of the 
Departmental Promotion Committee or the Prcr/incial Selection Bocud, as the case may be.

(4)

(5)

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Full stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I {S&GAD)4- 
1/80/Vol-ll, dated 20-10-1993.

^^.The words one year substituted by Notification No. SOR-i(S&GAD)4-l/80/lll, dated 14.3.96.
I

^'■^Sub rule (2) of rule-9 deleted vide by Nolivication No. SOR-Vi{E&AD)l-3/2009/Vol-ViIi, dated 22-10-2011.
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(6) Acting charge appointment shall not confer any vested iVcht for regular promotion to 
the post held on acting charge basis. .

PART-III

INITIAL APPOINTMENT

10. A.ppointment by Initial Recruitment :-(l) Initial appointment to posts [in various basic 
pay scales] shall be made-

if the post falls within the purview of the Commission, on the basis of Examination 
or test to be conducted by the Commission; or

(a)

if the post does not fail within the purview of the Commission, m the manner as may 
be determined by Government.

^^(2) Initial recruitment to posts which do not fall witliin the purview of the Commission 
shall be made on the recommendation of the Departmental Selection Committee, aftei vacancies 
have been advertised in newspapers.

(b)

^^Provided that nothing contained in this sub-mle shall appl)^ to the household staff of the 
Chief Minister House Peshawar, ^^[Klryber Paklrtunldiwa] House Islamabad, [Kliyber 
Pakhtunldrwa] Rest Houses Bamiu, Swat and Abbottabad, ^IKJiyber PalditunldiwaJ House Nathia 
Galli and Shalii Mehman KJiana, Peshawar and any other Plouse to be established by the
Govermnent:

^^Provided further that the appointment in Basic Pay Scale-^^[3 to 5] shall be made on the 
recommendations of the Departmental Selection Committee through the District Employment 
Exchange concerned, ^^[or, where in a District, the office of the Employment Exchange does not 
exist, after advertising the posts in the leading newspapers] [ ]

The words in basic pay 5cale-16 to 21 substituted by Notification No. SOR-[(S&GAD)l-117/91 (C), dated 12-10-1993.

Sub rule (2) of Rule-10 substituted by Notification No. SOR-l(SSiGAD) 1-117/91 (C), dated 12-10-1993.

Proviso added vide Notification No. SOR-Vl(E&AD)l-3/2003 (VI) dated 03-07-2003. ■

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Sub,by the Khyber Pakhtunkhwa Act No. IV of 2011.

'' Proviso added vide Notification No. SOR-Vi(E&AD}l-3/2003 (VI) dated 16-03-2004

Substituted by Notification No. SO(R-VI)E&AD/l-3/2015, dated April 19, 2016.

Sentence added in the Proviso vide Notification No. SOR-VI{t;&.AD)l-3/2003 (VI) dated 23-01-2006.

” 2nd Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)l-3/2008 dated 09-05-2008 
and added again vide Notification No. SOR-VI(E&AD)l-3/2008 datpd 03-11-2008.

1
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(3) A candidate for initial appointment to a post must possess the educational 
qualification or technical qualifications and experience and except as provided in the mles fi-amed 
for the purpose of relaxation of age limit, must be within the age limit as laid down for the post, 
provided.that-

^Vhere recmitment is to be made on the basis of written examination, then, 
notwithstanding anything to the contrai*y contained in any other rules for tlie time 
being ijiforce, agev'shall be reckoned on 1st January of the year in which the 
examination is proposed to be held;

(0

(ii) in other cases as on the last date fixed for submission of applications for 
appointment.

^^[4 Where a civil servant dies or is rendered incapacitated or invalidated peniianently 

during service or retired on medical board, notwithstanding the procedure provided for in sub-rule 
(2), the appointing authority may appoint one of the children of such civil servant.or if the child has 
not attained the age prescribed for appointmeiit in Government service, the widow or wife as the 
case may be, of such civil servant, to a posts in any of the basic pay scales 3 to 11 in Provincial 
cadre post and basic pay scales 3 to 12 in District cadre posts; ,

Provided that the child or the widow or wife, as the case may be, possesses the minimum 
qualification prescribed for appointment to tlie post:

Provided further that if there arc two widows or wives of the deceased civil servant, as the 
case may be, preference shall be given to the elder widow or wife:

Provided also that appointment under tliis sub-rule is subject to availability of a vacancy and 
if more than one vacancies, in different pay scales, are available at a time and the-clnld or the 
widow or wife, as the case may be, possesses the qualifications eligible for appointment in more 
than one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to 
the post carrying higher pay scale:

Provided also tliat the provision of this sub-rule shall not be applicable to posts falling 
within the purview of the Commission.]

37(5) Notwithstanding anything contained in any rule for the time being in force, two 
percent of all posts in each basic pay scale to be filled in by initial recmitment shall be reserved for 
disabled candidates and ten percent of all posts meant for initial, recruitment shall be reserved for 
female candidates:

Explanation-I—For the purpose of reservation under this sub-mle "disability" does not include such 
disability which hampers in the smooth perfonnance of the duties required of a disabled candidate.

Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989. 

^“^Substituted by Notification No. SCi(R~VI)E&AD/l-3/2015, dated April 19, 2016.

Sub rule (5} substituted vide Notification No. SOR-VI (E&AD)l-10/03 (VI), dated 04-12-2007.
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Explanation-II—Ten pei' cent quota resei'ved above shall be in addition to the posts exclusively 
reserved for female candidates.

^^(6) Notwithstanding anything contained in any rule for the time being in force, five per 
cent of all posts in each basic pay scale to be filled in by initial recniitment shall be reserved for 
candidates hailing ft'om earthquake affected areas of District Maiischra, Battgram, Shangla, 
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from 1st 
February, 2006.

^^(7) Notwithstanding anything contained in any rule for the time being in force, '^^[three] 
percent of all the posts in each basic.pay scale to be filled in by initial recruitment shall be reserved 
for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to—

(i) the percentage of vacancies reserved for recruitment on merit;
(ii) ■ short tenn vacancies likely to last for less than one year, and
(iii) isolated posts in which vacancies occur only occasionally.

Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide 
resident of the '’^[Khyber Paklitunldiwa].

Provided that for reasons to be recorded in writing, Govemment may, in a particular case, 
relax this restriction.

n.

«[ (2) ]

No person, not already in Government service, shall be appointed to a post unless he 
produces a certificate of character from the principal, academic officer of the academic institution 
last attended and also certificates of character from two responsible persons, not being his relatives, 
who are well acquainted with his character and antecedents.

(3)

Notwithstanding anything contained in sub-iule (3), an appointment by initial 
recmitment shall be subject to the verification of character and antecedents of the candidate or the 
person appointed, to the satisfaction of appointing authority.

(4)

No candidate shall be appointed to a iiost unless he is found, after such medical 
examination as Govemment may prescribe, to be m good mental and bodily healtli and free from 
physical defect likely to interfere in the efficient discharge of his duties.

(5)

Sub rule (6} inserted vide Notification No. SOR-Vi(E&AD}l-3/03 (VI), dated 01-02-2006 

Sub rule (7) added vide Notification No. SOR-VI(E&AD}l-3/08, dated 06-01-2009

Subs, vide Notification No. SORlV/E&AD/l-10(Minoritv)/2008, dated 03,01.2014.

Subs.by the Khyber Pakhtunkhwa Act No. iV of 2011.

Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)l-3/08; dated 17-06-2008

t



1

y

p
11

Zonal and Divisional representation: r (l) '£xcept as otherwise specifically provided in 
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and 
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with 
the Zonal quota specified by Government from time to time: . .

«
‘^^Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi 

(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from 
time to time. ’ • -

12.

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district 
cadre shall be made from amongst bona fide residents of tlie division or distiict concerned, as the '
case may be.

(3) Initial recruitment to posts in Basic Pa\- Scales ^-^[3 .and-5] or equivalent shall 
ordinarily be made on local basis.

PART-rV
AD HOC APPOINTMENT

Requisition to Commission>When under any rule for the time being iii force, a post is 
required to be filled in through the Commission, the appointing authority shall forward a requisition 
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if 
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two 
months of the filling of the post.

13.

Ad hoc Appo;u£ment:-(l) Wheu the appointing authority, considers it to be in the public 
int.rest to fill in a pest failing within the purview of the Commission ui-gcntly, it may, pending 
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a 
period not exceeding ^^[one year] by advertising the same in accordance with the procedure laid 
down for initial appointment in Part-Ill of these rules.

Short term vacancies in the posts failing within the purview of the Commission and 
vacancies occurring as a result of creation of temporary posts for a period not exceeding ‘’'^[one 
year], may be filled in by appointing authority otherwise than through the Commission on a purely 
temporary basis after advcvth T.p the vacancy.

lA.

(2)

PART-V

Proviso to rule-12 added vide Notification No. s6r-VI(E&AD)1-27/OS, dated 03-07-2008 

^ ubsUtuted by Notification No. SO(R-VI)Er‘:/.r/J -3/2015, dated April 19,2016.

43 The words six months replaced with the words one year vide Notification No. SOK-yi(E&AO)l-3/08, dated 17-01- 
2009. ' ■

The words six months replaced with rn . vords one year v;d.: .Notification No. SCH*Vi{e&AD)l-3/08, dated 17-01- 
2009.
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PROBATION AND CONFIRMATION

(1) Persons appointed to posts by initial recmitmeiit, promotion or transfer‘*^15. Probation. 
shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may exteJid the probation period 

for one year as may be specified at the tin :,c of appointment.

(3) On the successful completion of probation period, the appoii^ting authority shall, by 
specific order tenninate the probation of the officer or official concerned within two months after
the expiry of probation period prescribed in sub-rule(l): . .

Provided that if no specific order regarding termination of the probation period of the 
official or officer concerned is issued within two montlis, tlie period of projbation shall be deemed 
to have been extended under sub-rule (2):

48

Provided further that if no specific order is issued on tire expiry of the extended period of 
probation, the period of probation shall be deemed to have been successfully completed.”

16. , Confirmation;-After''satisfactory completion of,tI^e probationary period, a civil servant 
shall be confirmed; provided that he holds a substantive post, provided furfher that a civil servant 
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass 
an examination, test or course or has failed to complete successfully a training prescribed within the 
meaning of sub-section (3) of Section 6 of the ''^[Kliyber Paklrtunldiwa] Civil Servants Act, 1973.

PART-VI

SENIORITY

Seniority :-( 1) the seniority inter se of civil seiwants ^^(appointed to a seiwice, cadre or 
post) shall be determined:-
17.

in the case of persons appointed by initial reemitment, in acdiM'dance with the order 
of merit assigned by the Conunissioii ^'[or as the case may be, the Departmental 
Selection Committee;] provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons selected in a l^ter selection; and

(a)

in the case of civil servants appointed othenvise, with reference to the date of their 
continuous regular appointment in the post, provided that civil servants selected for 
promotion to a higher post in one batch shall, on their promotmn to the higher post.

(b)

Rule-15 substituted vide Notification No. SOR-VI/E&AD/l-3/2009/Vol-VIII dated 16-2-20l6.

48 Sub rule (3) substituted vide Notification No, SOR-Vl (E&AD)l-3/2012 dated 28-12-2012. 

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted for the words appointment to a post in the same basic pay scale in a cadre by I 
l{S&GAD)4-l/80, dated 17-05-19139.

“ The WL'”ds inserted by Notification No. SOR-i(S&GAD)4-l/80/ll, dated 04-02-1996.

Motification No. SOR-
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retain their inter se seniority as in the lower post.

Explanation*I> If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-ll;- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the time being for want of certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit.

Explanation-ni;- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

^\3) In the event of merger/restructuring of the Departments, Attached Departments or 
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as 
aforesaid shall be detennined in accordance with the date of their regular appointment to a cadre or 
post.

\4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made 
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the 
lower post is the same, the civil servant older in age, shall be treated senior.

General Rules: - In all matters not expressly provided for in these rules, civil servants shall 
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

Repeal:- The ^'‘[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, are hereby repealed.

18.

19.

(Authority; No. SORI(S&GAD)4-1/80, dated 13^'’ May, 1989)

“ Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/IV, dated 28-5-2002.

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009. 

“ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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