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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Seivice Appeal No. 2058/2023

Gul Rahim Shah DM GMS Sharghashay District Buner
Appellant

VIS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar. '

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer District Buner

Respondents

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant did not file departmental appeal at all. The documents annexed
with memo of appeal is annexure J page 53 to 58 is just a formality.

2. That the service appeal is also badly barred by time and hit by the doctrine.of
laches, hence not maintainable.

3. That the service appeal is wholly incompetent, misconceived and untenable.

4. That the service appeal is wrong, baseless and not maintainable, it shows no strong
cause to be taken for adjudication, therefore, the same service appeal is liable to be
rejected/ dismissed.

5. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismissed with the order of special compensatory
cost in favour of respondents.

6. That no constitutional or legal right of the appellant has been violated, therefore, the
appellant is not entitled to invoke the constitutional jurisdiction of this honourable
Service Tribunal under Article 212 of the constitution of Pakistan.

7. That the appellant has not come to the Court/Tribunal with clean hands.

8. That the appellant has concealed the material facts from this Honourable Tribunal.

9. That the appeal is bad for misjoinder and non-joinder of the necessary party.

10. That the appellant has filed the instant appéa| just to pressurize the respondents.

11. That the appellant has no cause of action to file the instant appeal.

12. That the appeal is not maintainable in the eye of law.

13. That the instant appeal i:s'*'not maintainable in the present fo d alsoin the |

present circumstances of the issue.
'®9“’ A

1. That the appellant misconceives the matter. The appellant was appointed in

compliance of court judgment vide office endorsement No. 5369-78 dated 26-11-

FACTS:

2018. The appeliant took over charge happily without any hesitation. “Laws




evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The competent
authority, DEQ (M) Buner has prepared seniority list in accordance with Section- 8
of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. The documents.annexed as J at page 53 to 58, with memo of appeal,
he claims departmental representation but he did not submit it to the appellate
authority. It is not a departmental representation at all. The service appeal without
departmental appeal has no legal back up. The service appeal is wholly
incompetent. Furthermore, the service appeal is also barred by time and hit by the
doctrine of laches.

That respondent No. 3 advertised various district cadre posts including drawing
master BPS-15 posts. Due to lacking of one year DM certificate from the
recognized institution, the appellant was rightly not appointed. Only eligible
candidates can compete in selection process. The petitioner was ineligible,
therefore, could not compete in the selection process.

That the scrutiny committee checked all the documents of candidate and found the
appellant along with some other similarly placed persons ineligible for appointment
against the DM post because of not having one year Drawing master certificate.
They had Integrated Drawing Examination (IGDE) certificate. The certificate of the
appellant was sent to DCTE for guidance. The directorate of DCTE conveyed the
guidance to the competent authority vide letter No 4310/DD(TRG) Abbottabad
dated 22-04-2014, stating that the same certificate is not equivalent of the
certificate mentioned in the advertisement, therefore, declared the appellant
ineligible for recruitment to the post of DM. (The guidance of the Director DCTE is
Annexed as A)

That the writ petition was disposed with the following concluding para; “before
parting with this judgment, it would not be out of place to mention here that
the respondents are directed to redress grievances of all these petitioners
with regard to their appointments against the post of DM immediately without
further waste of time as they have been languishing before

law for their lawful entitlements since fong.”

A review of the said judgment was filed which was disposed
observations; “the learned AAG present in the court has no objection. So, this
review petition is allowed and the respondents are directed to prepare joint
seniority lists in this regard according to law, rules and procedure. This
amendment may be read as part and parcel of the order of this court dated 30-
05-2018 passed in w.p No. 284-M of 2015.”

In COC No. 103-M/2018 dated 16-12-2019 dismissed with COC with observations

that all the pétitioners have been appointed, thus the orders of this court had duly

been complied with. The respondents have prepared seniority list strictly in
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. That the appellant had filed an appeal No. 3304/2020 which was djsposed/of on 27-

()

Ae
L accordance with Section- 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973

read with rules ‘17(1)(a) of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989. thus matter has already been settled by the
respondents. Hence the instant service appeal is hit by doctrine of res-judicata.
(Judgment in review petition is annexed as B)

. That the respondent in compliance with judgment of honourable High Court

Mingora bench issued appointment order of fourteen candidates including the
appellant vide DEO (M) Buner order endorsement No. 5369-78 dated 26-11-2018.
However, it is pertinent to mention here that in response to the advertised DM post
in the year 2014 thirty seven candidates had already been appointed vide DEO (M)
order endorsement No. 8812-19 dated 27-11-2015. The respondents filed a CPLA
No. 73-P/2020 against the judgment of the high court which was never dismissed
by the Apex Court of Pakistan but disposed of with the directions, “In any event,
the matter lies with the petitioner authorities to apply the relevant rules and
regulations in order to assess the qualification of the respondents to be
appointed as Drawing Master.” The courts judgments have been complied with.
Therefore, the instant service appeal is hit by the principlé of res- judicata, hence
may please be dismissed with special compensatory cost in favour of the
respondents. “Repetitive, frivolous and fraudulent litigation after final
adjudication of matter is duty of court to take effective measures against
obstinate litigants and their lawyers in such cases.” Reliance is placed on2011
SCMR 27. (Appointment orders and C. A. 73-P/2020 annexed as C, D and E) |

. That the appointments are always made prospectively,. There are a plethora of

judgments of the higher/ apex court, wherein it is held that notification and/ or
executive order can operate prospectively and not retrospectively. Reliance is
placed on civil appeal No. 511/2021 in w. p No. 3111-P/2020 Peshawar High Court
Peshawar. “If statutes or rules, which gives right to the citizens, always
operates retrospectively is accepted, it would tantamount to opening a flood
gate for all other similarly placed persons.” Same is reported in 2021 SCM
1246 and PLD 1997 SC 315. The matter of seniority has alr

accordingly.

een resolved

02-2023. In the light of the judgment, the department issued joint seniority list
strictly in accordance with section 8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants Rules, 1989. The
prepared seniority list has been communicated to the appellant accordingly. There
is no departmental appeal filed by the appellant. The service appeal is also barred
by time and hit by the principle of lashes. “Limitation would run even against a
void order and an aggrieved party must approach the competent forum for
redressal of his grievance within the period of limitation provided by law.”
Same is reported in 2023 SCMR 866. The stance/ plea of the appellant is




C frivolous, surmise, vexatious, contemptuous, concocted and ludicrous. (Civil

servants Act 1973 and APT Rules 1989 annexed as F and G)
8. That the appellant himself confesses that the seniority list was communicated to him.

The seniority list has been prepared strictly in accordance with Section- 8 of
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17(1)(a) of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989. How ludicrous is that a candidate appointed in the year 2018 would be
considered as senior than the candidates appointed in the year 2015. The appellant
is not aggrieved person at all. Therefore, he has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed on the above facts and
circumstances.

GROUNDS:

A. Incorrect hence denied. Respondents have treated appellant in accordance with
law, rules and policy and as such the violation of any article of the Constitution of
Islami¢ Republic of Pakistan 1973, cannot arise. Furthermore, the joint seniority is
just, fair and in accordance with law, rules and policies, hence is sustainable in the
eye of law. )

B. Incorrect, hence strongly denied. The private respondents from serial No. 4 to 38
were eligible for appointment against the DM post on 27-11-2015 while the
appellant was not eligible that time. The appellant gained his eligibility on 30-05-
2018 through court interference. The appellant took over charge happily without any
hesitation. Thus, his appointment became past and close transaction. “Laws
evolved by judiciary could not be applied retrospectively, more particularly so
in already settled issues.” Same is reported in 2001 PLC (C. S) 184. It is settled
by now that appointments are always prospective in nature. The judgment he
(appellant) refers has no relevancy with the matter in hand.

C. Incorrect, hence strongly denied. The appointments made in the year 2015 gained
finality. There rights were created in the year 2015 while the appellant right was
created through judiciary in the year 2018, therefore, the appellant cannot compete
with the candidates appointed in the year 2015. Thus the seniority list is rightly
prepared strictly in accordance with Section- 8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17(1)(a) of Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules, efore, need

be kept intact.
D. Incorrect, hence denied. The judgment, he refers to, has no r instant
matter. “Eligibility/ qualification mentioned in advertisement for post,
candidates were required to meet the criteria mentioned in the advertisement
on the date of submission of their applications. Respondent who was
selected for the post, did not possess the requisite qualification on the said
date and as such was not qualified to be considered for appointment.” Same
is reported in 2020 SCMR 568. In the advertisement the criteria for DM recruitment

was Bachelor degree with one year DM certificate from a recognized institution, but

R R R R
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C the DM certificate of the appellant was not of one year duration. Therefore, the
appellant did not meet the criteria mentioned in the advertisement, hence he was
ineligible that time for recruitment.

E. Incorrect, hence denied. The seniority list is prepared in accordance with law, rules
and policy in field and as such the violation of any article of the Constitution of
Istamic Republic of Pakistan 1973, cannot arise.

F. Incorrect, hence denied. The respondent department has issued the seniority list in
accordance with law, rules and policy and the appellant was placed at his right
place in the seniority list. He was lacking the eligibility criteria for appointment in the
year 2015, therefore, he was not appointed. The delay was on part of the appellant
because he did not meet the criteria mentioned in the advertisement.

G: That the respondents seek permission of Honourable service tribunal to raise/

argue other points/ grounds on the day of hearing the case.

| It is earnestly requested that the appeal in hand may very graciously be dismissed

e

with special compensatory cost in favour of respondents.

(D mad Igbal)
2. Director
Elementary and Secondary Education Elementary and Secondary Education
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

3. Dis Fducation Officer
Male Buner

Affidavit

| Iftikhar ul Ghani DEO Male Buner do hereby solemnly affirm and declare on oath that the
contents of the comments submitted by respondents are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this appeal the answering respondents have neither been

placed ex-parte nor has their defence been struck off.

Education Officer

Male Buner




_Bi:"FIEORE THE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 2058/2023

Gul Rahim Shah Appellant
VIS

District Education Officer Male District Buner & OTHERS
Respondent

AFFIDAVIT

[, Ubaid ur Rahman, Superintendent BPS-17, District Education Office (Male)
Buner, do hereby solemnly affims & state on oath that the whole contents of the
comments are true & correct to the best of my knowledge & belief & nothing has been

concealed from this Honourable Court.

Deponent
15101-0882586-3
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(Better Copy) P" ‘29 No @

DIRECTORATE OF CURRICULUM AND TE#CHER EDUCATION KHYBER. PAKHTUNKHWA, ABBOTTABAD

Phone # 0992-382634, Email dcte-kpk tmall.com
No. 4310/0D/(Trg}

Dated: 22/04/2014
b To
The District Education Officer (Male) Bunair
Khybher Pakhtunkhwa.
SUBJECT:, .DM Course Outline of Khyber Pakhtunkhwa
Memo:
,‘ .
-'}-’j Reference your office memo No. 1115 dated 18/04/2014 on the subject cited above.
« The scheme of studlies approved as declared by directorate of Curriculum and teacher
3 education Khyber Pakhtunkhwa Abbottabad is as under.
1. Duration of Drawing master course is one year.
2. There are 10 compulsory subjects taught in Drawing Master course, i.e.
1. Scale Technical and Geometrical Drawing Free Hand Sketching.
2. WNodal Drawing.
3. Natural Study.
. 4. Black Board Sketching.
< 5. Craft
) 6. lIslamiyat. ., oo _
7. History of Art. . ' ' ‘ ol
8. Expressional Drawing. -
9. Physical Education.
10. Design
3. Total marks of DM examination is 1200.
4. Register department examination Khyber Pakhtunkhwa Peshawar is the authority to conduct
. the pre service courses (PTC, CT, DM, PET) examination while in IGD there is no third party
) validation of examination. - '
y v 5. Teaching practice/ practicum is compul>ory in DM course
i Keeping in view the above grounds the IGD certificate issued by Inspector Drawing Hyderabad Sindh °
is not equivalent to DM one-year certificate issued by the registrar Departmental Examination
i Khyber Pakhtunkhwa.
g
sd
Deputy Director (Trg)
DCTE Abbottabad)
- Endst: No, _______/DD(Trg) -
! Copy for mformatlon and immediate action to the:-
1. Director E&SE Govt of Khyber PakhtunKhwa Peshawar.
3 N :
5 A
1 i
sd___

fre puty Director (Trﬂ\
DCTE Abbottabad
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-' 4 PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT
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" Order or other Proce.dings with Signature .f Judge and that of parties or counsel

In W.P No. 284-M/2015
Present: Mr. Shams-ul-Hadi,
potitioners,

Advocate  fu.  the

Malik Akhtar Hussain Awan, A.A.G for the
official respondents.

o Fo e vk ke

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counscl for the Petitioners secks

insertion of “issuance of direction to the respoitdents to

prepare q_joint seniority lis in this regard_according to

law, rules _and procedure” in the. order of this Count

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015.

The learned A.A.G present in. th? Court has
got no 01’)jéétf6n. So, this' Review Petition is allowed and
the respondents are directed to L)repare a joint seniority
list in this regard according to law, rules and procedure.
Thls.mnendment may be read p'\rt & parcel of the oudea'
of this Court dated 30.05.2018 p'\ssed in W.P No. 284-M
of 2015.

C.M_No. 1172-M/20]8

- Through this C.M, learned counsel for the

petitioners secks impleadment to array the applicani
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namely Sardar Ali sfo. Ambali Jan r/o Village Baiﬂamai
Tehshil Wari Distrfcl Dir Upper as petitioner ~nd DEO
(M) Dir Upper as respondent in the titled Revimw
.Pet'i'tion. |

As the reasons advanced in the application

seem to be genuine, therefore this application is allowed

and the office ls divaoted to implaad tie abava ARMEN i

their respective panels with red ink.

ot
N

Annoi:'nc"é'd'
Dt: 26.09.2018
JuU
Certified to 6 true copy JUDGE
v

|
EXAMINER
Peshawar High Court, Mingora/Bar-u-Qaza, Swat
thortred Und  Aiticle A7 of Canoon-e-Shahadet Cdect*
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" 07M172015

BPS-15 (Rs. 103£5-9tn
contract basis unior the existing poficy

ap... ‘monf of the followine

" Consequent ugon recommendation of the District
candldates I8 hereby ordsred agains
"§135) @ Rs. 1G5/ fAxed plus ususf allowance
of lhe Provincla! Govemment, in Teaching
condition of judgoment/ﬂnal declsion of Auguat Supreme Count of Fakistan,

OFFICE OF THE DI
OFFICER (MALE)

- PHONE & FAX NO.

EMAIL:

Y

ffect from the dale of taking over chargo in the best Inforest of public servics.

s as admiss

STRICT

-0939-510468

edobuner@gmail.com

Selection Commitiee In It
{ the vacan! posts of

rﬁseﬁng held on

Drawing Master (D.M) In
Ible under the rules on temporary/ﬂdhoc/

Cadre SCH100! based,eubjsct to the
on the terms and condition given bc'ow, with

FDUCATION .
DISTRICT BUNER

¥ 'y " 1 8 4 . '
8.4 | RoliNo vane ' Father's Name Residence Place-of po sting
A fr
¥
-f , ' GMS JANGDARA \/
1 1430041 MUHAI\:AMAD ALAM MUMAMMAD RAFIQ BAJKATA (TORWARSAK)
2 | 143000 ZAMID KHAN SHERIN ZADA MALASAR GMS MANDAW \/
3 1430117 AHMAD SAYED -BAHRAM SAYED NAWAGALI GMS SOWAWAL
oA 4 1002 BAKHT ALAM ZARIN QUL BAGRA | aMs PANGHALAY o .
VR 1430066 | wASIM AKRAM MALIK ZADA SUNIGRAM GMS MULABANDA O
MUHAMMAD . ¢ A
-V 6 | 1430076 | BAHADAR SHAM SU TAHIR DAGGAR GMS MALAKPUR ‘»,
Y, 7 | 1430110 MURAD ALI LUTFUR RAHMAN NAWAGAL GMS MUGH DARA 2
g | 3430081 MUHAMMAD ALI BAKHT SHALD RASOOL | AGARAI GMS MALKA . SRV
; 0 \\g ! \/ .
g | 1430091 NIAZMIN KHAYAS QUL KHAYAS SHALBANDAI . (1SS GHAZI KOT \
10 . | 1430078 AYUB KHAN v .| PAZALMIR KADAL GHS NOGRAM SIS
. [ 0 ’1\ . .
) fﬂo 11 | 1430040 TARIQ AHMAD aul.ZADA NAWAGAI OMS LANGAW /’"‘\@ A
. 4 . . h
{13 b 12 | 1430009 FAZLE AMIN SHAH SAID MATWANAL OMS NO.| REGA \ 2/
13 | 1430111 AURANG SHA' YALEH SHAH KAWGA (IMS MIANA KADAL W
1o 14 | 1430036 ANWAR SAID BAKHT SAID SHALIANDAL OMS BHALCALAY \/
o I8 : - ;
Q 7- 15 | 1430034 AKBAR ALL HAKIMULLAH NAWAGAI GMS JABA AMAZI
' 16 | 1430068 SARDAR AMIN ABDUL AMIN CHINGLAL GMS KUZA JAMRA O
V4 17 | 1430103 MUHAMMAD TARIQ MUHAMMAD AYAZ CHINGLA! GMS HALL F)
: : GMS JANGDARA
418 | 1430119 | | SHAH HUSSAN RAHIM GUL ] KULYARI (TORWARSAK) \/
19 | 1430007 - REHMAN ZEB NASIB RAHMAN ' GULBANDI ‘GMS DAB SERAI \/
20 | 1430094 BAKHT SAID SHER SAID 'DIWANA BABA | GMS SHER ALS v
r21 1430014 ISHTLAG ALL GHANIULLAH NAWAGAI GMS KINGARGALL \/
22 1430106 MUHAMMAD KARIN A ARIMAD ML Al KHAIL (i%HSS GHAZIRQOT \/
. )
T : ’ . . . .
‘/ ‘143, i 143U 2e .‘-il."n L R AN ey sl PMAWAGA GMN ARIHEEN SERAI [ D
’ , : { e e e i [ SN e e T e e e s it s o o
i i’-’»’i EREROIE OEREN RIS IRSYIERRE S FRAIE Y GRS MUIE AV
T AT AU, B Sttt e e e s ST TS \/_.
‘ ' . 3 L.
| 125 \ Laniia AT AR AN l. bl MATIM 0D 't AGARAL RENETRIANR '
i
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'f IEEA ' .

x,,_—-J." Jia | 30062 FAZLI REHMAN MANI RAHMAN | PACHA KALAY GMS BALOKHAN. Jq, o '
P . : :

27 +, 430005 THSANUL HAQ ABDUL WAHID AQGARAI CHS GHAZIKHANAY  [esm @

' 28 | 1430080 SYED ULLAH BAKHT ZARIN SHAH - KHAISTA BABA GMS BAZARKOT \/ ‘ . .
| .29 1436095 BAKHTAJ MEHMOOD | FAQIR MAHMOOD AGARAL - GMS KANGALAL * v

L} 30 |ras000 | AZiZ ULHASSAXN 'AFZAL KHAN . | cHNaLAL : SMSDANDIEOT . | e
lD f 31 -| 1430086 NIZAR ALI GHANI MUHAMMAD | REGA: . OMS KUZ SEAMNAL v’ :
N,Qf’wq a9 | 140008 | JANALI | SALARZAY | kULYART - | OMS JABACHOWAN |

A : =1 O SHANAL - o

ko 33 | 30042 JAZ UL HAQ SHAMSUL QAMAR BAGRA . | ORWARSAK) | »

- N aMS ASHEZOMAIRA | 4 *

!- L] s 1430120 ALI GUL JUMA QUL CHANAR - (NAWAKALAY) ." - - V4 i

1’ ’ B ]

! ’)0 35 | 1430010 SARED UR RAHMAN | [NAYATUL HAQ DIWANA BABA | GHS PANDER J '\

| , _ A

K é . -' . ‘

P q l 36 | 1430082 GHER WADOOD, * | ABDUL WADOOD KHAISTA BABA | OMS CHALANDRAL i/ 1

i . N = . P = e . ‘ 7
1 - :‘ 37 | 1430077 BAKHT SAID QUL ZARIN BAZARKOT . | OMS SHANGRA \ . L‘

1- ’ - ‘ ‘ : ' \‘. ‘ "..

PO

T T et

> TERMS & CONDITION.

TERMS & CONDITION.
1 1. :NOTADAslc s aliowed.

s . . b
* .2, *Charge reports should be submitted

.

{o all concerned In dupﬂcéfe, )
3. Appointmon is purely on temporary /adlicc / contract basis Initially for a period of one yesr.

. 4. They shcuid not be handed over cha:co If fha!f abe axceads 35 yoars or below 18 years.

) -ﬁ‘ ' Appqintn'leht Is subject to the condlion that the cerfiflcate/documents must be
. DEO, if any one found producing bogus? forgedlake Certificato s/Degraeg will be repo

red lo-the law enforcing g

- 42, Their. services will be terminate

6. Their services are liable to termination on one
" paylaliowances will bs forfellod fo the Govemment.

7. .Pay will fiot be drawn until cnd unless & certificate fo this sffact Ie :
.”8. They should joln their post within 15 daya of the lssuance of this notification. In case of failure to Joln their Lost
" this notification, thelr appointment wil expire automatically and no subssquent appeal 6t shall be entertalned.

10. Before handing over chargs, they will sign an agreemen! with the dapartinont, otherwise
* 11.-They will be governad by such rules and regi-‘u'ions as may be lssued from time fo time by the Gowt.
d at any time, In c8so thelr
misconduct, they will be procegded undor the rulos framed from time Lo time.

13, Their appointment Is made on School bagad, They will have fo serve at the place of posting, an‘;i:fhelr service I
NON-TRANSFERABLE to any othér slalion/school. -

14, Bafora handing over charge Principals/Head Maslers concained wil chack their o

varifod fom the-corcerfid duthorles y the offie of -
month's prior notice from elihér sido. In case of resignation without ;ﬁqik:e thelr onélr_nonrh
Issued by DEO, that thélr coticates/Degroes ard vorifed.

9. Health and Age Certificate should be produced from the Medlaal Superintendent concemed befors taking over charge.
this order wil ot be valld. .

porformiunce Is found unsallsfactely during thelr

cumer.s, i they have nol the roquiro

oanos‘fqr!udhe'racllon. :

within 15 daya of the faguance of

Lo S
contract| pérlods In case of '

¢ quilications, they may ot

be handed over charge. o . v
. (HA#!!F,UR REHMAN), -
: : DISTRICT EDUCATION OFFICER (M) .
' : DISTRICT BUNER. '
¢ "
enateNo. BOLL- 16 ypated_Z7z_L__rots
Copy forwarded for informatlon and necessary £clion {fothe;- . . :
1. Dirsclor Elementary & Secondary Education Khyber Pakhiunkhwa Peshawar.” '
2. Additional Advocate General High Courl Darul Qaza Banch Mingora Swat. i |
3. Registrar Peshawar High Cour Darul Qaza Minogra Banch Swat, :
4, Depuly Commissloner Buner.
5 District Accounts Officer Buner.
6.  Medical Superintendent DHQ Hospita! Buner. :
7. Principals / Head Masters Concerned. ' 2 '
8 Officials Concemed. cees 5 7’ //, /- J"

DISTRICT BUNER

) -

DISTRICT EDUCATION OFFICEZ/(/M)

. e ———
-
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A'mquanl " @ 49 .

OFFICE OF THE DISTRICT EDUCAT lON OI’! ICER
i (MALE) DISTRICT BUNER
l PHONE & FAX NO. | 0939-510468
| EMAIL: edobuner@gmall com |

OFFICE ORDER. — | ;

In the light of the judgemedt passed by Peshawar High Court
{Mingora Bench Darul (Jaza Swat in writ petition Np. 284-M / 2015 of Gul Rahim Shah &
Aothers dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
| following candidates are hereby appointed againsi the vacant post ‘of Drawing Masters
{BPS-15 Rs. (16120-1330-56020) plus usual allowapnces as admissible under the rules on
| regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of takmg over charge in

| the best interest of public service.

:. T T

T e N B i
S0 Nuame [Father Name D.O.B Score Posted Remarks’
o A Abdul Wakil (32,09 .
AN Khan Nawab | K han 01/02{}982, . GMS Karorai AVP
| |2 | Said Naseeb zar | MianBakhtl oy 3/1079 | 12123 10 Gus Bl |y,
o Zar . A'V,’.l..... i
' . N 110.86 GMS
;! - | 3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 Shargashay A.V.P
/A ) 4-1- Faroog Ali | Miran Said | 03/04/1985 106.23 | 5pss Batara | AP |
I~ L . 102.85 GHS T
“«=15 Amjad Ali Said Qamar 13/94/:1985 ’ Nawakalay AVP ;
AEEEE » . GMS Wakil
r L. - % z .
! _()[ ldJ-I Muhammad : Nazir 28/08/1982 973_2“« ) Abad |4 |
Said 96.97 SN
7 | Faiz Muhammad | Muhammad | 04/04/1979 | . GMS Bangiray
1 Khan :
‘ ' Gul Zarin 93.91 GMS Wach
e 8 | Muhammad Israr Shah 10/05/1982 Khuwar Kawga
. Shah Karim 92.54 L
9 Abdus Salam _ Khan 03/04/1982 | 7~ 'GMS Damnair AV.D
10 Abdus Saiar | Abdul Manan | 04/02/1979 87.85 GHS Batai AV
11 Said Bahar Said Khushal | 22/04/1991 86.63 1 GMs Baimpur | AVD
112 Nastb Zada Amir Said | 16/04/1988 86.08 GHSS E%ag,h '5_"/__}.) {
Yaqoob 8 l"(>3 GHS laba i
I ¢ 4 ¢ ;
e Wl T G V'
Muhammad ) 80.68 . o N
14 7 aman :Sher Amdnﬂ 05/04/1934 (JMS Batkanai. ANPE |
’ Y ”’xf'
yrTgBTED TO BE e
TRUE COPY !
Page 1 of 3 ’ ' :




FERMS & CONDITIONS,

NO TA/DA etc is allowed. ! '

Charge reports should be submitted to all concerned in ‘Eluplicare.

Their services will be considered on regular basis but they will be on prbbalion
for a period of one year extendalbe to another year.

They should not be handed over charge if their age exceeds 35 years with 3 vears
automatic relaxation fro Malakand Division or.below 18 years of age.

Appa;nrmem is subject to the condition that the certificates, Degree /docurments

must be verified from the concerned authorities by the oﬁ?ce of DEO.,if any une

Jound producing bogus/ forgelfake Certificates/Degrees will be reported to the

law enforcing agencies for further action. .

Their services are liable to termination on one month's prior notice Jrom either
_ side. In cage of resignation without rotice their one-month paylallowances will be

Jotfeited to the Government .
. ' , ; =
Pay will not be drawn until and unless a certificate to this effect is issued By Sinemiy)

,

DEO. that their certificates/Degries are verified. | : /
They should join their post within 30 duys of the issuance of this not{ficatior. z(ni

eave of fttitie t@ foby thels post within 30 dae of ihe tisuanes af thiy neifieiini
their appotntment will expire antomatioally And ne SHBINGHIAC awedl B10 RAI ke

entertained. d C
I
Health and Age Certificate should be produced from the Medical Superiniendent
concerned before taking over charge | l
0. Before handing over charge, they will sign an agreement with the departmenl.
- “othérwise this ordar will nat be valid. i C
11.  [Their-appointment is subject.to the condition of final judgement of the
Siprenie Couit of Pakistah wh ere. CPLA has alreddy been lodged:
12.  They will be g %r‘/.'ed by such rules ahd regulations as may be issved from time
1o time’by the Gowl. ! ) -
"13. ' Their services will be terminated at an}y time, in case their performance is found
unsatisfactory during their contract per’iod. {n case of misconduct, they will ke
proceeded under the rules Jramed from time to time.

14 Before handing aver charge Principals/Head Masters Yoncerned will check their
documents, if they have not acquired thd required quliﬁ{a!:‘ans, they may nut be

handedd over charge. :
K : : O
: - !
. £ 1 E : I:
wied
s \‘ﬁ W

e 20l

.




(1

’z’: . Medical Certificate should be signed p'oqitivel}) by District Education Officer (M)'

Buner, '

s

16. [Lrrors and omissions will be. acceptabie with in the specified period.

i

e

(BAKHT ZADA) .
o DISTRICT EDUCATION OFFICER (M)
E — IDISTRICT BUNER.

Lndst: No. ‘5‘56 7 - 78 / Dated &6/ [ 7 /2018,
Copy forwarded for information and necessary action to thé: -+ l
Registrar Peshawar High Court Mingora Bench Darul Qaza Swat. - |
Director Elementary & Secondary Fducation Khybcr Pakhtunkhwa Peshawar. .
Deputy Commissioner Buner. o
District Nazim Buner.
District Monitoring officer Buner.
District, Accounts Officer Buner ;
Medical Superintendent DHQ Hospital Buner.
Deputy District Education officer Male Buner.,
. Principals / Head Masters Concerned. ’
0.Officials Concerned.

Aole o~

| ’ .i

1o
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INTBES

PRESENT:
MR. JUSTICE UMAR ATA BANDIAL, CJ

URT O
{Appeliate Jurisdiction)

MR. JUSTICE MUHAMMAD ALl MAZHAR
MRS, JUSTICE AYLSHA A, MALIK

- L2

P{2020
(Agrinmt the Judpmicnlforder dated 30052018,
19.06.2018 and 26.09.2018 of the Poahnwar R-;,h
Court, Mingorn [ltnch {Dar ul Qara) Swat poaxed

in WP No,193-Mf2017,

AND BO:

284-M/2015, 171

M/2016, 102-M/2018 and Review Netition No.34-
M/20318, 17.09.2014 in
M72014 in WP Ko.641/2010)

District Education Officer (Malt) Malakand & -

b ey

1

-]

C.A.69-P/2020
C.A.70-P{2020

C.AT1-P/2020

C.A.72-P/2020
C.A.73-P/2020

C.A.180-P/2020

For the Appellunt(s)

For the-Respondent(s)

Date of Hearing

hi,

Review Polition o9

others v, Jon Muhammad Khan

Govt of Khyber Pakhtunkhwa : through

A

S @&

RS

Secoctary | Elemeritary . Scoondary -

Education Peshawar & mhcru v, GuI Rahlm
8hah & others -

Govt of Khyber Pakhtunkhwa through
Scercinry Home & Trihal Affalrs Peshawar &
others v. Subkanullah & others

Govt of Khyber Pakhtunkhwa through
Secretary Home & Tribal Affairs Peshawar &
othera v. Mushiag Ahmad and othern

Govt of Khyber Pakhtunkhwa through
Seerétary  Elomentsry &  Sccondary
Educution Peahawar & others v, Gul Rnhun
Shah & others

Kalim Ul'ch and rmothc;' v, Executive District
Oflicer Elcruentary Educadon, Dir Upper and
others

¢ Mr. Shumait Aziz Addi. AG KPK in CA
Nu.69-P to 73-P of 2020 alongwith Mr.
iukhar ur Ehsan DEQ Mals Bunir
Mr, Naveed Akhtar ASC in CA No.180-P
of 2030

¢ Mr. Zig-ur-Rsbmaon’ Tujik, ASC in QA
No.69-P and 71-9 of 2020 i
Muhammad [pa Xhon, ASS In CA No 7O~
P md 73-Poi 2020 .

: 14.06.2022

o

Banter Court An(Licn

.-

.-

nuprz{mhun of Pakislen

slamebad
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C.A S0P T0 73.P17020 AND C.A.180-P/2020 P

oRDPER
UNARATA BANDIAL, £ -

C.A.89-F 10 73-P/2020: Wc arc informed by the leamed Addl. AQ
KPK thal during pendency of these appeals, certain developments
have token place. Some of the rcspondcnui In these connected
petitions have quulified for sppolntment and have betn tssued
fetters In this behalf. With respect 0 the romiaining fespondents,
we note from the Paragraph-8 of the judgment dated 30.05.2018
passed in Writ Petition No.213-M/2014 thtled as Mst, Bib) Patits
woraus Govornment of KPK? ﬁnd in ther conniected matters, that
B COnSENEls Wis nrrived between the 1:amed AAQ nppcil'iﬂg o0
behaif of the official respondents and DEO concerned and -
p‘,r;wme partics. Pursuant to the said consensus, ihe petitiones
auﬁxoritics were directed 88 under:

Ty consider the repondunts for appointment aguingt
tha post of Drawing Muster being aimilarly placed
person subject to luslr eliglbftity qua menlt posifion
strictly within the legal parameters and {n view of the
rules and regulalions goweming the subject malter
tharein®. - '

3 1a view of the ibove said obscrvations, it is clerr that

the order has been passed by consent. In any cvent, the matter tics

with the petitiones muthoritics to apply the relevant rules and

reguilations in order o gssest the qualification of the respondents

10 be appeintcd ax Drawing Master.

8. €,4.180-p22030; The {earnied Addl. AG KPK cubmits
thot the pedtioner sutharitics sholl be willing to consider the

appeliants on the same lerms as the respondents in tne hfore-

Borilwr Caurt

el mabad

ke

Suprwma Bourt of Pekistan
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£ A 0P T T3-P/2020 MIDY C.A.180.1/ 2020 ‘
3

noted oppeals filed by the Provincinl Qovernment on merit oulc{ly.

In accordance with law.

In the nhove circumastancey, we find nn rcaxon W

"4,
Interfcre with the impugned judgments, thercfore, theoe appeals
' 1
are disposed of in the above terms, 8dICd
: Sdi

-~ Sd/-J
g
14.06.2022
Sushid/*
Yol & Vi (3 ¥ .
o bY36 / 201 L
au o) s vl Crimbond
Bty of Preséridlon. AR A1
B o WOrdss. < mamrams | 5Z
Roc!follay cemv e A
“e\?

Ragutohior el QL

comybor. .. S ...

Gourtr~ <7, _Lﬂ‘da?_-

Patoeles. - 0L ;",’..-v_m: -
CDateat Dol L vt vy o LoD I

Compared Wlrre pated by T
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THE [KHYBER PAKH I'UNKHWA] CIVIL SERVANT S ACT, 1973
[KHYBER PAKHTUNKHWA] ACT NO. XVIII OF 1973.

[11" November, 1973].
CONTENTS

SECTIONS

1. Preamble. .

" CHAPTER-I
PRELIMINARY

2. Definitions.

CHAPTER-II
TERMS AND CONDITIONS OF SERVICE OF SERVANTS

Terms & conditions:

Tenure of office of civil servants.

oo W

Appointment.
6. Probation.
Confirmation.
Seniority.
9. Promotion.
10.  Posting and transfers.
11.  Termination of services.
3[11A. Absorption of civil servants rendered surplus.]
4[11B. Absorption or appointment of Federal employees.]

12.  Reversion to a lower post.

L Substituted vide Khyber Pakhtunklwa Act. IV of 2011.

2. Substituted vide Khyber Pakhtunkhwa Act. IV of 201 1.

" 3Inseried vide Khyber Pakhtunkhwa Ordinance No. VI of 2001.

% Inserted vide Khyber Pakhtunkhiwa Act No. XXXVIIL of 2011 5.




the recommendation of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;
t

(k) “temporary post” means a post other than a permanent post. |
' : P
: . | g
2. For the purpose of this Act, an appointment, whether by promotion or
otherwise shall be deemed to have been made on regular basis if it is made in the

prescribed manner. '

| .
|

, CHAPTER —IL | '
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.
3. . The terms and conditions of service of a civil servant shall be ds provided in
this Act and the rules. '
4. Every civil servant shall hold office during the pleasure of the Govemor.
5. Appointments to a civil service of the Province or to a civil post in

connection with affairs of the Province shall be made in the prescribed manner by
the Govetnor or by a person authorized by the Governor in that behalf.

6. (1)  An initial appointment to a service or post referred to in section 5,
not being an ad hoc appointment, shall be on probation as may be prescribed.

! . B Lot . . B . . ', ’
(2)  Any appointment of a civil servant by premotion or ‘transfer to a
service or post may also be made on probation as may be prescribed.

‘ (3)© Where, in respect of any service or post, the satisfactory completion
of probation includes the passing of a prescribed examination test or course or
successful completion of any training, a person appointed on probation to such
service or post who, before the expiry of the original or extended period of his

probation has failed to pass such examination or test or to successfully complete
¥ s

course or the training shall, ‘except as may be prescribed otherwise.— ! i

\ i i
(@) if he was appointed to such service or post by initial
recruitment be discharged; or : -
i , ‘. o
(b) if he was appointed to such. service or post by promotion or
transfer, be reverted to the service or post from which he was
promoted or transferred and against which he holds a lien or, if
there be no such service or post, be discharged :
|
Provided that in the case of initial appointr:r.c'nt toa servicc; 01: post a civil
servant shall not be deemed to have completed his period of probati(?‘n satisfactorily

N . :{

Terms &
conditions.

Tenure of office
of ¢ivil servants.

Appointment.

Probation.
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until his character and antecedents have been verified as satlsfactory in the oplmon
of the appointing authority.

7. (1) A person appointed on probatidn's}iall on satisfactory completion of

his probation, be eligible for-confirmation in a service or, as rhc case may be, a post’

as may be prescribed.

(2) A civil servant promoted to a post Ip* % *)op regular basis shall be
eligible for confirmation, after rendering satisfactory service for the period
prescribed for confirmation therein.

(3)  There shall be no confirmation against any temporary post.

4 A civil servant who, during the period of his service, was eligible to

‘be confirmed in any service or against any post retires from service before being
.-confirmed skall not merely by reason of such retirement, be refused confirmation in

such service or post or any benefits accruing therefrom.

(5)  Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. (1) For proper administration of a service, cadre or 2[post] the
appomtmg authority shall cause a seniority list of the members for the time being of
such service cadre or *[post] to be prepared but nothing herein contained shall be
construed to confer any vested right to a particular seniority in such service, cadre
or “[post] as the case may be.

) Subject to the provisions of sub-sectici (1), the seniority of a civil
servant shall be reckoned in relation to other civi] servants belonging to the same
service or °[cadre] whether serving in the same department or office or not, as may
be prescribed. : P

(3)  Seniority on initial appointment to a service, S[Cadre] or post shall
be determined as may be prescribed.

"[(4) Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to that post :

-,

" The word “or grade” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 2,
* The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3.
* The word “Grade” substituted by Khyber Pakhtunkhwa Ord, No. IV of 1985 Scction 3,
* The word “Grade” substituted by Khyber Pakhtankhwa Ord. No. IV of 1985 Section 3.
5 The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3.
¢ The word “Grade” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3,
" Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3.

~

Conﬁrmation.

Seniority.
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AL Provided that civil servants who are selected for promotion t0 a -

higher post in on¢ batch shall, on thqir promotion to the higher post, retain
their infer se seniority as in the lower post™ - ¢

'[(5) The seniority lists prepared under sub-section (1) shall be revised
and notified in the official Gazette at least once in a calendar year, preferably in the
. month of January.]

9. (1) A civil servant possessing such minimum qualification as may be Promotion.
prescribed shall be eligible for promotion to 2 *[higher] post for the time being

reserved under the rules for departmental’ promotion in “[* « *] the service or

cadre to which he belongs. :

(2) A post referred to in sub-section (1) may eithet be a selection post or a
non-selection post to which promotion shall be made as may be prescribed -~

(a) in the case of a selection post, on the basis of selection on
merit; and

(b) in the case of a non-sclection post, on the basis of
seniority-cum-fitness.

ot

10.  Every civil servant shall be liable to serve anywhere within or outside the Posting and
Province in any post under the Federal Governmnent, or any Prov incial Government transfers.
or local ‘authority, or a corporation or body set up or established by any such
Government: :

Provided that nothing contained in this section shall apply to a civil serve.*t

v

recruited specifically to serve in a particular area or region :

Provided further that where a civil servant is required to serve in a post
outside his service or cadre, his terms and conditions of service as to his pay shall
not be less favourable than those to which he would have been entitled if he had not

been so required to serve.

Termination of
services.

11. (1) The service of a civil servant may be terminated without notice,——
@) during the initial or extended period of his probation :

Provided that, where such civil servant is appointed by promotion on
probation or, as the case may be, is transferred from one “[service] cadre or post to

- Added vide Khyber Pakhtunkhwa Act No. 1 of 1989. '

2 The word “higher” inserted vide Khyber Pakhtunkhwa Ord. No. V of 1985 Section 4.

% The words “the higher grade of” omitted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 4.
* The word *Grade", substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.

M
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another '[service] as he holds a lien agamst his former post in such *[service] or
cadre but he shall be reverted to his former >[service] cadre or post, as the case may
" ‘be;
(ii)  on the expiry of the mma] or extended period of his
employment; or
(iii) if the appointment is made ad hoc terminable on the |
appointment of a person on the recommendation of the |
selection authority, on the appointment of such person. |

(2) Where, on ilie abolition of a post or reduction in the number of post
in a cadre or grade, the scrvices of a civil servant are required to be terminated, the
person whose services are terminated shall ordmarlly be the one who is the most
junior in, such cadre or grade.

(3) Notwithstanding the provisions of sub-seciion (), but subject to the
provisions of sub-section (2) the service of a civil servant in temporary employment
or appointed ad hoc shall be liable to termination on fourteen days notice or nay in
lieu thereof.

‘[11A. Absorption of civil servants rendercd surplus.—Notwithstanding
anything contained in this Act, the rules made thereunder, any agreement,
contract or the terms and conditions of service, a civil servant who is
rendered surplus as a result of re-organization or abolition of a department,
office or abolition of a post in pursuance of any Government decision may
be appointed to a post, carrying basic pay scale equal to the post held by him
before such appointment, if he possesses the qualifications and fulfills other
conditions applicable to that post:

Provided that where no equivalent “post is available, he may be
offered a lower post in such manner and subject to such conditions as may
be prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appointment to a lower post shall remain protected.]

5[11B. Absorption or appointment of Federal employees.-— (1)
Notwithstanding anything contained in this Act, all those employees of the
Federal Government, who are holding various posts in Federal Government
entities on regular basis, before the comméncement of the Constitution
(Eighteenth Amendment) Act, 2010 (X of 2010) and the said entities being
devolved to Province in pursuance of aforesaid amendment, shall be deemed

“Fhe word “Grade™, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.
% The word “Grade", substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.
3 ‘The word “Grade”, substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985.
* Inserted vide K.hybcr Pakhtunkhwa Ordinance No. VI of 2001,

3 Inserted vide Khyber Pakhtunkhwa Act No. XOOXVIII of 2015.
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THE !KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-1
GENERAL -
1. ‘Short title and comnwnéement: - (1) These rules may be called the *[Khyber
Pakhtunkhwa] Civil Servants {Appointment, Promotion and Transfer) Rules, 1989.
(2)  They shall come into force at once.
2 Definitions:-( lj In these rules, unless the context otherwise -requir,es:-

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to
make appointment to that post; -

(b) "Basic Pay Scale" means the Basic Pay Scale fov the time being sanctioned by Government,
in which a post or a group of posts is placed, '

(c) "Commission" means the 3[Khyber Pakhtunichwa] Public Service Commission;

4(d) "Departmental Promotion Committee” means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board;

S(Qd)"Delaal‘tinerital Selection Board" means a Board constituted. for the.purpose of making
sclection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that nore than one such committees may be constituted for civil servants holcing
different scales of pay". ‘

(e) "Departmental Selection Committee” means a committee constituted for the purpose of
making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission]; )

(f) "Post” means a post sanctioned in connection with the affairs of the Province, but not

1 eor the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa.Laws (Amendment) Act, 2011 {Khyber Pakhtunkhwa Act No. IV of 2011}
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

2 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
3 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011. ) ' ;

* substituted by Clause {d) of sub-rule (1) of Rule 2 vide Notificaticn No. SOR-I {S&GAD} 4-1/80 (Vol-Il} dated 14-01-92.

® Clause {dd) added by Notification No. SOR-Hi (S&GAD) 2-7/86, daied 8-12-1994 ‘
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allocated to all Pakistan Unified Grades ; and

Sg) “Provincial Selection Board" means the Board constltuted by Government for the purpose of
selection of civil servants for promotion or transfer to posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as

may be appointed to it by Government from time to time.

(2)  Words and expressions used but not defined in these rules shall have the same
mcamngs as are assigned to them in the "[Khyber Pakhtunkhwa] Civil Scrvants Act, 1973
([Khyber Pakhlunldlwa] Act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

3. Method of Appomtment' (1) Appomtment to posts shall be made by any of the following
methods, namely:- .

(a) by promotion or transfer in accordance with the provisions contained in Part-II of
these rules; and :

(b) by initial recruitment in accordance w*th the provisions contained in Part III of these
niles.

2) The method of appointment, qualifications and other ce‘lditions applicable to a post
shall be such as laid down by the Department concerned in consultation - with the
’Establishment and Administration Department and the Fihance Department.

4. Appointing Autherity:- The authoritics competent to make appointment to posts in various
basic pay scales shall be as follows:-

S.Na.! Posts ! ' - Appointing Authority

99 (a)  Posts in Basic Pay Scale 18 Chief Minister

and above including posts in
Basic Pay Scale 17 borne on
any of the following services;

(i) Former Provincial Civil
Service (Executive Branch);

(ii) Former Provincial Civil
Service (Judicial Branch);
and

¢ Clause (g} substituted by Notification No. SOR-I{S&GAD) 4-1/80/Il, dated 14-01-1992.
7 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

& Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

9 For the words “Services and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SC{0&M) E&AD/8-6/2001 dated 30-05-2001.

10 gubstituted by Notification No. SOR-{(S&GAD)4-1/75/Vol-I, dated 22-08-1991.



(iit)Provincial Civil Secretariat ‘ |
Service. -

(b) Posts in Basic Pay Scale 17 -~ : Chief Secretary
other than those covered by
(a) above and the post of
Deputy Superintendent of

Police; and.
2(c) Posts of Dcputy Superintendents  Provincial Police Officer/
of Police. Inspector General of Police.
2. _ ‘Posts in Basic Pay Scale 16. (a) In the case of Secretariat of the

Government of P[Khyber Pakhtunkhwa],
the Chief Secretary.

" Wgybstituted by Notification No. SOR-I{E&AD)2(144)03 dated 16-09-2003.
2 |nserted by Notification No. SOR-III{E&AD)2({144)03 dated 16-09-2003.

2 Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.



3. Posts in Basic Pay Scales "[6 to 15].

14 Substituted by Notification No. SO(R-
VIE&AD/1-3/2015, dated April 19, Z016.

(b)

(©)

(@)

(b)

In case of High Court, the
Chief Justicc; and

In the case of Attached Department: -

(1) the Head of Attached Department
concerned; and

(i) In any other case the Sccretary of
the Department concerned.

In the case of civil Servants borne on
ministcrial  establishment - of Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief .
Justice; and

In other cases i




(1)

(ii)

an officer declared under the

relevant Delegation of Powers
Rules, which shall to this
extent be deemed as operative;
or

Where no such appointing
authority has been declared, the
Secretary to Government or the
Head of an Attached
Department/ Office, as the case
may be.

4.

posts in Basic pay Scale [3 and 5].

Deputy Secretary incharge of
Administration or office, , as
the care may be

5.

Departmental Selection Committee

"*Departmental Promotion & Selection Commlttcc/ﬁ(mld (1) In each Department or
office of Government there shall be one or more Departmental Promotion Committee and

Y(or, as the case may be, Departmental Selection Board), the

composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department.

(2)  Each such Committee (or the Board, as the case inay be), shall consist of at least
three members, one of whom shall be appointed as Chairman.

!5 Substituted by Notification No. SO(R-VI)E&AD/1-3/2015, dated April 19, 2016.

1 The heading of rule S substituted by Notification No. SOR-I(S&GAD)2-7/86, dated 8-12-1994.

Y The words inserted by Notification No. SOR-II{S&GAD)2-7/86, dated 8-12-1994




186" procedure when recommendation is not accepted:- When an appointing authority for |
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its

reasons and obtain order of the next higher authority.
PART-II | I
APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transier. (1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts i respect
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the
recommendation of appropriate Departmental Promotion Committee”.

(2)  Appointment by transfer shall be made from amongst the persons holding -
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3)  Persons possessing such qualifications-and fulfilling such conditions as laid down
for the purpose of promotion or transfer to a post shall be consideied by the Depaitinental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may

be. T {

(4)  No promotion on regular basis shall be made to-posts in Basic Pay Scale 18 to 21

unless the officer concerned has completed such minimum length of service as may be specified
from time to time.

2(5) If on an ordcr of promotion or before promotion any civil servant declines in
writing, to accept promotioi, such civil servant shall not be considered for such promotion for the

next four years following order.

Provided that if he declines to avail the benefit of promotion for the second time, then he
- shall stand superseded permanently for such promotion. '

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Federal
Govemment and other Provincial Government may, in deserving cases, be transferred to equivalent
posts under these rules:-

Provided that:-

) the Federal Government or the Government of the Province concerned, as the case
may be, has no objection to such a transfer;

18 Rule-6 substituted by Notification No. SOR-III{S&GAD)2-7/86, dated 8-12-1994

13 5ub rule (1) substituted by Notification No. SOR-/(S&GAD)4-1/80/I1, dated 14-01-1992.

2 sub rule {5) inserted by Notification No. SOR-VI(E&AD)l—B/ZOO9/VcI~VHI, dated 22-10-2011.
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(i)  the-person seeking transfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rules, be filled by transter;
(iii)  the person concemed holds appointment to the post in his parent Department on

regular basis;
(iv)  the person concerned is a bona fide resident of the 2 [Khyber Pakhtunkhwa).

(v)  avacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be determined
on case to case basis and the decision of the Competent Authority in that behalf shall
be final, Government may allow transfer of a civil servant in BPS-16 and above; -
subject to the aforesaid conditions.

(2) A person so transferred shall be placed at the bottom of the cadre strength whlch he
joins for the purpose of determining his seniority vis-a-vis othcr members borne on the cadre.

(3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shall be final and shall not be

quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be i the public interest to fill a post reserved under the rules for
departmental plOl‘llOthll and the most senior civil scrvant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess tie specified length of service
the authority may appoint him to that post on acting charge basis;

2provided that no such appointment shall be made, if the pxescnbed length of service 1is
short by more’ thanl *[three years]. : :

"2 1

(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is available in that category to fill the post
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most-scuior
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in
excess of the promotion quota.

(4)  Acting charge appointment shall be made against poste which are likely to fall
vacant for period of six months or more. Against vacancies occuiring for less than six months,
current charge appointment may be made according to the orders 1ssucd from time to time.

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection J3oard, as the case may be.

* Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

2l stop at the end of Rule 9 (1) replaced w:th colon and proviso added by Notification No. SOR- (S&GAD)4-
1/80/Vol-ll, dated 20-10- 1993 .

2 The words one year substituted by Notification No. SOR-I{S&GAD)4-1/80/Ill, dated 14.3.96.

#5ub rule {2) of rule-9 deleted vide by Notification No. SOR-VI{E&ADj1-3/2009/Vol-Vili, dated 22-10-2011.




(6)  'Acting charge appoiniment shall not confer any vested 11, cht for regular promotion to
the post held on acting charge basis. ' \

PART-III

INITIAL APPOINTMENT

10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts 3[in various basic
pay scales] shall be made-

(a) if the post falls within the purview of the Commission, on the basis of Examination
“or test to be conducted by the Commission; or

(b)  if the post does not fall within the purview of the Commission, in the manner as may
be determined by Government. : :

%6(2) Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on the recommendation of the Departmental Selection Committee, after vacancies
have been advertised in newspapers. : : ' '

27provided that nothing; contained in this sub-rule shall apply to the household staff of the
Chief Minister House Pecshawar, 2[Khyber Pakhtunkhwa] House Islamabad, PIKhyber
Pakhtunkhwa)] Rest Houses Bannu, Swat and Abbottabad, 3 Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the

Government: .

3provided further that the appointment in Basic Pay Scale-**[3 to 5] shall be made on the
recommendations of the Departmental Selection Committee through the District Employment
Exchange concerned, 33or, where in a District, the office of the Employment Exchange does not

.

exist, after advertising the posts in the leading newspapers] 1

% The words in basic pay scale-16 to 21 substituted by Notification No. SOR-{S&GAD)1-117/91 (C), dated 1.2-10-1993.
% 5ub rule (2) of R;[e-lo substituted by Notification N‘o. SOR-I{S&GAD) 1-117/91 (C), dated 12-10-1993.

7 broviso ‘added viaéﬂlilotiﬁcation No. SOR-VI(E&AD)1-3/2003 (VI) dated 03-07-2003. -

2% Sub.by the Khyber Pakhtunkhwa Act No. 1V of 2011. .

b Sub‘by; the Khyber Pakhtunkhwa Act l\}o. IV of 2011.

0 sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

3 proviso added vide Notification No. SOR-VI(E&AD}1-3/2003 (V1) dated 16-03-2004

32 Substituted by Notification No. SOR-V)E&AD/1-3/2015, dated April 19, 2016.

B gantence added in the Proviso vide Notification No. SOR-VI{E&AD)1-3/2003 {VI) dated 23-01-2006.

3 5 4Proviso in sub- rule (2} of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI{E&AD)1-3/2008 dated 03-11-2008. '




X

(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be within the age lumt as 1a1d down for the post,

_provided. that- -

®) where recruitment is to be made on the basis of written examination, then,
notwithstanding anything to the contrary contained in any other rules for the time
being inforce, ageshall be reckoned on Ist January of the year in Wthh the
examination is proposcd to be held;

(1) in other cases as on the last date fixed for submission of applications for
appointment.

*®[4  Where a civil servant dies or is rendered incapacitated or invalidated permanently
during service or retired on medical board, notwithstanding the procedure provided for in sub-rule
(2), the appointing authority may appoint one of the children of such civil servant.or if the child has

not attained the age prescribed for appointment in Government service, the widow or wife as the
case may be, of such civil servant, to a posts in any of the basic pay scales 3 to 11 in Provincial
cadre post and basic pay scales 3 to 12 in District cadre posts : .

Provided that the child or the widow or wife, as the case may be, possesses the minimum
qualification prescribed for appointment to the post:

Provided further that if there arc two widows or wives of the deccased civil servant, as the
case may be, preference shall be given to the elder widow or wife:

Provided also that appointment under this sub-rule is subject to availability of a vacancy and
if more than one vacancies, in different pay scales, are available at a time and the.child or the
widow or wife, as the case may be, possesses the qualifications eligible for appointment in more
than one post, such child or the widow or wife, as the case may be, shall ordinarily be appointed to
the post carrying higher pay scale:

Provided also that the provision of this sub-rule slnI] not be applicable to posts falling
within the purview of the Commission.]

*1(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts meant for mmal recruitment shall be reserved for

female candldates

Explanation-I---For the purpose of reservation under this sub-rule "disability" does not include such
disability which hampers in the smooth performance of the duties required of a disabled candidate.

* Clause (i) substituted vide Notification No. SOR-1(S&GAD)4-1/80, dated 17-5-1989.
%% Substituted by Notification No. SO(R-VI)E&AD/1-3/2615, dated April 19, 2016.

%7 sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (VI), dated 04-12-2007.



Explanation-II---Ten per cent quota rescrved above shall be in addition to the posts exclusively
reserved for female candidates.

3%(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitwent shall be reserved for
candidates hailing from earthquake affected areas of District Manschra, Battgram, Shangla,
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist

February, 2006.

39(-'7) Notwithstanding anything contained in any rule for the time being in force, “three]
percent of all the posts in each basic.pay scale to be filled in by initial recruitment shall be reserved
" for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to—

(i) the percentage of vacancies reserved for recruitment on merit;
(i) - short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the *[Khyber Pakhtunkhwa]. '

Provided that for reasons to be recorded in writing, Government may, in a particular case,
relax this restriction.

KON

(3)  No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended 'and also certificates of character from two responsible persons, not being his relatives,
‘who are-well acquainted with his character and antecedents. - e '

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate or the
person appointed, to the satisfaction of appointing authority.

(5)  No candidate shall be appointed to a j;ost unless he is found, after such medical
examination as Government may prescribe, to be in good mental and bodily health and free from
physical defect likely to interfere in the efficient discharge. of his duties.

% Sub rule (6) inserted vide Notification No. SOR-VI{E&AD}1-3/03 (VI}, datéd 01-02-2006
¥ sub rule (7) added vide Notification No. SOR-VI{(E&AD)1-3/08, dated 06-01-2009

* subs. vide Notification No. SORIV/E&AD/1-10(Mircrity)/2008, dated 03.01.2014.

“ Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

2 5ub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD}1-3/08, dated 17-06-2008




fow

.jj : |

11

12.  Zonal and Divisional represcutation: - (1) Except'as otherwisc specifically provided in -

any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Government from time to time:

-~

”Prowded that initial recruitment to the post of Civil Judge/Judicial Maglstrate/Allaqa Qazi

(BPS-18) shall also be made in accordance with the zonal quota specified by the Govemment from

time to tin:c.

-~
)
.
L

(2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the
case may be.

(3)  Initial recruitment to posts in Basic Pay Scales *[3_and-5) or equivalent shall
ordinarily be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being 1 force, a post is
required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately afler it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as prov1ded in rule 14, within two
months of the filling of the post.

14.  Ad hoc Appnintinent:~(1) Whea the appomtmg authority considers it to be in the public
int.rest to fill in a post falling withit: the purview of the Commission wrgently, it may, pending
nomination of a candldate by the Commission, procecd to fill in such post on ad hoc basis for a
period not exceeding **[one year] by advertising the same in accordance with the procedure laid
down for initial appointment in Part-III of these rules.

(2) Short term vacancics in the posts falling within the pirview of the Commlssxon and
vacancies occurring as a resuit of creation of temporary posts for a period not exceeding *[one
year), may be filled in by appointing authority otherwise than through the Commission on a purely
temporary basis after advert's'n & the vacancy.

TART-V

* proviso to rule-12 added vide Notification No. SOR-VI{E&AD)1-27/08, dated 03-07-2008

£ ubstituted by Notification No. SO(R-VI)E&:..0/1-3/2015, dated Aptil 19, 2016. :

1

** The words six menths replaced with the words one year vide Notification No. SOR—Vi(E&AD)1-3/08 dated 17-01-
2008, :

*® The words six months repfaced with 5 . “vords one year vid.: Notification No. SGK-VH{E&AD)1-3/08, dated 17-01-
2009.

’-
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. PROBATION AND CONFIRMATION |

115.  Probation.
shall be on probation for a period of one yea.

(2)  The appointing authority, if considers necessary, may exte}}
for onc year as may be specified at the tirc of appointment.

%(3)  On the successful completion of probation period, the appoi
specific order terminate the probation of the officer or official concerned v
the expiry of probation period prescrilbed in sub-rule(1):

. Provided that if no specific order regardirg termination of the p
official or officer concerned is issued within two months, the period of pr
to have been extended under sub-rule (2):

' Provided further that if no specific order is issued on the expiry of
probation, the period of probation shall be decmed to have been successfully‘

shall be confirmed; provided that he holds a substantive post, provided fur
shall not be deemed to have satisfactorily completed his period of probation,
an examination, test or course or has failed to complete successfully a trainin
meaning of sub-section (3) of Section 6 of the PIKhyber Pakhtunkhwa] Civi

PART-VI
SENIORITY

17.  Seniority :-( 1) the seniority inter se of civil servants O(appointed
post) shall be determined:-

(a)

in the case of persons appointed by initial recruitment, in acé

earlier selection shall rank senior to the persons selected in a1

(b)
continuous regular appointment in the post; provided that civ
promotion to a higher post in one batch shall, on their promo

* Sub rule (3) substituted vide Notification No., SOR-VI (E&AD)1-3/2012 dated 28-12-2012.

* Subs.by the Khyber Pakhtunkhwa /A:t No. IV of 2011.

{(S&GAD)4-1/80, dated 17-05-1959.

5! The wus inserted by Notification No. SOR-I{S&GAD)4-1/80/1i, dated 04-02-1996.

robation period of the

d

of merit assigned by the Commission *'[or as the case may
Selection Committee;] provided that persons selected for appointment to post in an
ater selection; and

in the case of civil servants appointed otherwise, with referen

7 Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-vill dated 16-2—201(&.

% substituted for the words appointment to a post in the same basic pay scaie in a cadre by

(1) Persons appoinfed to posts by initial recruitmellt, promotion or transfer

d the probation period

||1ting authority shall, by
vithin two months after

ation shall be deemed

the extended period of
complcted.”

16. . Confirmation:-After" satisfactory completion of ,the probationary period, a civil servant -

her that a civil servant
if he has failed to pass
g prescribed within the
Servants Act, 1973.

-

to a service, cadre or

didance with the order
be, the Departmental

ce to the date of their
il servants selected for
tion to the higher post,

Notification No. SOR-
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retain their inter se seniority as in the lower post.

Explanation-I:~ If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post,

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

2(3) In the event of merger/restructuring of the Departments, Attached Depértments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

(4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the
lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall
be governed by such rules as have been or may hereafter be prescribed by Government and made
applicable to them.

19.  Repeal:- The **[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13" May, 1989)

% Sub-rule (3) of Rule 17 added vide Notification No. SOR-{E&AD}4-1/80/1V, dated 28-5-2002.
** Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.

> Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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