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Order

Counsel for the appellant and Mr. Usman Ghani, District Attorney 

for respondents present. Arguments heard and record perused.

05.12.2017

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 940/2016 entitled “Gul 

Nawaz-vs-Govemment of Khyber Pakhtunkhwa, through Secretary, 

Health Department, Civil Secretariat, Peshawar and 3 others”. Parties are 

left to bear their own cost. File be consigned to the record room.

\

Announced:
05.12.2017

;^(AHMAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member
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Junior to counsel for the appellant and Asst: AG for 

respondents present. Seeks adjournment as learned senior 

counsel for the appellant is busy in the august Supreme 

Court of Pakistan. Adjourned. To come up for such record 

and arguments on 17.08.2017 before D.B.

.02.08.2017

I

Member Chairman

Appellant in person present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on 09.11.2017 

before D.B alongwith connected appeals.

17.08.2017
I

{Muhammad^min Khan Kundi)
f

(Muhammad Hamid Mughal) 
Member (J)Member (J)

i

Appellant in person present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Appellant requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 05.12.2017 before D.B alongwith connected 

appeals';

09.11.2017
!

{Muhammad Amin Khan Kundi)
{

(Gul Zeo Khan) 
Member Member

I
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Clerk 10 coLinsej Ibr the appellant and Mr. Dr. Khuram 

Shch/ad alongvvith AddL AG lor the respondents present. 

Written, reply not submitted despite last opportunity.. Requested 

for forlher adjournment. Last ;ppportunity--,extended subject to 

cost ot'.paymerit of cost of Rs.ApOA which shall.be borne by the

!0d)5.20!7

respondents from their' own pockets: -’Tb conic up’ for xvrilten 

rcply/comments and eosfs on 15.06.2017 before SJL

ghalpmaii

Counsel for the appellant and Mr. Yar Gul, Assistant 
alongwilh Asstt. AG for the respondents present. Written reply not 
submitted despite last opportunity which was further extended 

subject to payment of cost of Rs. 500/-. There is no need to give 

further opportunity to the respondents. I'he appeal is assigned to D.B 

for arguments on the basis of available record on 02.08.2017.

15.0.2017

Ahmad Hassan
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Counsel for the appellant M/S Yar Gul, AssU. an^ Dr.

Medical/A^dL AG for tire 

respondents present. Addl. AG and representative of the 

respondents seek adjournment as the respondents are 

resolving the issue deparlmentally. Request is accepted, 

In case the respondents Ihil to resolve the issue then case 

to come up for written reply and cost on 26.01,2017 

before S.B. The restraint order shall continue,

12.01.2017

!<
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Appellant with counsel and M/S Yar Gul, Assistant 

and Dr. Muhammad Shafique alongwith Addl. AG for the 

respondents present. Learned Addl. A.G submitted affidavit of 

DHO. Noshera dated 16.01.2017 which is placed on record of 

service appeal No. 940/2016; Learned- counsel for the 

appellant requested for another adjournment as the appellant 

has not yet received salary. 'Fo come up for further 

proceedings on 02.03.2017 before S.B.

26.01.2017

Ch

02.03.2017 Appellant with counsel and Mr. Yar Gul Assistant 

alongwith Asstt. AG for the respondents present. Requested 

for adjournment. Last opportunity is granted to the 

respondents. For resolution of the controversy, To come up for 

further proceedings/written reply on 11.04.2017 before S.B,,
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06.10.2016 Appellant in person and Addl: AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Request accepted. To come 

up for written reply/comments on before

S.B. Meanw'hile the impugned transfer order stands 

suspended.

.V'

A
%

/

(MuhammadAaim
(Member)

azir)

1^;

25.10.2016 Counsel for the appellant and Assistant AG for respondents 

present. Written reply, not sujjinitted. Requested for adjournment. 
Last opportunity granted. To come up for written reply/comments

^ i

on 28.11.2016 before S.B. The restrain order shall continue.
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Counsel for the appellant and Mr. Fazal Rahim. 

Assistant alongwith Addl. AG for the respondents present. 

Written reply not submitted despite last opportunity. Last 

opportunity is further extended subject to payment of cost of 

Rs. 500/- which shall be borne by the respondents from their 

own pockets. To come up for written reply/commcnts and 

cost of Rs. 500/- on 12.1.2017 before S.B. The restraint 

order shall continue. ‘

28.11.2016

M
■rF'

Chamnan
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07.09.2016 Counsel for the appellant present. Learned counsel for the 

appellant submitted that the appellant is a Class-IV employee, who is a 

bonafide resident of District Nowshera who was transferred from District 

Nowshera to Swat contrarily to rules and with malafide so that the post of 

the appellant might become vacant. He argued that minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the transfer of the appellant was made on malafide. 

While routing this Tribunal through record, the learned counsel for the 

appellant further argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 

Bench as reflected in the M.S letter dated 25.05.2016. The learned 

counsel urged that the appellant while rendering services for sufficient 

long time in the Health Department, was forced to seek for duty from 

post to pillar and pillar to post, for the sake of his children and family and 

presently future of the appellant and his family has been made bleak and 

''precEhipUsYhe learned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time, He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.
/\

Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 

Since it is not clear that the post at Nowshera is presently available to the 

appellant,-therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 
payment of salary, to the appellant per rules.
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FORM OF ORDER SHEET

Court of

941/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Ikram Ullah presented today by 

Hazrat Bilal Khan Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

05/09/2016
1

Mr.

\

RhGlSTRAI^

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

2-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

a UlService Appeal No /2016

Ikram Ullah

Versus

The Govt, of KPK and Others

INDEX

Description of documentsS. Anne Page #
No. X

Memo of Service Appeal^
Copies of appellant service record

1. 1-
2. A

Copy of the impugned transfer order dated 12.05.163. V'B
Copy of the Relieving order dated 24.05.2015 lE4. C
Copy of the Medical Superintendent dated 25.05.165. D 11 \
Copy of order of PHC Mingora Bench6. E
Copy of the Judgment and Order of the PHC
Copy of Departmental Appeal dated: 25/05/2016

7. F
8, G

Copies of the ESTA Code provisions9. H
Copy of the DG letter to Secretary Health Dept
Copy of the cancellation of the transfer order

10. I
11.

Copy of the minutes of the meeting12. K
Wakalat-nama13.

APPELLAN'
Through

Shumi Butt,
&

H Bilal Khaf^^____
Advocates, Peshawar 

TF-39, Deans trade Center, 
Cell#03018580077. ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No._^J^ /2016

3XLDiary No.Ikram Ullah, Porter
Office of the EDO Health Pirpiai,
District Nowshera.

Dated

Appellant

Versus

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

2.

3. District Health Officer, 
Nowshera.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Respondents

(\ H
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974 AGAINST THE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR
DATED 12/05/2016 WHEREBY THE APPEI.TANT HAS BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HOPITALS, SAIDU
SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT ORDERS CONSEQUENT THERE TO OR
ARISING THERFROM.



May it please this Honorable Court

1. That the Appellant is a Class-IV civil servant appointed against a vacant 
post of Porter at district health office Nowshera, district Nowshera vide 

appointment order dated 01.07.1987 and has been serving on the said 

post since his appointment. It is pertinent to mention here that at the 

time of his appointment district Nowshera was under the administrative 

control of district health officer in respect of health and later in the year 

2001 Nowshera was given the status of a district in this respect.
(Copies of appellant service record are annexure “A”)

2. That the Appellant started his career with zeal, dedication and 

excellence on the given position and served the public under direct 
control of Respondent No. 3 at Rural Health Centre Akbar Pura since 

his appointment to the best of his abilities and full satisfaction of his 

superiors therefore since over two decades he is performing his duties 

neither giving any chance of complaint to his seniors nor to the general 
public.

3. That a very influential political figure wanted to adjust his own party 

men and local voters of his area in the health sector of district 
Nowshera, without bothering that what will be the fate of appellant 
and other Class-IV who has spent almost a life span serving people of 

Nowshera, directed Respondent No. 2 to transfer the appellant along 

with thineen other Class-IV employees from district Nowshera to 

create vacant posts for his men.

4. That while seized of an opportunity to get rid of some class-IV 

employees and while actuated with clear mala fide and political agenda. 

Respondents chose to victimize low-paid employees to get into the good 

books of top political figure of this province and in this regard, 

appellant and some other class-IV employees thus become an easy fall 

guys were thus ordered to be transferred and he was illegally and 

unlawfully transferred by Respondent No. 2 vide impugned transfer 

order. No. 3905-17/Personnel/NSR dated 12.05.2016, the appellant 

transferred from the mentioned hospital and directed to report to Saidu 

Group of Teaching Hospitals situated in far flung area of Swat utterly 

against the policy and consideration of public interest.

(Copy of impugned transfer order dated 12.05.16 is annexure “B”)

was
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5. That Respondent. No. 3, while showing more loyalty to the political 

figure, issued an office order bearing No. 4912-17/ DHO NSR, dated 

24.05.2016 wherein he relieved.the appellant of his duty in absolute 

ignorance and violation of attending law and circumstances. It is 

important to point out that the appellant is a permanent civil servant 

and cannot be left at the mercy of Respondents and their most 

influential political figure who have no authority to issue any order or 

treat the appellant in any manner, in grave infraction and defiance of 

the law on question.

(Copy of the Relieving order dated 24.05.2015 is annexure “C”)

6. That without prejudice to his right to approach competent authority 

against this illegal transfer order, and despite his grievance, he being an 

abiding civil servant obeyed the impugned transfer order and relieving 

order while on a very next morning he reached Saidu Group of 

Teaching Hospitals, Saidu Sharif, Swat to report there but the 

Appellant along with other class - IV employees were refused by 

Respondent No.4 and wrote a letter No.

25.05.2016 to Respondent No. 2 that a case has been pending before 

the Honorable Peshawar High Court Mingora Bench/Darul Qaza 

against the appointment/ filling of posts of class - IV employees in 

Swat and restraining order has been issued by the Honorable Peshawar 

High Court while stating that “In the meanwhile the questioned posts 

shall not he filled through transfers''.

7440/C-6/R-3 dated

(Copy of the Medical Superintendent and order of PHC Mingora 

Bench are annexure “D”& “E”)

7. That this led the affected Class-IV employees to approach the 

Honorable Peshawar High Court, Peshawar by way of Writ Petition 

No. 1998-P/2016, wherein the appellant along with other Class-IV 

employees have challenged the impugned transfer order made by
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Director General Health Services. However the writ petition was 

dismissed in limine by the Divisional Bench of the Honorable 

Peshawar High Court, Peshawar on 01.06.2016 while pointing out that 

Article 212 of the Constitution of Islamic Republic of Pakistan has put 

a clear bar on High Court that they lack jurisdiction while entertaining 

the cases |of civil servants as the aggrieved persons have the remedy to 

knock the door of the Honorable Service Tribunal. ^

(Copy of the Judgment and Order of the PHC is annexure “F”)

8. That in the meanwhile appellant has also filed departmental appeal to 

the Respondent. No.l dated 25.05.2016 while hoping that he will get 

relief from that forum but in vain as ninety days have been passed and 

yet no fruitful order has been conveyed to the appellant as still his 

Departmental Appeal/Representation is pending before the 

Departmental Authority who is under legal obligation to decide the 

same within statutory period, hence this appeal.

(Copy of the Departmental Appeal is annexure “G”)

9, That while momentarily parting from the sequence of events, it is also 

worthwhile to point out that as per prevalent government policy, Class 

IV employees are not transferrable outside their home district while 

Respondent No. 2 issued Transfer and Posting Order of Appellant 

while ignoring the transfer policy and settled legal position qua class - 

IV employees, posted the Appellant to a far-flung place of Saidu Group 

of Teaching Hospital, Swat.

(Copies of the ATP rules etc. are Annexure “H”)

10. That while reverting back to the facts of the appeal, Director General 

health Services further intimated the letter of Medical Superintendent 

and stay order of the Peshawar High Court, Mingora Bench 

Respondent No.l vide letter No. 4444-45/Personnel/DHO Nowshera 

Staff dated 21.06.2016 and informed him that the posts where

to



Appellant and other Class - IV employees were transferred, have been 

stayed by the Honorable Peshawar High Court.

(Copy of the DG letter to Secretary Health Dept, is annexure “I”)

11.That when the Appellant and other Class - IV employees were sent 

back by the medical superintendent of Saidu Group of Teaching 

Hospitals, approached Respondent No. 2 for cancelling their 

impugned transfer orders and to keep them on their posts Respondent 

No. 2. issued an office order No. 4456-64/Personnel/NSR dated: 

24.06.2016 whereby he has cancelled impugned transfer order. No. 

3905-17/Personnel/NSR dated 12.05.2016 however Respondent No. 3 

straight away refused to accept the cancellation order and stated that 

they cannot be accommodated as there is no vacant post.

(Copy of the cancellation of the transfer order is annexure “J”)

12.That after arising such situation when the appellant enquired about the 

reality whereby he and other Class-IV employees came to know that a 

powerful political figure of Nowshera who is in power nowadays has 

appointed some blue eyed persons of him on the posts vacated due to 

transfer of the appellant and his other Class-IV colleagues.

(Copy of the minutes of the meeting is annexure “K”)

13.That in the meanwhile not only the appellant and his other colleagues 

are left high and dry with no clarity at all that what would be their fate 

and where are they supposed to serve, their salaries are also stopped 

pushing them towards virtual starvation and thoughts of suicide.

14. That feeling gravely dissatisfied and aggrieved of the impugned transfer 

order which is illegal, unlawful and without lawful authority.

Hence this appeal inter-alia on the following grounds:-
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Grounds warranting this Appeal:

a. Because the impugned transfer order and proceedings consequent thereto 

are illegal, unlawful, without lawful authority and thus of no legal effect.

b. Because the impugned transfer order and proceedings consequent thereto 

are passed without any legal or plausible justification and is therefore 

liable to be reversed.

c. Because the impugned transfer order is clearly actuated with political 

considerations and was issued only to create vacant slots where blue eyed 

persons of a political wasp of Nowshera could be accommodated.

d. Because the impugned transfer order and proceedings consequent thereto 

are fraught with partiality and is scant and scrimpy in material 

particulars.

e. Because Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned transfer order and proceedings consequent thereto, which 

are all unjust, unfair and hence not sustainable in the eyes of law.

f. Because the Respondent No.2 while accepting his earlier mistake of 

issuing impugned transfer order which was issued under pressure of a 

political figure of Nowshera has later on recalled his impugned order but 

in vain as those posts were hurriedly filled up by the blue eyed persons of 

that political figure.

g. Because the Respondent. No. 3 kept Siraj sweeper who is at Serial. No. 9 

in the impugned transfer order however his name can not .be found in the 

relieving order as he is the blue eyed person of Respondent. No. 3 which
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is clear and glare violation of article 4 and 25 of the constitution of 

Islamic Republic of Pakistan.

h. Because neither the APT Rules nor the transfer policy of the 

Government mandate transfers on such political considerations.

i. Because even otherwise, as is apparent on the face of records, impugned 

transfer order is actuated with intent mala se as the Respondents are hell 

bent to get rid of the appellant 

considerations.

at any costs solely on political

j. Because the appellant is left with no remedy at all as neither he is allowed 

to work on his original position of posting nor is he allowed to join at the 

place of transfer. This virtually amounts to throwing out the appellant 

out of his employment without the due process of law and has put in a 

lurch and state of confusion for no fault on his part.

k. Because the very act of transferring the appellant is not only smacked 

with partiality,, unfairness and nepotism but is a clear violation of Article 

4, 5, 25, 37 and 38 of the Constitution.

1. Because since the Petitioners are admittedly low-paid Class IV employees 

who cannot be transferred out of their home district/district of domicile 

as per Government Policy.

m. Because the impugned transfer order is clearly motivated with mala fide 

rather than made in public interest. As the record suggests, the appellant 

and his colleagues are victimized for ulterior motives of a political figure 

related to District Nowshera.



n. Because despite the impugned transfer order the appellant approached 

Respondent. No. 4 for assuming charge where they were told that Class- 

IV posts have been stayed by the Honorable Peshawar High Court that 

the vacant posts shall not be filled through transfers but still Respondents 

are reluctant to adjust the appellant and acting in a manner clearly 

reeking highhandedness, caprice and victimization.,^ .

o. Because the impugned transfer order is arbitrary, despotic and whimsical 

without having any legal or factual basis.

p. Because the Respondents are hell bent to illegally discriminate the 

appellant and his colleagues without any reasonable justification or 

classification.

q. Because the appellant is serving as a civil servant since last 30 years and is 

at the verge of his retirement so he cannot be left like this in glare 

violation of laws, rules and codes.

r. Because in similar circumstances, the Honorable Peshawar High Court 

has allowed interim relief in aid of justice. Appellant is also similarly 

placed and deserved similar treatment by this Honorable Tribunal.

s. Because the impugned transfer is made in violation of dicta laid down by 

the superior judiciary especially the apex Supreme Court of Pakistan 

wherein consideration for transfer have been elaborately dealt with and 

transfer on political consideration have been strongly deprecated.
i

t. Because appellant will raise any other grounds at the time of arguments 

with the prior permission of this Honorable Tribunal.

It is therefore most humbly prayed that on acceptance of the instant 

appeal, the impugned transfer order. No. 3905-17/Personnel/NSR dated
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12.05.2016 may graciously be set aside and all orders, proceedings, actions 

and omissions consequent thereto and arising therefrom, and appellant be 

given their old postings or be adjusted somewhere in district Nowshera 

with all back benefits.

Any other relief not specifically asked for may also be granted to the 

appellant if deemed fit, just and appropriate.

Appellant

Through

ShumaifAhmad Butt, 
Advocate Supreme Court 

of Pakistan
&

H BilaTKhan 

Advocate High Court, 
Peshawar.

Dated: 3^/08/2016

AFFIDAVIT

I VVOfawv ^ do herby solemnly declare that the accompanying
Appeal is true and correct to the best of my Knowledge and belief and nothing 

has been concealed from this Honorable Tribunal.

DEPONENT

\3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
peshawAr

Service Appeal No /2016

Gulab khan

Versus

The Govt, of KPK and Others .

ADDRESSES OF PARTIES

Appellant

Ikram Ullah,
R/O Kuda Khel, Ijara kali, P.O Sardheri, 
Tehsil and District Charsadda.

Respondents

1. Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

2. Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

3. District Health Officer, 
Nowshera.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2016

Ikram Ullah

Versus

The Govt, of KPK and Others

Application for Interim Relief

Respectfully Sheweth:

The Applicant/ Plaintiff very earnestly submit as follows:

1) That the Applicants/ Plaintiff is filing the instant appeal in this 

Honorable Service Tribunal wherein no date of hearing has yet 
been fixed. - -

2) That the contents of the accompanying appeal may kindly be 

considered as an integral part of this application.

That the Applicant/ Appellant has got a prima facie case in his 

favor and the balance of convenience has also got a clear tilt in 

favor of the Applicant/ Appellant.

3)

4) That the Respondents are not paying the salaries of the 

Applicant/Appellant and have literally pushed them towards 

virtual starvation and thoughts of suicide and if the Respondents 

are not restrained, the Applicant/Appellant would suffer 

immeasurably and irreparable loss.
an
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It Is Therefore most humbly prayed that on acceptance of this 

application, the operation of the impugned transfer order No. 3905- 

17/Personnel/NSR dated 12,05.2016 may kindly be suspended till final 
disposal of the appeal and in the meanwhile Respondents may kindly 

be directed to release the salaries of the Applicant/ Appellant.

Any other remedy not specifically asked for may also be granted if 

deemed Just, fit and appropriate in the circumstance of the case.

Appellant
Through

ShuntmTShmad Butt,
Advocate Supreme Court 

of Pakistan,
&

H Bilal Khan
Advocate High Court, 
Peshawar.

Affidavit

It is hereby solemnly affirmed on oath that the contents of this application 

true and correct and nothing contained therein is false or concealed froEEkdiis 

Honorable Tribunal.

are
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iijSJiature of the P«nishment

head of the censure, or
office or-other 
attesting officer

)
of

leave
taken

Government 
to which 
debi table

Period
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directorate general healthservi^
KHYBER PAKHTLNKHiVA PESHAWaTCES

I

t i s
OFFICE ORnP.T? . : ^ .
transfer order of ClaSv'TilpSve^s^ are^W following posting/

service v.ich immediate effect; ' liereby .ordered in the interest of public
1

LiS,.No. ^ Name and-Designation ■ ■
i , M’suYasmeen Bibi Dai ’

From 
I District 
.i ■i>'.gwshera

To Remarks
Against ■ the 
vacant post

\ •District
Charsadda2 Mst. Pari^Zadpn n=.;-

Mst Gul Nargasjnai^ 
ivlst Fukraj Dai • "

-,do- •• > -do- •
-dr-

3 -do-'

i-do-
■ :■■

4 -C'O-
pistrict
Peshawar

-do-
;5 Mst. Waheeda Bann Dai.

.Mr. Oulab Porter- ' i .'
. ..

-do-- • • V
-do-.'' ■ -do-6
Saidu ■ .
Group -of 
Teaching 

. Hospitals 
Swat '

.-do-
(

I
■ ./7 Mr. Ikramullah Porter

Mr. Nazir Khan X-Rav 
Attendant ' •

-do- ■ -do-s -do- 1

-do-. ■■ I
-dOr ! -do- : , .g9 Mr. Sira; Sweeper • -d'o-

-co- .
-do- . -do- I10 Mr. 'Faridullah-Sanitary Petrol

JyTuhammad Adnan Sweeper
■-Mr. ^anullah Dental
Attendant

^-Iv. Rizwanullah Chnwkidar '
Salih Noor Ward orderly . .-do- _dn- '

^-Ir. r-:awcus.:vv’ard orderly -H-. 'Lho—^ • ^4--------
Arrwal/ dep.a.tu.e;report-should

Sd/*******'*'***' .

-do- -do'- ■ c*-11 -do- -do- -do-12
-dd- -do- -do-

. . v:13
-do-' ■>.

-do- -do- ■.14 /
?■ i-

Ir'

;.pWCTOJi GENERAL-HEALTH : '
SERVICES: KHYBER PAKHTUNKHWA

' -PESHAWAR- ._
Datgd _;/J)7' 0\ ■ 72016

■^2: PHolSSS-"™-" ■
03. DHO Charsadda.: ■
04. DPIO Peshawar.

^ , :26: pf Teaching Hospitals Swat! ;

07. DAO Charsa,dda. i . ' • •' . . . ..
.08. DAO Peshawar.'-

., 09. DAO Swat. - - . ..... ■
PA to Pakhrunkhwa-J.V.c'.hav/ar.' '/

12. OfficiSScernS"’ ™ ^

13. Master'File.'

^0. / 7- 7/PersQnne!/NSR
.c/J

01.

. I

.
1

1 11.i-

^■'IRECTOR general HEALTH 
SER VICES KmBER PAKHTUNKHWA

A

i

*; •
j.

« /

I

i

i



('.VIvFjCF Qg THE DISTrJC.r>VSAl.-i’H OFFICER TmOWSHERA 

Phone & Fax: 0923-580759

I

■/•■-Mail: nowshera.edoh@gmail.com
fL_...

pv / •• /7pir-No. HHO NSR 'Darn:

Copy forwardvd ro th-O'
1. Director General Health Services Khyber I'akhtunkhwa.
2. Medical Superintended MRHSMH Pabbi, ['^owshera.
3. Incharge Civil Hospital Akora Kliattak.
4. Incharge RHC Akbarpura / Pirpai / Kheweshgi Nowshera.
5. Officials concerned.

/
I

For compliance
t

6

■ \

J.232::;: Office.Dktri
Nowshera •

I

r. V, - ' . . '^ { 1 ' V .f1*

■•y;
• ■ i *1. '1

V •

•i-k

?.

V
Ik

jy
i

• I,’’ rr! rlt ■»» 'i S*'■. cc; .‘.1'
i. ’v . d'v-'irript^ no :!d d .tl i -’i;.. '.-v ... a.
■. htx-.vV-fge C.v*' iio' piU'i k \n’ ,

'IHC. AMu ’ -( .1

y I u
i

J -yft . ,
■

I

4. i* ':.''av'',e 
5 . v-i *

i

It

. —.
■»='~ I—V”.'-.'""-

4

I
I

'/
I
t ►

4-' - :

.*•
■ V

i

\
k«

I

.Hi yu wn-—”
i
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. I » II•AJ I

t

i • I
i«

; ;
I • .
r. •• ^.f

i-,

I -T r

t

■k. I !
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(,

E-Mail: nowshera.edoh@gmaiLcom

RELIEVING ORnFP

iff ' ——

fi'

Pi
are

5S.No Name1 ^5?Designation
Dai

Place of Posting -
l^Sl^KPabbF
CH Akora Khattak

1 Yasmin Bibii' 2 Pari Zadgai Do
3 Gul E N^gisSi Do —do—4 FukhraJ Begum Do11 MRHSMHPabbi

^^RhsmhpSm
RHC Akbarpura

~DH0 officeiNSR
^MRF^HpTbbi "
^--do— ~ ^

P-^HC Kheweshgi 
LHC Akbarpura 

RKC Pirpai ,
^^MRHSMHpSbT

5 Waheeda Begum Do
6 Gulab Khan......if ..i

Porter- ---- ,
Porter ' , •

*>1 - 'licram Ullah : .: :1
8 : Nazir Khanffi X-Ray Attendant

Sanitary Patrol 
Sweeper ' ’;' | 
Dental Attendant 
Chowkidar .

9 ..... . Farid Ullah ‘
10 - ^t Muhammad Adnan ; . :

^ Amanullah 

Rizwanullah 

SalihNoor -
Gui Nawaz' '

k':

iPi-i:- ■ 11
12,

■13ff ■
Ward Orderly ' -

14'' ■ ■
Do •j—do—

.' ^

Sd
District Health Officer 

. Nowsherai

,* '

Siff
' No. , /dhonsrIff Date:Copy forwarded to the:

Director General. Health Sen
/2016Iff;-:

ififf
- noted above.if I

concerned for infonnauon & compliance:

ervrces Khyb^r, PakHtunkhwa for information
w/r office order No

';
j

i-fhsour Fttached).

V(F/i t

i
1

District I^. 
Nowshera’i

ealth Officer
r-r
r"': .

11 ■ /

-v ■
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♦
SAIDU GROUP OF TFACj^j'l'NG HOSPITAL SAIDU SHARIF SWAT

'0126-27, Fax: 0946--9240122
Dated Saidu Sharif the M&f S /20'iG

....2^., V. Ml ...---------.....---------------- ;

t-
Piv 0946-9M 

'7>/i

c- fcp „No.
T 7To

TfieT)irector General Health Services, 

Khyber Pakhtunkhwa, Peshawar

Subject: 
Dear Sir,

Office Order

Reterence your Office Order bearing Endst: No. 3905-17/Personnel/NSI

dated 12-05~2016

it is'stated that 10 Class-lV employees have been posted at Saidu Groui

Order referred above. A case in th<
I

Peshawar High Cour’fMihgdra' .' Bench/Darul

appointrnent/fiiling of posts 6f Class-iV (from BPS-01 to 04), under Writ petition 

450/2015 Habib ur Rahman etc

Qaza is pending agatns

IMo.

VS.,: Govt: of Khyber Pakhtunkhwa, Healtf 

Department and Stay Order has been issued by the honourable-High Covut.

It is,, therefore, requested that aforesaid Office Order
•; -y ...i. ■■ ■, '

xariceHed to avoid coriteirifirt'Qfxourt or guide this office to proceed further pi
may kindly b(-

ease.

5.G.T.H Saidu Sharif,^)

..i
/■ « .

W
’■y

sL
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.S'lia&a
(1^) hfcflr

(3) AUi-uU/iji- iihni: 
FAinl IOn-;.=:i O/o

:

!

i\iohn;:m'^il B-issi in (10) Xifnsa
SA, AM^inr AH a^:) G«l ffuium.n,d Shat,irjl ^
^ j vv-p: S'W hi^id Boiitim (1^ Saifidlah VP"*;!:

n .Si"”"""" ; V^.IUH z..«u (2.) ^
ah (23) ah ^ ^

.■:,.,y(22) A- ^ , .’m/ffii H/o Mu)i«ii!:iint; ]<•''/».,,

^ n K... ^ -i-'tr ® '
i,C3,.i.iA>=A'f"“.-"''

•,W'-An

, \
V,-:I

. I
■ ;•-.

■)• i

'. •.••••
N ' ••

‘.- '

:(26) iVU'-^Ti All b/o

li Nian (31) Adnuii A..^>

J

: (30} Al-^

P,mi:VbAig:iV.u|»n.n.-, ...
: ; Nn2.d; ('ll) B‘<cha nAs/o Sah

: Rivwan Slo UaJdii K«f'f

:

{ - •r i:
1

^cddcnio o■; i:' Mrd. Aoinr.'-Bcguiti
Si^'ivjfDh^ActSwfd. j

A.y•.»'.
• 4'-1

I i- ■i .<■'•‘•V i!
. f' ■■■'..
■:liirUd
H.
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=”“”121 Sw '^1’"“".' 
i 1. t

Director ^cin 
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r!!!!SvLjntai ockeior coinrnttliX -

■ 2.
3. ■ >,.

:m 
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©20SEPESHAWARJilGH COURT PESHA WAP

}■

Writ Petition No.Il^/of 2016

GuJab, Porter, Rural Health Centre 

AJcbarpura District Nowsh

Muhammad Adnan, Sweeper
Office of the.ED®Health Pirpiai. ■
Disaict Nowsh

Siraj, Sweeper, Office of the EDO Health
Pupiai, District Nowsh

Ri2wan Ullah, Chowkidar,
Office of the EDO Health, Pirpiai,
Distiict Nowshera.

Ikram Ullah, Porter 

Office of the EDC) Heal* Pirpiai 
Dis^ct Nowshera.

^an Ullah, Dental Attendant 
Rurd Health Centre Akbarpura 
Drstrict Nowshera. ' , " f

Farid ullah. Sanitary Petrol 
Miaiiga£ted,HuSs4ilMemorial,,
H#pital,Pabbi,l)istrict Nbwsherl

S^leh Noor, ,W^d Orderly,
Mim Rashid Hussain Memorial 
Hospital Pabbi, District Nowshe

9. : Gpl Nawaz, Ward Orderly,
Mian Rashid Hussain Memorial 
Hospit^ Pabbi, District Nowsr ^

N^ir Pan, X-Ray Attendant
Mim pshid Hussain Memorial 
Hospital Pabbi, District Nowshen

Mst. Yasmeen Bibi, Dai ,
Kashmir Ghari NTC, ’ '
Pu^htoon Ghari, District Nowsh

■ I, ,
■ ■

■ . .|1>; ■

'-C •
era. ••A*.

era.
;

era.
4:

V

■^1
••5Mcr-

i

i

6.
1

i:.. -

7.
I'©

7 • 8. •
:•

lera.
10.

f
■ i .

f

;r 11.
blbd today?

!. !

- 1 2016
era. f .;

i o

•f
[■-

5 i



V 
"

g); V

•
I^I'si. Tanzadg^, Dai.
.Civil Hospital Akora Khattak 
District Nowshera.

Mst. Gul-e-Nargas Dai 
Civil Hospital Akora Khattak 
District Nowshera.... Petitioners

. VERSUSm 1. Government of Khyber Pakhtunkhwa 
, through Secretary Health,

Civil Secretariat, Peshawar.

*
’ V' ^ ^br

|f|vr ■
Director General Health 

Khyber.Pakhtunkhwa, Peshawar.

District Health Officer (DHO) Nowshera.3.

4] 2. l"©istrief H'eklth Officer Peshawar.i

:■ -

District Health Officer Charsadda

S.aidu Group of Teaching Hospitals 
' at Saidu Sharif, Swat...

5.

-6.
Respondents

\

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973.
» .

I'.

Respectfully Sheweth: ■ • * V -

tI;A^petihpn?fs; 'are the permanent residents of District Peshawiar
1 ■

as their addresses have been mentioned therein in the heading of the 

petition. ' I

t

2. , 'That the petitioners were appointed in different Hospitals and Rural
I , ’ »

(Health Centres of the Health department as Glass-IV and have been 

serving on the posts as mentioned against their y^es in the heading 

;of the petition.

I

V/LEDT^AVf E s t/e:o

EXA
'eehawtf

2 1 m 201^*13 JUN 2916
I . .-\r J



A

PESHAWAR HIGH COURT. PESHAWAR
'V';V:/, ..V

FORM ^ v V 
FORM OF ORDER SHEET

Hv;

Date of order. Order or other proceedings with the order of the Judge

1^ 1.6.2016 W.R 1998rP of 2016 with interim relief.

Present: Ghulam Nabi, advocate for 
petitioners.:

7.- Petitioners, through 

instant petition, seek setting aside of the impugned
•f

transfer order dated 12:5.2016 being unlawful and 

without jurisdiction

The pefttion^s ; were, appointed as Class-IV■;

I V

i.'r.V. A

employees in’ aiffereiit hospitals and Rural Health 

Centre of the Health \Department and they 

performing their duties in the same capacity since the

However,

!

2were •
,■*: ■

•:
last 32/33 years. vide order

1:
dated 12.5.2016, they were < transferred to various 

Districts including Swat and Charsadda. 

aggrieved, '

;
Feeling 

Departniental

Appeals/Representations before the Departmental

1
they filed5' '

I

Appellate Authority but the same has not been5

« i

: decided as yet, hence this pRition
• A; 1 ,

r :■

Heard., Aihnittedly, , the petitioners
■{. 3/ are: civil

servants and the relief sought with regard

!r

1'A to
!
!

;; )• 1
!

; •'
1

r



2

cancellation of impugned transfer■f order
4

dated 12.5.2016 is a matter relating to terms and 

service, thus, in view of barring
■ ' . . i- >

provision of Articie^21»ofthe Constitution of Islamic

conditions of their

Republic of Pakistan, 1973 this court has 

jurisdiction to entertain instant petition. The remedy 

under Article 199 of the Constitution is invoked only 

where there is no other adequate remedy available but 

when Service Tribunal is specially constituted for the 

redre^sal of specified grievances of a person in service

no

*,
matters and when the same is flmctioning, then the 

petitioners cannot invoke the extra ordinary 

jurisdiction of this court abandoning the special 5^
; remedy available',

Resultantly,- this petition is not maintainable, 

which is accordingly dismissed in limine. As the 

Departmental Appeals/Representations

'il:

^ • ■

•V. I- ■ •

of the

; petitioners are pending, therefore, the Departmental

Appellate Authority is under legal obligation to 

dispose of the same within the statutory period..'I

-Jr
.

JUDGEJ
'.w

; : C&R7^F!E0 to S^TRUE COPY’^I'U'’-; ' :;
sr>;3imln*r . .

••urt.
Aod Unatvr Articra A'

.•
UDGE

m 13Sadiq Shah PS

r

/i

j
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lA-Vv\^.r~~ \i-i-'

;:r ::ls-[•
■:'

:kci eCrisy Mesith■'%
/■■■

%■■

i
!■

f 'vi

/
To: ;

The Secretary Health Services 
Government of KhyberPakhtunhh 
Civil Secretariat, Peshawar

wa,
/

PEPART MKNTAL APPF.AT. A n..!. ■.

the OFFrrrr: 
^ER NO. 3905-17/PERSnNNATyNS:P namr-n
12.05.2016 WHEREBY THE APPELLANT HAS BEEN 

transferred FROM MIAN RASHID HTI5:<;atat 

MEMORIAT. HQSPITAT, PABBT DTSTPrnm 

NOWSHERA to

k.
Respectfully Sheweth: ■1

i. That the appellant appointed at the post of
serving on the above said post since the date of his

was
.and has been.

appointment.

pertinent to mention here that when the appellant was appointed at 
that time when Peshawar and Nowshera

however, in the- year 2000 Tehsil Nowshera 

Nowshera.

3. That it is

were the same District Peshawar, 

was given the status of District

• 4. That the appellant has served the Department very honestly

^fortunately the appellant has been handed
fronr Mian Rashid Hussain' Memorial Hospital Pabbi District, Nowshera to

That the appellant is serving in Grade-IV, hence he

outside his home Station/District Nowshera. however, he has been throvm to 

a far flung area District

and utmost skill.

over his transfer order

cannot be transferredo

1. That transfer of the appellant is on malafide intention and ulterior motive 

just to vacate the posts for the blue eyed persons of the political figures. : •

8. That the appellant has seiyed for a long tenure and his r 

service has been done at the above noted station and is about at the verge of 

his retirement, has been trait'sferred to a far flung District.

more than half

•f

I-:'i
ii

Ik
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3^:• tVs^\»N.y ;;
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F :f \ '■

/■'

y

That the transfer/posting .of Class-IV. outside, their home District is illegal 
and unlawful and not warranted’in any.rule/law.

••9.

/
It is, therefore, humbly prayed that the transfer order of the appellant may 

please be cancelled and he be allowed to complete his service at his home station 

i.e. Nowshera. - • :

Appellant
■ f

Datedj^gS^^ \

i- rif-
^
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;
dr-
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Posting and Transfer *

Statutory Provision.
.r.

SI.No.l
y'^M:

Section 10 of the NVVFP Civil Servants Act,1973.

Posting and Transfer. Every civil sen^ant shall be liable to serve anywhere- 
within or outside the Province, in any post under the Federal Government, ■ 
Provincial Government or Local authority, or a Corporation or body set up-or 
established by any such Government:- .....................

Provided that nothing contained in this section shall apply to a ciyil 
servant recruited specifically to serve in a particular area or region;

or any

• ■■ pp C
r.

Provided further that, where a civil servant is required to'serve in a post ^ 
outside a service or cadre, his terms and conditions of service as to his pay shall ■ 
not be less favourable than those to which he would have been entitled if he had ’ 
not been so required to sen'c. - : • ;

Vo,•

vKi.-Transfcr.'of low paid Government 
Servants from their home Districts.

■■ •Cl'.-
Sl.No.2

The Government has dccidctl tc continue existing policy regarding
posting of class-lII and Class-IV Government Servants in their Home Districts^ 
except on complaint and in the public interest. jbeen;dcqi,dcd|thaf"tl|^^^^^^ .

^office bearers of the Association shouLl net ordinarii^be transferred for|th'eiycar3S|^^^ 
^nhe^^^pfficell3earers;,assun}n''

'...................... - ' ■ ■ ■ ■ :j I

(Authority: S&CAD’s Jjttcr No. SO:-:.in(.S<S:GAD)l-57/73. dated 18.3.-1973) i
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KH'/BER PAKHTUN; KHWA PESI^WAR'v I

E-Mail Address: nwfpdgh^-ahoo.com office Ph'# 091-9210269 S Exchanges 091-92101^, 92!l0196 Fax tt 091-9^230
No.Lj t/] ^ J^jirMjl^TPfii'Sonnel/dho No^^herra Staff I >ated: ^y / ^/2Q16 != .; I
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To, (
r

,1;- iThe Secretary to Government of ^ | 
Khyber Pakhrunkhwa Health Department 
Peshawar.

:
F \

\
r i1

II ::
Subject: 
Dear Sir,

OFFICE ORDER/ SUMMARY.

Kindly refer to this Directorate lette^ No.4098/Per ;pnnel/DHO NSR dated 01.06.2016 

the subject noted above and to state that the MS Saidu Group of 

No. 7440/C-6/R-3 dated 25.05.16 has informed that the Peshav

on

Teaching Hospital Swat vide his letter

■'.I -

ass-IV (copy-

;ariHigh Court Mingora $ench/ Dai
Qaza has already issued stay order regarding appointment/ filimgjof vacant posts of C

• ii-ii! . Iattached). ? r» : ' t ••i
1 1 - “t

It is therefore, requested that necessary advise
> = ■

conveyed so as to proceed further in the matter.
the Government may kindly be0
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PAkHTUNKHWAPESHA\A/AR j

i DIRECTOR 
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DI^CTORATE ©ENSilAL HEALTH SERVICES 

KHVBER PAKHTUN KHWA PESHAWAR'Y • ■

■\y f- • -•
-E-Mail Addreis; nwfedeh$®vah<».tom office Ph« Ml-9210:’69 S Exchange# 091-9210187,9210196 Fax # . 091-9210230•—•-

bF'FlCE'bR’DERv'';

!
iAs approved by the competent authority th'e^ostlng/ transfer order in respect of 

Mc^Guj Nawaz Ward Orderly f'-om District Novshera to Safdu Group of Teaching Hospital Swat .issued
-•..••i--'/. , . .. .................................

'•.i* - •v^lde'This-Directorate office .order bearing end5tu'.No.3905-17/Personnel/NSR-dated 12.05.2016 is hereby 

cahcelled'in the interest of public service.

%
1

; .V'.

;
Sd/xx XX XX

■ DIRECTOR GENERAL HEALTH 
'SERVICES, NVvFP, PESHAWAR. ' 
Date: 24/6/2016 '

t*

M'V ^ “^7 /PersonheS/NSR. '.NO .•

■ Copy forwarded to the:- •

■ ■: ' \l.., -PSO'to Chief Minis'terKhyber Pakhtunkhwa CM Secretariat Peshawar:. / 
■2; "P;S;Secfetary to Government of Khyber Pakhtunkhwa Health Departnh^ hawar.

:/3.; OHO Nowshera.
4'. MS.'Saidu Group of Teaching Hospital .Swat. ■ 

'5. ' DAOSwat/Nowshera.
ii

‘ <
• .!

i

• 7.. ^P.A to Director Administration; DGHS Khyber Pakhtunkhwa Pa^avya'V 

' - 8.^ Official concerned. • 'i .
/ *• ' Ki

. - For information and necessary acti^.?
i]

Rector GENERAL HEALTH
■ \
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Ml^^TES'OF MEETTNn.-- . . •: r!

^ constituted comrmttee icr'the purpose'has'assembled on 23-05-2016 in the ofl
scrutinize the. applications received for the posts of Ward Orderlies & X-Hay ' 

4:;ji r|l^ental Attendant /Sanitary Patrol/B-hishti/Cbowkidars/Porter.

'•:
h

Mr
i."\d i ■

■ ..EI
I ■ The committee 'thoroughly-checked the. documents, and fpund.the -following valid 
; the committee a-greed to appoint .-die belpw'mentioned hamed ap^ on the vacant pos;

Ifi- , so t :' /i.
/!V

V Rahmat Ali S/0 Sardar'A'tun • ’
Mi. Muhammad Kamran IG:?.'.) S/O Khair U'l Bashar

E:; Mr. Imran Ahh-ar C/O' Sohail.Akhtar---------
m Jn- ^^rS/O Shrt en IChan
IIIU-' -S/O Kiaz.Ahmad.

Khari B'az S/O Dilawar Khan 
:i_i . _Mr. Shahbaz Alrmad'S/O'KhyaT Muhammad

- Syed Peryaiz Shah S/O Mufan ■ q Shah 
' Mr. Zakria S/O RaSToeed KhaiT ■
-Mr. Yousaf AH Khan 3/0 ■Hasl.Mih'AIi IClian 
Mr. M. Irfan S/O Jangraiz Khai*'.

(Ward Orderly) 
(War'a.Crderb)^

~ (W'ard Orderly)
(Ward Orderl)'-),- 
(Ward Orderly)

- - (Ward Orderly) 
(Dental Attendant)-, 
(Chov/kidar) ' 
(Behishti)
(Porter) ' .
(X-Ray.Attendant) ' 
(Sanitary Patrol)

: (Porter)
, . (Ward Oij^erl^

ii"11'ffill 1 ‘ -
I |il ^0^ MnjTariq IChan S/O Wall MulMmmad ^ .

■ Amin- (ChowJddar) Post Change 
AH Akbar (Behishti) Pose Change

mO' " '■ '■
■ ifei'iih!.. ■
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' •-Deputy DHO Nowshefa ' ’ ‘ •

. ■,

VOn Arshad Ahmai,Kii^ ;.v A' • ; Oft^irman 
DHO Nowshera.' '

i. -SignaCufe__ - ‘
i i / :■V

'...Member,Signature • '>\'M-
!m L

n
=.

.-'3. Dr. Abu Zar ‘ " - - '■
. Coordinator DHIS /PH

^ •'■Now.sbera.-''' ' " •

■ . . . Memberpi* Signatur^je •. ’
f i

1ii'-
' ■ , CoprdinatprLHWs Program '
V'-- ..'itilifM'l'- .^o^shera

, I

jAi I;. 'A. Dr. Abdul Jaiil _ Member .- Signature •
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