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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

T rv{' | T PESHAWAR ~  ’TyherPakheukems

Nerviee T lbunal

APPEALNO.’. 5 S/ ?’/2020 viary v SS9 3

unted ;\}
Mrs Khalida Yasmin D/O Dost Muhammad, PST (é)PS 1‘2%)%
'No.00045714, GGPS Shahgabool Dabgari, District

] = T LT TP TTICTEUPICRLE APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

of Conveyance allowance which . have been deducted
rk)p,u,, dayyrewously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in
Regnae favor of the appellant.

*)/f [ SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. .FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure..iiirevessnessarasensninnss A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEXUre.uucisessssisssarsrssssssrsrssanssssarsravsensnnnass B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide' its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUrC..iieisvescarasatsssasasasassnnnssrasasaissrsssrsarssnsnns D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure............... «..E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations penod/months ss illegal,

et amstthe-law«-faets-norms-oﬁnaturahu3ﬂ

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated. Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable: to be declared as null and
void;

D- That there is clear difference between leave and vacation as leave is .
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore. under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in @ month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants ‘to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deductlon of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
- deduction of conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstltutldnal without -

any legal authority and dlscrlmlnatory hence not tenable in the eye of
law. :

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance aIIowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

'APPELLANT
L &/ . )
haM
THROUGH:

Shahﬁh’h yousafzai

- & 2 S—— .
Kamran khan advocates
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GOVERNVIEVT OF KHYBER PAKH'I’U'N‘KHWA

_FINANCE DEPARTVIENT
(REGU s\LTl ON W]NG)

NO. FD/SO(SR-IT)/)Z!'ZDIZ
‘Daled Peshawa.r the -20. 12_2012

The Secretary to GOVt of Khyber Pakhnmkhwa.
,l'mance Department. Peshawar

All adxmmstrauvc Secretanes to GOVl of Khyber Pakhtunkhwa. *
The Senior Member, Board of Rev cnue L.hyber Pakhumkhwa.
The Secretar) to: Governot; E\hyber Pakhmnkhwa.

Thbe Secretary to Chief Minister, K.hvber Pakhmnkhwa_ -

The Secretary, Provincial Asscmblv X\hyber Pakhtunkhwa.
All Heads of antached Departments in Khyber Pakhtunkhwa.-
All District Coordination Officers of Khyber Pakhtunkhwa.

Ali Political Agents/District & Sessign Judge'in Khyber Pak.hnm}‘hwa.
Tt Registrar Peshawar High Court, Peshawar.

. The Chairman Pubhc Service Commission, Kthér Pakbrupkhwa.
. The Chairman, Semce Tnbunal Khyber Pakhtunkhw‘l.

RY V'[SIO\ I\ TE[E R\TE OF COW'FYANCE A&LLOWANCF FOR THE

- CIVIL EIWPLOYEES OF THE ]CHYBER PAKHTUVKHWVA PROVT\CT_AL

‘ 1()VFRNV[F\"I' BPS—I 19

'I'he Govern.mem of Khvber Pakhmnkhwa has been pleased to en.hance/rcv]se the ©

raie of Con\'a} ance Allowance admissible 10 all the Provmmal Civil’ Servants Govt of Khvber o -
Pakhtunkhwa. (workmq n BPS 1o BPS-15) we.f. frorh 1% September 2012 at the: followmc '

rates. Hoéwever, the convevance allowance for employees in BPS-16 to BPS- 19 wﬂl remam un-. :

-~

[ S.No. | BPS Existing- Rlate' ('PM) - | Revised Rate (PI\{)
AR R | Rs. 1,500/-. 1 Rs. 1,700/-

2. |5-10 } Rs.1,500/- . 7 I Rs.'1,8400-

B 11-15. . . | Rs:2,000/- - - SO LRSIRT0

. _li6i9 TRs. 5.0007- '.".i-‘Rs'.'-'S 000/ . -
Con\ evance Allowance at the above rates :per. month shall be adm1551blc 1. those BPS 17, s

18 and 19 ofﬁcers who have’ not beén sanctoned oi’ﬁmal vehicle.

Your Faithfully ﬂ%

(Sahxbzada Saeed Ahmad)
Secretarv Fmance

 Endst No. FD/SO(SR-IN8-52/2012 Dated quh'&i}ygj'\tﬁé 2_q k Decembé@@li
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Peshawar Dist.

S#: 1
Pers #: 00045714 - Buckle: 0
Name:  KHALIDA YASMIN

' PRIMARY SCHOOL TEACHER

- CNIC No.99%01015004

GPF Interest Applied
13 Vocational Temporary

PAYS AND ALLOWANCES;

0001-Basic Pay

1210-Convey Allowance 2005
1300-Medical Allowance

2148-15% Adhoc Relief A11-2013
- 2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%

© 2224-Adhoc Relief All 2017 10%

2247-Adhoc Relief ALl 2018 10%
2264~-Adhoc Relief A1l 2019 10%
Gross Pay and Allowances
DEDUCTIONS:
IT Payable
GPF Balance 301,596.00

6505-GPF Loan Principal Instal Bal:

4200-Professional Tax
3501-Benevolent Fund

3620-House Rent Deduction 5%
3990-Emp.Edu. Fund KPK 4
4004-R. Benefits & Death Comp:

Total Deductions

D.0.B

12.12.1960

41 Years 02 Months 021 Days

0.00 Deducted’

P Sec:

NTN:
GPF #:
0ld #:

7,472.00

LFP Quota:

NATIONAL BANK OF

4096884267

002 Monﬁh:
PW6573 -Govt.

June 2020

Primary Schools (Fema

GOVT. PRIMARY SCHOOLS({FEM .

0

EDUBU003421
99992277852

PW6573

44,710.
2,856,
1,500.
1,000.

689.
3,481.
4,471,
4,471.
4,471.

-80

00
00
00
00
00
00
00
00
00

67,649.00

TAX: (3609) 697

Subrc:

125,252.00

.00
2,220.
2,000.
1,000.
600.
2,235.
125.
600.

00
00
00
00
00
00
00

9,477.00

58,172.00

PAKNAMAK MANDI



Peshawar Dist.

S#:1
2 Pers #: 00045714 ~ Buckle: 0
Name : KHALIDA YASMIN

PRIMARY SCHOOL TEACHER
j CNIC No.99901015004
| ) GPF Interest Applied
; - 12 Vocational Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay '
1300-Medical Allowance
: 1948-Adhoc Allowance 2010@ 50%
| . 1970-Adhoc Relief Allow 2011
2118-Adhoc Relief Allow (2012)

. Gross Pay and Allowances
' ) DEDUCTIONS: '

GPF Balance 68,071.00

6505-GPF- Loan Principal Instal
i 3501-Benevolent Fund
| o 3511-Addl Group Insurance
’ 3604-Group Insurance
‘ 3990~Emp.Edu. Fund KPK

i Total Deductions
D.0.B
12.12.1960

33 Years 03 Months 022 Days

Bal:

P Sec:002 Month:July 2012

PW6021 -DEPUTYDISTRICTOFFICER (FEMA

Education Schools

NTN: 0
GPF #: EDUBU003421
0ld #: 99992277852

- PW6021

Subrc:
43,058.00

LFP Quota:

18,000.
1,000.
5,432.
1,630.
3,600.

80

00
00
00
00
00

29,662.00

1,160.
1,722.
180.
13.
.00
.00

115

100

3,290.00

26,372.00

NATIONAL BANK OF PAKNAMAK MANDI

3449-2

00
00
00
00

x

N



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI®

PESHAWAR

APPEAL NO._IY{ S 3~ /2019

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

———tp—

VERSUS

1- The Government of Khyber pakhtunkhwa through Chief Secretary,

. Khyber Pakhtunkhwa, Peshawar.

. The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar. .

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber pakhtunkhwa, Peshawar.

5. The Director (EESE) Department, Knhyber Pakhtunkhwa, Peshawar.
N SRR PPPR PIVETLLELLL L A RESPONDENTS

oooooooooooooooooooooooooooooooooooooo

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY TLLEGALLY _AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE AP

. PELLANT__ DURING WINTER & . SUMMER
VACATIONS AND AG

AINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: '

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

 of Conveyance allowance which have been deducted
F"&Eﬂt*}‘d‘@‘Sf'pre\.'riously with all back benefits. Any other remedy which
.~ this august Tribunal deems. fit that may also be awarded in

ReEgIstrar gayor of the appellant. .
L\\\\s\(\ favor. . PP

R/SHEWETH: -
ATES TN FACTS: She >

,

- That the appellant is serving in the elementary and secoqdary
gr education department as Certified Teacher (B_PS-lS) quite efficiency
Fakankig and up to the entire satisfaction of the superiors.

o

- 2-Thatthe Conveyance Allowance is admissible to all the civil servants
N L and to this effect 3 Notification: No. FD (PRC) 1-1/2011 dated
¢ ¥ 14.07.2011 was issued. That later ion vide revised Notification dated
= 20.12.2012 whereby the conveyance allowance for employees
:: .
2




To
-

The Secretary (E&SE) Department, £
Khyber Pakhtunkhwa, Peshawar. '

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF _THE CONCERNED AUTHORITY _BY
ILLEGALLY _AND UNLAWFULLY DEDUCTING THE

CONVEYANCE _ALLOWANCE _ DURING WINTER &
SUMMER VACATIONS

Respected Sir, J

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS- 12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. ED (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing thewr
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any vahd
and justifiable reasons ‘stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee
of Education Department and under the principle of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting.to other employees. Copy attached. [ am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: .01.08.2020
ATTESy e
. ;%%éké PST,GGPY istrict Peshawar.

v .

Your Obediently—




: VAKALI-“TNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL

PESHAWAR
_OF2020
. " (APPELLANT)
KhalA  \jagmiv (PLAINTIFF)
| ~ (PETITIONER).
" VERSUS |
: . | (RESPONDENT)
EDUCATION DEPTT: (DEFENDANT) -
IMWe /\Méa’p Yasmin

Do hereby appoint and constitute SHAHZULLAH .
YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our CounseI/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, W|thdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. -
| Yy

Dated.___/ /2020 /ﬁéfiﬂw
o | | CAENT(S) -

A ED
SHAHZU HYOUSAFZAI

& .

L £Z
KAMRAN KHAN
ADVOCATES




