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The appeal presented today by Mr. - Shahzuliah 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. ♦

•1- 02/12/2020 . Yousafzai
:l
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REGISTRAR ’
Bench for preliminary hearing to be put
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2- This case is entrusted to S.

&I1up there op

-I
■;

r
MEMBER(J3
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The learned Member Judicial Mr. Muhammad Jamal Khc 

leave,, therefore/the case is adjourned, to come up for 

ie before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Pnkhtuk^w*

»crvicc Tribunalt
Oiarv !S,].S ^ 4 3

Mrs Khalida Yasmin D/0 Dost Muhammad, PST (BPS-12) Persona 

No.00045714, GGPS Shahqabool Dabgari,
Peshawar......................................................................

2020APPEAL NO.

District
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

........................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which : have been deducted
previously with all back benefits. Any other remedy which 

“^his august Tribunal deems fit that may also be awarded in 

favor of the appellant.
1

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as primary school teacher (BPS-12) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. ,FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.
(

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some employee of E86E department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 
responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
—againsH;he^awffaets^n0ms-of-natH^ahjH^icer•——--------- --------------

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable: to be declared as null and 

void:

D- That there is clear difference between leaye and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 
explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of 
law. .

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

THROUGH:
Shah^utlah yousafzai 

&
Kamran khan advocates
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. Fm^^CE departmentI (REGUALTl:ON. WING) . .

: ■NO.FD/SO.(SR-n)/52/2,OV2 ; ■.'■ 
TDated Peshawar the:'20.12j012'

li-
From V .

The -Secreta^ to Govt; of Khyber Pakhttmldiwa. ' 
-Finance Department, Peshawar:. .

;I-u
!:.■ • ^To:

■ i. All.admimstrative Secretaries to G6vi: ofKhyber-Pakihtunkhwa.
, 2. The Senibr’Member. Board of Revenue: Khyber PakhtunWhwa
■3. The Sec^elaI^■^to■ Governor, fGiyberPakhmiikhwa.

4. The SecreiarN’to .Chief Minister, Khyber Palditunlchwa. ■
5. The Secretary, Provincial Assembly, KhyberTakhtuiikhwa.
6. .Ail Heads of attached Departments in Khyber Pakhtunkhwa.
7. <All District Coordination Officers of Khyber Pakhtunkh 
S. -Ali Political Agenis/Districi & Session Judge in Khyber Pakhtunlthwa,
9. Ttiv Registrar Peshawar High Court, Peshawar.
10. TVie Chairman Public Service Commission, Khyber Pakhtunkhwa.
1 I. The Chairman, Service Tribunal, Khyber Pakhtunkhwa:
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.. . Subject; Ri '.VTSlON IN TtlE RATE OF .CONW,YANCF. AT.T.nWANrTf FOR THE V

CiVrL EMPDOYEES OF THE KHYBER PAKHTUNXHWa: PROVTNCn^_AL
, GOVERNMENT BPS-D19

i. . Dear Sir, ■

The Government of Khyb<:f Pakhttln^wa has been pleased to enhmce/revnse the • 
rate oi Conveyance Allowmce admissible to all the Provincial Civil'Seryahts;Govt::oTKhyber ' 
Pakhtunkhwa (working in BPS'-F to BPS-15) w.e.f.&orh 1^ September, 2012'at.the-following ,

. rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 'Mil remain-un- :
■ changed.

1:

t-
■K

1
1 Existing Rate (PNI) Revised Rate (PM),S.No. BPS;;

n-H f.I Rs. 1,500/- Rs. 1,700/-1.
R5. i,500/- V ; • vlRs.‘1,840/- .2 5-10

;i.Rsi2;72()/-:11,-15- . . - Rs: 2,000/-J I

-Rs;o,000/- 'Rs. 5,000/-' -•4. 16-19 . .* •rt*1 'V.
•s

Conveyance-Allowance at the-above rates :per, month .shall be admissiblc'to. tho^ BPS'-tV7, 
18 and 19 officers who have not been sanctioned official vehicle.
1 .

■ Your'Failhfully .
! ..

(S^bzada'Saeed Ahmad)
■ --Secretary Tmance -

. Endst No. FD/SO(SR-n)8-52/2012' Dated Peshaw^.tiie 20'^-December, 2012' ; ■ Aj|
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Peshawar Dist.

S#: 1 P Sec:002 Month:June 2020 
PW6573 -Govt. Primary Schools(Fema 

GOVT. PRIMARY SCHOOLS(FEM-
,v

Pers #: 00045714 
Name:

Buckle: 0
NTN: 0
GPF #: EDUBU003421
Old #: 99992277852

KHALIDA YASMIN 
PRIMARY SCHOOL TEACHER 

. CNIC No.99901015004
GPF interest Applied

-80PW657313 Vocational Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay 
1210-Convey Allowance 
1300-Medical Allowance 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 

' 2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All 2019 10% 

Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance 
6505-GPF Loan Principal Instal 
4200-Professional Tax 
3501-Benevolent Fund 
3620-House Rent Deduction 5% 
3990-Emp . Edu. F-und KPK 
4004-R. Benefits & Death Comp:

44,710.00 
2,856.00 
1,500.00 
1,000.00 

689.00 
3-,481.00 
4,471.00 
4,471.00 
4, 471.00 
67,649.00

2005

TAX:(3609) 
Subrc:

697.00
2,220.00
2,000.00
1,000.00

600.00
2,235.00

125.00
600.00

0.00 Deducted 7,472.00
301,596.00

125,252.00Bal:

9,477.00Total Deductions

58,172.00

LFP Quota:
NATIONAL BANK OF PAKNAMAK MANDI 
4096884267

D.O.B
12.12.1960

41 Years 02 Months 021 Days
i!

1
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Peshawar Dist.
S#: 1 P Sec;002 Month:July 2012 

PW6021 -DEPUTYDISTRICTOFFICER(FEMA 
Education SchoolsPers #: 00045714 

Name:
Buckle: 0

NTN: 0
GPF #: EDUBU003421
Old #: 99992277852

KHALIDA YASMIN 
PRIMARY SCHOOL TEACHER 

CNIC No.99901015004 
GPF Interest Applied

12 Vocational Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1300-Medical Allowance 
1948-Adhoc Allowance 20100 50% 
1970-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (2012)

• PW6021 -80

18,000.00 
1,000.00 
5,432.00 
1,630.00 
3,600.00

29,662.00Gross Pay and Allowances 
DEDUCTIONS:

1,160.00 
1,722.00 

180.00 
13.00 

115.00 
100.00

GPF Balance 
6505-GPF' Loan Principal Instal 
3501-Benevolent Fund 
3511-Addl Group Insurance 
3604-Group Insurance 
3990-Emp.Edu. Fund KPK

68,071.00 Subrc:
43,058.00Bal:

h

'} 3,290.00Total Deductions

26,372.00

D.O.B
12.12.1960

33 Years 03 Months 022 Days

LFP Quota:
NATIONAL BANK OF PAKNAMAK MANDI 
3449-2

A

1
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BEFORE P&KHTUNKHWA SERVICEJI

PESHAWAR

APPEAL NO. < —/2019

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

c..,',Tr.: TRIBUNAL^^aZ^MN-TT ^
amnN of thf ^spondfnts^ bv^^^^^—
UNI .WFMI l,Y_DEDUffl!iSja---^j^^ 8^^5555

THE

ct&tiitory ppriod of ninety pays.

“;rtdS.ororrviv3":je
' & Winter

PRAYER:
That on acceptance 
kindly be directed no^to

outstanding amount 
deducted

allowance during — v

ne ewLed In

jc<jegistrar favor of the appellarit.

r/SHEWETH: ^ K---- ^
; ATTESTgSJ^ACIS: A

■«/n in t-hp elementary and secondary 
^ That the appellant is sewing (bPS-15) quite efficiency5 ‘s f.

^ K

R

TribJinaL
SrJPeshaw^̂  2- That tbe conveyance «lowancels a^ssWe to ^ S

; ISd to this effect =T”Se"lon vlde feS’NX«onda«.
& •

■y

VV



To

- The Secretary (E&SE) Department, 
Khyber Palditunlchwa, Peshawar.

ACATNST THE IMPUGNED 
AUTHORITY BY

DEPARTMENTAL APPEAISubject:
OF THE CONCERNEDACTION

TINT AWEUI LY DEDUCTING THE
DURING WINTER &

ILLEGALITY AND
CONVEYANCE ALLOWANCE
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 

Department and is serving as PST (BPS- 12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance

all the civil servants and to this effect a Notiiication
issued. Later on vide revised

Allowance is admissible to 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was
Notification dated 20.12.2012 whereby the conveyance allowance employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 
have been treated under the previous Notification by not enhancing then- 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 

and justifiable reasons ■ stopped/deducted the payment of conveyance ^lowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed seivice 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
reading conveyance allowance which was accepted by the Honorable Seivice 

Tidbunal vide its judgment dated 03.12.2018. That 1 am also the similar employee 
of Education Department and under the principle of consistency I am also entil ed 
for the same,treatment meted out in the above mentioned service appea but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting,to other employees. Copy attached. I am feeling aggrieved from 

the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good

self.
acceptance of thisIt is therefore, most humbly prayed that 

Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 

during the winter & summer vacations.

on

Dated: .01.08.2020 Your Obediently

.hali asmin
^strict Pesliawar.abool,PSTuCipPS^



c
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT) 
k'h^lidA rPLAINTTFF;i

7 (PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DFPTT:

KaaL'^IqI/We ________
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

Cl2iENT(S)

shXhzi^lahyousafzai 
&

d—^
KAMRAN KHAN

ADVOCATES


