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None for the petitioner present. Mr. Kabirullah Khattak, 
Additional Advocate General alongwith Mr. Ahmad Bashir, 
Litigation Officer appeared and pointed out that he has just 
been directed by the SMBR office Peshawar to attend the court 
on their behalf He pointed out that the local office i.e DC office 

is not necessary party in the execution petition. Previous order 

sheets -reflect that Arif, Supdt or Javed, Assistant have been 

representing the respondents. Learned AAG requested for 

adjournment on the ground to contact the main office i.e Board 

of Revenue for soliciting implementation report to be submitted 

on the next date^ Adjourned. To come up for further 

proceedings on 09.06.2022 before S.B at camncourt Swat.

10.05.2022

4
%

(Mian Muhammad) 
Member(E) 

Camp Court Swat

9"’ .Tune, 2022.,- None present for the petitioner. Kabirullah 

Khattak, AddI; AG alongwith Mr. Muhammad Ajmal, 

Assistant Secretary for respondents present.

1.

The instant execution petition was called time 

and again but non^ present on behalf of the petitioner, in 

view of the above, the execution petition is dismissed in 

default. Consign,

2.

3. Pronounced in open court in Swat and given 

under my hand and seal of the Tribunal this 9“’ day of

June, 2022.

vsVunA/)

(Kalini Arshad Khan)
Chairman

Camp Court Swat
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06.12.2021 Petitioner in person present. ■ v"-’

V'

Mr. Riaz Khan Paindkaheil, Assistant Advocate' General for 

respondents present.

Petitioner seeks long adjournment of this Execution Petition, 
Therefore; case is adjourned to 07.02.2022 before S.B at Gamp 

Court Swat.

. N

(Atiq Ur Rehman Wazir) 
Member (E) 

Camp Court; Swat .

Tour is hereby canceled .Therefore/the case is adjourned 

to 04.04.2022 for the same as before at Camp Court Swat.
07.02.2022

.

ft

• I
t

Jj-'

Nemo for the parties. Previous date was changed on 

Reader Note, therefore, notice be issued to the parties and 

to come up for implementation report on 09.05.2022 before 

the S.B at Camp Court Swat.

04.04.2022

7^
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

. . . -..il
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0 7/04/2021 Due to COVID-19, the case is adjourned to 

v9101^/2021 for the same.

A.

4

To come up for 'implementation report on 

26.08.2021 before S.B at Camp Court, Swat. Notices be 

issued to petitioner/counsei as well as respondents for 

the date fixed.

26.07.2021 •

. 26.08.2021 Petitioner in person and Mr Muhammad Riaz Khan 

Paindakhel, Asstt. AG for the respondents present.

Petitioner seeks long adjournment of this Execution 

Petition. Therefore, case is adjourned to 06.12.2021 before 

S.B at camp court. Swat.

C
Camp Court, Swat
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Nemo for the parties present.03.02.2021

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents present.

As the case had been adjourned previously on Reader 

note due to Covid-19, therefore, notice to the parties be 

Issued.

Adjourned to 07.04.2021 before S.B at camp court

Swat.

V.
r

(Mian Muhamnrod) 
Member(E) 

Camp Court Swat

• /'
.i.
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Appellant in person present.02.11.2020

Mr. Muhammad Jan, learned Deputy District Attorney 

alongwith Arif, Superintendent for respondents present.
Appeilant requested for adjournment as Lawyers are on 

general strike. Representative of respondents seeks time to 

submit implementation report, granted. To come up for 

impiementation report on 09.12.2020 before S.B at Camp 

Court, Swat.

s

Member i$) 
Camp Court, Swat

\
•V.

Due to COVID-19, case is adjourned to 03.02.2021 for 

the same as before.

09.12.2020

n'N.



08.09.2020 Petitioner present in person.

Mr. Muhammad Jan learned Deputy District Attorney for 

the respondents present.

\ Preceding date was adjourned on a reader's note, 

therefore, representative of the respondents namely Arif 

' Superintendent is not before the court. As sch notice be 

issued to the respondents with direction to make sure 

presence of their representative not below Grade-17 in order 

to apprise this Tribunal regarding progress in the instant case. 

To come up for implementation report on 07.10.2020 before 

S.B at Camp Court, Swat. _

•A.

\

. y

Member
•^Camp Court, Swat

V V

\ ■\ >^ -V

'\
\

Mr. Usman Ghani,Petitioner is present in person.
District Attorney is also present.

Respondents were noticed but none of them or any 

representative on their behalf has forth come. The process 

be repeated once again and services of respondents has to

07.10.2020

be procured through issuance of process through
with AD Cardregistered envelope accompanied 

simultaneously, directing them to depute a representative 

not below Grade-17, well versed and conversant with the
They are further directed to submit implementation 

report on 02.11.2020 before S.B at Camp Court, Swat.
case.

i

(M U H AM M AlriAHAL4a4A 
MEMBER

CAMP COURT SWAT

'
I

V



Due to Covid-19, the case is adjourned. To come up for the 

same on 06.07.2020, at camp court Swat.

01.06.2020 \

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 05.08.2020, at camp court 

Swat.

06.07.2020

H

Reader
r

- %
'V'

\
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07.01.2020 Petitioner in person and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Muhdmmad Arif, 

Superintendent for the respondents present. Petitioner 

requested for adjournment. Adjourned to 02.03.2020 for 

further proceedings before S.B at Camp Court Swat.

I

r

(Muhamma_d-Amin Khan Kundi) 
Member

Camp Court Swat

Mr. Fazal Hayan Brother of the peitioner on behalf of the 

petitioner present. Mr. Arif Superintendent representative of the 

respondent department present. Brother of the petitioner requested 

for adjournment on the ground that the petitioner is indisposed. 

Adjourn. To come up for further proceedings on 06.04.2020 before 

S.B at Camp Court Swat.

02.03.2020

Member
Camp Court Swat

C(^/79^
-o/?

\
X

\
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E.P No. 256/2017
\

V Petitioner in jierson present. None present on behalf of the 

respondents. Notice’be issued-to the respondents for attendance 

and implementation report for 03.12.2019 before S.B at Camp 

Court Swat.

06.11.2019

/
I

•:

^Khan Kundi)(Muham]I

Member
Camp Court Swat

Petitioner in person present. Mr. M. Riaz Khan, 

Paindakhel, Assistant Advocate General alongwith Mr. M. Arif, 

Svipdt and Mr. Arif Shahzad, Record Keeper for respondents 

present. Petitioner seeks adjournment as his counsel is not 

available. Adjourned. To come up for further proceedings on 

. 07.01.2020 before S.B at camp court Swat.

03.12.2019

I

Member
Camp Court Swat

ssfEjass-,
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01.07.2019 Petitioner in person present. Mr. Mian Amir Qadir learned 

District Attorney alongwith Muhammad Arif Superintendent 

present. Adjournment requested. Adjourn. To come up 

alongwith another execution petition filed by the petitioner on 

02.09.2019 before S.B at Camp Court, Swat.

'4 .o
Member

(^TT'Camp Court, Swat.

02.09.2019 Petitioner in person present. Mr. Mian Amir Qadir learned 

Deputy District Attorney alongwith Atta Ullah Assistant Secretary 

present. Adjournment requested. Adjourn. To come up alongwith

another execution petition filed by the petitioner on 08.10.2019
%

before S.B at Camp Court, Swat.
;«
1

Member
Camp Court, Swat.

/

08.10.2019 . Petitioner in person and Mian Ameer Qadir, Deputy 

District Attorney for the respondents present. Petitioner requested 

for adjournment on the ground that his counsel is not available 

today. Adjourned to 06.11.2019 for further proceeding before S.B 

at Camp Court Swat.

■I

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat.* }

i
r

/ a



1ism'" il:

Petitioner with counsel present. Mr. Mian Amir Qadir 

learned District Attorney alongwith Muhammad 

Superintendent present and seeks adjournment on the ground that 

CPLA before august Supreme Court of Pakistan filed against the 

judgment under implementation has not yet been decided. 

Adjourn. To come up for further proceedings on 07.05.2019 

before S.B at Camp Court Swat.

01.04.2019
Arif

i-pS-.

JP

,if 
* ^ mber 

Camp Court, Swat.

*

W-W'
Petitioner in person present. Javid Assistant representative 

of respondent department present. Learned counsel for the 

petitioner is not in attendance. Adjournment requested. 

Adjourn. To come up for further proceedings on 10.06.2019 

before S.B at Camp Court Swat.

07.05.2019

:4-

1 Member
Camp Court, Swat.

mm
Jte 10.06.2019 Learned counsel for the petitioner present. Javid Assistant 

representative of the respondent department present. Adjournment 

requested. Adjourn. To come up alongwith another execution petition 

filed by the petitioner on the next date fixed as 01.07.2019 before S.B at 

Camp Court, Swat.
•I■.sill

tWS:

.'laSi.
p'’
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'WW-
Camp Court, Swat.



Junior to counsel for the petitioner and Mr. Mian 

Amir Qadir District Attorney alongwith Arif 
Superintendent present. Junior to counsel for the 

^ petitioner seeks adjournment as senior counsel for the 
petitioner is not in attendance. Adjourn. To come up 
for further proceeding/implementation report on 
0i>0^v2019 before S.B at Camp Court Swat.

07.02.2019

Member
Camp Court, Swat

07.03.2019 Counsel for the petitioner present. Mian Amer Qadir, District 

Attorney alongwith Mr. Muhammad Arif, Supdt for respondents 

present.

Representative of the respondents produced a copy of letter 

dated 04.01.2019, wherein it is stated that the petitioner 

promoted out of turn basis through administrative order. The said 

order was subsequently withdrawn by the competent authority but 

restored on acceptance of appeal vide judgment dated 09.08.2017.

On reaching the age of superannuation, he stood retired from 

18;06.2017. A CPLA has already been filed in august 

Supreme Court of Pakistan and is pending adjudication. In case the 

said judgment is provisionally implemented, it will have adverse 

implications on the CPLA referred to above. A copy of this order 

was also handed over to the learned counsel for the petitioner. He 

sought adjournment to go through the same. Case to come up for 

further proceedings on 01.04.2019 before S.B at camp court Swat

was

T

service on

Member
Gamp Court, Swat

!
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05.12.20^^^_^.,^^,;^.J-’ctmoppr^Dsent. Mr Usman Cjhani learned District 

Representative ot Urie respondents “seeks lime to lurnish

JL:r

\

‘ ‘ -‘ S.B at camp court Swat.

1 -r<rJ ■cliii^t^r I 1 M

eparunicfilahOUii^eU ■tiiTrc^ aiK^ again.^ Vf •
r*' ' • .

crrepTeseiifative did nof^produce th^rrseiiiprit}'"lists. upon ,lire ^
_ __ _ ^ Member

=Dui,aFui5 .p^.repeate u ^^^dijyctjQn.ial^di:

o^yy^e:(02) ‘ cn-r^ity-jptsr.Iri •tiicpi'cfdccc.d:
et!dii^iZrGry?T"Dec^mba'^GMT^produced:;oda3^he /:latc.cruirlp‘orj.hC'

Counsel for the. petitioner present. Mr. Muhammad Arif,
is-modoipd-as-/j2\ V>3v/V.'hH? inddi^enioiif)' Jist the•Superintendent aiongwith Mr. Mian Ameer Qadir, District

09.01.2019"
ap-p^llaKl'

fr.rhish

name-i^Oibntb^.OSlWlH^foi^ S.iEPfetfetep^tetotuSWatl'c 

t£2225Sn5d^^Q*:eiD3£3: GHgip^SSr CT5T^?3%c?^lupGtit4on alic.t.VC

l:erfbnna:l^Gr dui.y?df-any, by the app^JJartiaftftffficJTj 

>^bis supcranrtuadQi ...^..Member
“Camp Court ^atdegake ffecl and • as rnr akiior\ui;

any.rcnrnfi^ra apior the sameatddidlit-

,.-• -r.yT^ .avicinoer dvldh'bd:. 
Camp Gouri;3'^at

r
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05.09.2018 Neither appellant nor his counsel present. Mr. Attaullah, Assistant 

Secretary alongwith Mr. Usman Ghani, District Attorney for respondents 

present.

Vide order sheet dated 03.04.2018 respondents were directed to 

produce provisional implementation order as they were unable to get the 

judgment of this Tribunal suspended from the august Supreme Court of

Pakistan by way of filing CPLA. Today the representative of the
Lmm'

respondents produced letter dated 20.08.2018 whereby it has clarified that

CPLA has been filed in the Supreme Courf’so the judgment of this

Tribunal cannot be implemented till the final order from the august court. 

Last opportunity is granted to the respondents to positively submit 

provisional implementation order on the next date of hearing failing which 

salary of SMBR would be attached forthwith. Case to come up for further 

proceedings/implementation report on 06.11.2018 before S.B at camp 

court Swat.

Number 

Camp Court Swat

/

06.11.2018 Due to retirement of the TTob'ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 05.12.2018 at camp court 

Swat.
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Counsel for the petitioner and Addl: AG alongwith Mr. Attaullah, 

Assistant Secretary, for respondents present. Representative of the 

respondents submitted reply to execution petition, wherein they have taken 

a stance that as CPLA has been filed against the judgment of this Tribunal 

dated 09.08.2017, so order passed by the Service Tribunal cannot be 

implemented till the decision of the Supreme Court of Pakistan. During 

the proceedings the representative of the department was directed either to 

get the aforementioned judgment of this Tribunal'suspended through the 

Supreme Court of Pakistan or provisional implementation order be 

submitted without further loss of time. In case provisional, implementation 

order is not submitted on the next date of hearing further coercive measure 

in the shape of attachment of salary and civil imprisonment would be 

taken against them. To come up for further proceedings on 08.05.2018 

before S.B.

03.04.2018

(AHMAD HASSAN) 
MEMBER

The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 26.07.2018.

08.05.2018

Reader

Petitioner, Mr. Muhammad Amin in person present. 

Mr. Attaullah, Assistant Secretary alongwith Mr. Muhammad Jan, 

DDA for respondents present. On previous date the execution 

petition was adjourned on a reader not so no proceedings could be 

carried out on that very day. In view of the directions of this 

Tribunal passed on 03.04.2018, the respondents were again 

directed to submit provisional implementation order. Case to 

come up for implementation report on 05.09.2018 before S.B at 

Camp Court Swat.

26.07.2018

Chairman i'
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In

Counsel for the petitioner and -Mr. DDA\-./

alongwith Mr. Yousaf Khan, Supdt for the respondents present... 

Representative of the respondent department produced reply to 

implementation of the Honorable Tribunal judgment dated 

09.08.2017 which is placed on file. To come up for further 

proceedings on 27.03.2018 before S.B

07.03.2018

(Gul Zeb 
Member

iI e

Learned counsel for the petitioner and learned District 

Attorney alongwith Mr. Attaullah, Assistant Secretary for the 

respondents present. Representative of the respondents seeks time to 

furnish copy of CPLA and other related documents. Adjourn. To come 

up for further proceedings on 03.04.2018 before S.B

27.03.2018

V iy
ember

/

A
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% . FORM OF ORDER SHEET

256/2017Execution Petition No.

Date of order 
Proceedings

Order or other proceedings with signature of JudgeS.No.

21 3

26.12.2017 The Execution Petition of Mr. Muhammad Amin submitted to-day 

by Mr. Shaiber Khan Advocate may be entered in the relevant Register and 

put up to the Court for proper order please.

I 1

i
[

REGISTRARt:^^

This Execution Petition be put up before S. Bench on-
y

2-

1

Petitioner with counsel present. Notice be issued to 

the respondents for implementation report for 14.02.2018

C8.01.2018^

before S.B.

(Muhammad Amin Khan Kundi) 
Member

Petitioner with counsel present. Mr. Kabirullah 

Khattak/Additional AG alongwith Mr. Muhammad Yousaf, 

Superintendent for the respondents also present. 

Implementation report not submitted. Learned Additional 

AG requested for further adjournment. Adjourned. To come 

up for implementation report on 07.03.2018 before S.B.

14.02.2018

i

1

;
f

(Muhammad Amin Khan Kundi) 
Member (J)

r
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n' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

E. P. No. 72017
i

In

Service Appeal No. 1227/2016

Mohammad Amin Ex-Naib Tehsildar Matta, Swat

Petitioner/Applicantt-

VERSUS

The Government of Khyber Pakhtunkhwa and others

Respondents

INDEX>;

S.No Description of Documents Annex Pages

8. Grounds of Execution Petition along with 
Affidavit

1-2

9. Copy of Service Appeal No. 1227/2016 A 3-8

10. Copy of Judgment and Order dated 

09.08.2017

B 9-12

Copy of Comments11. C 13-14

12. Copy of Rejoinder D 15-17

. 13. Copy of Application E 18-20

Wakalat Nama14. 21

Petitioner/Applicant
Through

\___

Shaiber khan
SherlzS(&an

Advocates, Peshawar

&

Date: 26/12/2017

i
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL

E.P No^'OC^/2017
Khybep

Service TritownalIn
Service Appeal No 1227/2016 .jM.OJsary No

Dated
Mohammad Amin Ex-NaibTehsildarMatta, Swat,

Petitioner/Appiicant
VERSUS

1. The Government of Khyber PakhtunKhwa through Chief Secretary, 
Peshawar.

2. The Government of Khyber Pakhtunkhwa through Secretary Revenue and 

Estate Department, Civil Secretariat Peshawar,
3. Senior Member Board of Revenue, Peshawar,

Respondents

Execution Petition for implementation of the 

Judgment/order Dated 09.08.2017 Passed by this 

Hon,ble Tribunal in Service Appeal 
NO.1227/2016 title Mohammad Amin vs 

Government of Khyber Pakhtunkhwa and others
holding therein that >

»* ' ^ .

"The -present appe^al is accepted and the 

impugned order is set aside. As a result of 

which'the appellant shall be deemed to have 

been retired on superannuation from the date 

when his superannuation was due. He shall also 

be entitled to the benefits of intervening period 

as well."

Respectfully Sheweth:-
y,;

1. That the petitioner/ appellant had filed service appeal bearing 

N0I227/20I6 (Annexure "A") before this Hon'ble Tribunal.

2. That thisHon'ble Tribunal was pleased to accept/ allow the subject appeal 
vide Judgment/ order dated 09/08/2017 (Copy of the said judgment and 

order Annexure "B").

3. That Respondent/Department contested the appeal of the 

petitioner/appellant by filing comments (Annexure "C") which were 

followed by the Rejoinder from the petitioner/appellant side (Annexure 

"D").
j

l:L :



3.
4. That the service data of the petitioner/appellant is as under

D.O.B: 19-06-1957.
D.O, Appointment as Patwari 06-04-1981 

D.O Compulsory Retirement 26-09-2016 

D.O 60 year Age Retirement 18-06-2017

5. That the petitioner/appellant has submitted to the respondent the attested 

copy of the Judgment/order dated: 09.08.2017 through application 

(Annexure "E") but the respondent/Department has not paid any heed to 

the written as well as verba! requests of the petitioner/appellant for 

execution of the Judgment/order (Annexure "B") of this Hon'ble Tribunal 
till dated, hence instant execution petition/implementation petition.

It is, therefore, humbly prayed that on acceptance of this execution 

petition/implementation petition, the respondents/ department may 

please be directed to implement the Judgment/order dated: 
09/08/2017 of this Hon'ble Tribunal in letter and spirit.

Petitioner/Applicant

Shaiber Kl^
&

Sheraz Ali khan

Dated:- / / 2^ /2017

Affidavit

I, Mohammad Amin S/0 Fazal llahi R/0 Serai Mia Gan, Manglawar, Tehsil 
Babuzai, District, Swat do herby solemnly affirm and declare on oath that the 

contents of the Execution Petition/Implementation Petition are true and cori^t 
to the best of my knowledge and belid^ and nothing has been kept concealed. \

Deponent

15602-0334497-5^

■ S ■ ■

• r .
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Sfri'icf Apfh'nl No. I 7J^~-^016

Muhannnad Awiii E.x-Nnib Tchsildar Malta, Distri.^.-------
Simt.

Khyber Pakhtukhwa 
• • ■Appcllaftf*''^^*^*^ I'rlbun

Dlury tSu

ml

.12=^VERSUS

1. The Goveninieiit of Khybcr Pakhtunkliwa f/irorf^^T^ 

Chief Secrefan/, Pe^haxvar.

2. The Govenmient of KInjber Pakhtunkhioa Secretary 

Revenue and State Department, Civil Secretariat/ 

Senior Member Board of Revenue, Peshawar.

• ..Rcsftoiiiicnts

APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

NOTIFICATION NO. ESTT: V / PF / 

M.AMIN / 2347S'S3 DATED 26-09-2016, 

WHEREBY THE MAJOR PENALTY OF 

COMPULSORY RETIREMENT IS 

IMPOSED UPON THE APPELLANT 

AGAINST WHICH THE APPELLANT 

SUBMITTED A REVIEW PETITION, 
WHICH WAS REJECTED VIDE NO.

V/Pt-/M.AMIN/SWAT/29161 

PESHAWAR DATED 06-12-2016, BOTH 

THE ORDERS ARE ACAINSTTHE LAW, 

RULES AND FACTS AND ARE LIABLE 

ID BESET ASIDE.

ESTT:

Icdto-day

/fj <>-1 ' i ,
A' 0-6^

Prayer:
ATTF^'- :;3D Thitt on acceptance of this appeal both the orders

iinpugncd may very kindly be set aside and the apjwllunt 

reinstated hack into service as Naib 'Tehsildar alon
V/3

: j ivith all conscqaeniial benefits.
KI

i ‘ \attistbd;r

I.-. •
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Rcspccifulhj Shcxretli:
:

I Frtf/s:■i

I I Thai a Decree Sheet drawn on 16-30-2002 in 

Case No. 285/1 titled as "Laktai Khan S/o 

Nnwsherawan Khan R/o Shakardara Tehsil 

. Mal ta, District Swat VERSUS Ghat Khan S/o 

Faqiray Khan R/o Shakardara Tehsil Matta, 

District Sxoat", wherehi/ a pre-emption case zvas 

decreed in favour of the plaintiff. Copy of the 

judgment along with decree sheet are enclosed as 

Annexure "A" and "B", respectively.

i)
t 1:■n

r

i

h i:1 •

i .a
I.

?B':

!%•••
j.

i il:S
That the aggrieved Ghat Khan, defendant, filed 

appeal before the Learneit Additional District 

Judge / Izafi Zilla Qazi Matta Sxoat. On 

15-05-2004 the appeal was accepted and the suit

ii)
an!

I:
I

1
h

of the plaintiff Lakhtai Khan zvas dismissed. 

Copy of the Judgment and the decree sheet

and

are-
"C"'Annexureenclosed as 

respectively.
t

‘1;(•
That the aggrieved party (Laktai Khan) filed a 

Civil Revision No. 662-P of 2004 before the 

Peshawar Uigh Court, Peshawar

ni)Tu! i 5i

Ii- August
against the judgment and decree afore said of the

HS
Uarned Additional District judge / Izafi Zilla

I:
Qazi Malta. This Civil Revision zvas dismissed

27-05-2014. Copy of

:

by this August Court 

the judgment is enclosed as Antiextire "E".

on

ATTESTED
]

‘ u That ' tiie appellant herein, being Revenue 

Officer, under Section 45 of the West Land 

Revenue Act, 1967 attested the Mutation No. 

IXiS dated 74-11.2D15 on [he strength of the

iv)
Sir'.[■ . . ..-.va

w;;.r
Sc

*■

I'UM-511
&■;

S ii.

ATTOSTB®



S'/.

judgment and decree of the Learned Additional 

District Judge / Izafi Zilla Qazi Malta and the 

judgment of this August Court. Copy of the 

Mutation is enclosed as Annexure "F".

That during the proceedings before the Learned 

Trail Court the defendant's. Chat Kha)i, version 

for getting escapism from the pre-emption 

problems he stated that the pre-empted land had 

been purchased by him for his brother, which 

version was fwt accepted by the Learned Trail 

Court, as contained on page No. 6 of the 

judgment of the Learned Trail Court, hence 

Bakht Bacha rendered aggrieved and submitted 

an appjlication to the District Collector Swat for 

the review of the Mutation aforesaid. The 

District Collector approved the review of the said 

Mutation vide his letter No. 207 dated 

02-03-2016 addressed to the Assistant 

Commissioner A'latta, who forwarded the same 

to the appellant vide his letter No. 557 dated 

02-03-2016. Copies of the letters are enclosed as 

annexure "G" and "H", respectively.

V)

mli II !,
"i

t. $
1*

That the appellant being of the opinion that the 

Miutation was correctly attested, did not 

reviewed the said Mutation and submitted his 

report an
Connnissioner Swat. Copy of the report is 

enclosed as Annexure "I".

Vi)

26-04-2016 to the Assistant

vii) That vide No. 3337 dated 02-05-2016 the 

respondent, i.e. SMBR initiated disciplinary 

proceedings, appointed the Additional Deputy 

Commissioner a? Jnv^iry Officer issued
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Charge Sheet and Slafewent of Allegations to 

the appellant o)i account of attestation of 

Mutation aforesaid. Copies are enclosed as 

Annexure

viii) That the appellant submitted his reply to the 

CJmrge Sheet and Statonoit of Allegations to 

the respo)ide}tt No. 7. Copy is eiiclosed as 

Annexure "K'\ which was not accepted by the
■ 1m

r ■*• . respondent No. 7 and fiiially issued a Shoxv 

Cause Notice, wherein tentatively decided to 

impwse the penalty of Compulsory retirement. 

The appellant submitted his reply. Copy of the 

Show Cause Notice ajid that of the reply is 

enclosed as Atuiexure

V

i i

■I I:,,a B
I ii

I and "M","L"

il respectively.

That finally the appellant was issued the 

impugned order of compulsory retirement vide 

Notification No. Estt:V/PF/M.Amin/23478~S3 

dated Peshawar the 26-09-2016. Feeling 

aggrieved of the same the appellant preferred a 

review petition which was also rejected in a

Estt:

ix)% r-!
r :f ■

I
■'1

i,
I.i

1i;

•1 summaiy mmuier vide No. 

V/PF,/M.Amin/Swat/29161 Peshawar dated 

06-12-2016. Copy of the order dated 26-09-2016

.ri1 I
rJ
■i!

f
V is enclosed as Atinexure “N", that of the review 

petition as Annexure "O" and copy of the order 

06-12-2016 is enclosed as Annexure "P",
b;:.

‘I
i

respectively.
I

That the appellant still feeling aggrieved field 

this service appeal on fhefollowi?ig grounds.

X)
■H

I Grounds:
W

■i 1

.1
1 i

p
,. I,



7
a) I'hat the appellant is not being treated in accordance 

with the law and rules and the respondent is 

xercising the powers not vested in hi}}i.e

b) That for the cancellation of the Mutation aforesaid 

Bakht Sacha has served a notice on Ghat Khan and 

Others under the Paragraph 9 of the Regulation of 

2009 with the copy of the plaint likely to be filed in 

the Civil Court for the Declaration of the land being 

subject matter of the pre-emption case, the 

Mutation and the disciplinary proceedmgs, wherein 

he has also in para 7 sought the cancellatioti of the 

Mutation. Copy of the plaint is enclosed as 

Ajinexure "Q".
I

c) That all these proceedings are pertaining to the 

oienenhip of the land. Ihe judgments of the 

Learned Lower Courts as well of this August Court 

neither suggest / declare the land to be of Bakht 

Sacha and when the suit of Lkhtai xuas finally 

dismissed the ownership of the land according to the 

Court Decision remained unchanged and in the 

ownership of Ghat Khan.

r

:

i-
i.I
FI

d) That the proceedings initiated against the appellant 
/n/ the respondent are a result of the abuse of is 

authority and is amounting to override the 

decisions of the Learned Courts.

if
I

i!'

I

i.j I:. e) That the disciplinary proceedings are based on mala 

fde.
ii a

7) That the appellant has been condemned as unheard,

version has not been
Ii

moreover his dejence 

considered neither chance of self defence has been■:!

-----^....
[I- AfTESTBD
i:r •I-
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.

afforded to the appellant nor anp chance of cross 

examination has been afforded to the appellant.
!

I

g) Vhat it is also pcrlincjit to mention that another 

service appeal is also pending before 

Honourable Tribuiial in which the appellant has 

challenged his reversion against the law and rules, 

therefore, this appeal map verp kindlp be clubbed 

uhth the sajiie in order to avoid conflicting 

judgmejits. *

;
:this

r

it

i:--i;

// 15, thcrtforc, verp respectfiillp praped that 

acceptance of this Seiwicc appeal both the orders 

impugned map verp kindlp be set aside and the 

appellant reinstated back into service as Naib 

'rehsildar with dll back benefits.

Anp other relief deemed appropriate in the 

circumstances and not specificallp praped hr. map 

also very kindlp be granted. / Ik -

on
■1 <15
?■! j;|

^.1u
il
■ i

i

1
I
r1

sh Muhatnmad Ainin 
Through Counsels,I

/ Aziz-ur-Rahmanf.:
I

^^■^^undad Ullah 
Advocates Swat

II f ■

'

\
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t- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALi/^ft CAMP COURT SWATI «IS*|K aai '?■& Service Appeal No. 1227/2016v\

l#i
St

Date of Institution... 13.12.2016U: i.:v>r.i-p' Date of decision... 09.08.2017

Muhammad Amin Ex-Naib Tehsildar Malta, District SwaL (Appellant)

Versus

1. The Government of Khybcr Pakhlunkhwa through Chief Secretary, Peshawar
(Respondents)and another.

IfliMM■t

MR. AZIZUR RAl IMAN, 
Advocate For appellant.piif? li k

W%'i MR- MUHAMMAD ZUBAIR, 
\ District Attorney 
r /

a For respondents.
/ MR.NIAZMUHAMMAI.)KHAN, 

MR. GUL ZEB KHAN,

: t
CHAIRMAN
MEMBER

;

III /

?■ JUDGMENTi I 5vI
NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned■■i

:
counsel for the parlies heard and record perused.

;

FACTSi

The appellant \s'as proceeded against by the department under the2.I
I

i:
disciplinary rules for attesting a Mutation as Naib Tehsildar, Malta, District Swat. 

The impugned order of compulsory retirement of the appellant was passed on
I!
II*?.

w. 26.09.2016. Against which he filed a departmental ^peal on 29.09.2016 which
Ii-tl

’j I was rejected on 06.12.2016. Thereafter, the appellant filed the present appeal

before this Tribunal on 13.12.2016. The facts culminated into the initiation of

departmental proceedings were that some property was sold on the basis of a
J

ATTESTED«

f^'

i
i

V

®|i
j
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vritlcn dead. That sale was pre-empted in a Civil Court. ThM vendee was shown 

IS Ghat Khan. During proceedings before the Civil Judge the dispute 

vhethcr Ghat Khan is the real owner or benamidar on behalf of Bakht Bacha (his . 

)rolher). The Civil Court while decreeing the Civil Suit, held that it was Ghat 

IChan and. not Bakht Bacha who was the owner of the sai^jffoperty. Against the

arose as to

said decision of the learned Civil Judge: appeal' succeeded and the Suit was 

dismissed. In the judgment by the Appellate Court, the opinion’of the

purchased by Bakht Bacha and not by Ghat Khan. The - 

Court maintained thie order of Appellate Court. Thereafter the

court was .

that the property' was

Worthy High

appellant being Naib Tehsildar Malta attested a Mutatioo of the said property in
r

favour of Ghat Klian. Baklit Bacha lodged complaint to the Deputy Commissioner 

against that Mutation. The then A.D.C namely Ghuldm Saeed passed an order on 

that complaint and addressed to the Assistant Commissiooer Malta, directing him . 

to review the mutation under Section 163 of the West Pakistan Land Revenue Act, . 

. The appellant after considering the said order of the A.D.C came to the

merit the Mutation docs not warrant to be reviewed. Tliereafter.

o

1967
t

conclusion that on
V" ■

initiated disciplinary proceedings against the appellant regarding

Ghulam Saeed as-
the deparunent

y

Mutation. The authority appointed the samethe same very
iw officer who found the appellant guilty and proposed penalty of

the basis of the said enquiry, the
enquiry .

compulsory retirement of the appellant and 

impugned order was passed.

on

I
i-i ARGIJMF.NTS• i

for the appellant argued that the appellant had not ' ^;The learned counsel3.
committed any illegality or irrcgularhy by attesting the Mutation as according to 

the appellant the dismissal of Pre-emption Suit by the court means decision in 

favour of Ghat Khan and he attested the Mutation in his favour. The other , 4^,

i II

i -i

'K

'•1

^ \
',1

.‘j •‘ll

5

t

■;



' 4. //Si'i*rU-AMmi. objection of the learned counsel for the appellant was that due process was not - 

adhered to by not allowing the appellant to cross-examine the star witness 

(complainant). He also objected to tlic very punishment proposed by the 

officer, Mr. Ghulam Saced, who had already passed order foe review as discussed 

above. The learned counsel for the appellant further argued that if a Suit of Pre­

emption is dismissed, it means that owner ship of plaintiff is declared.

enquiry .

4. On the other hand, the learned District Attorney argued that the dismissal of 

Pre-emption Suit never decides the issue of title. He argued that the Suit was 

dismissed on the point of limitation and no merits were touched. He further argued 

that, at least, there is an opinion of the learned appellate court regarding •

otvnership of Baklu Dacha.

CONCLUSION

5. The facts as narrated above show that Mr. Ghulam Saeed who entertained 

the first complaint of the complainant and expressed his opinion against the 

attestation of Mutation in favour of Ghat Khan, cannot be appointed as enquiry 

officer because this a cardinal principle of justice that enquiry officer should be a 

person who has no bias or who has got no involvement in the case which is being 

enquired into. Impartial iribunals/arbiter is pillar of procedural due process and 

propriety. The very order of Mr. Ghulam Saeed directing the review of the 

Mutation has made him dis-entillcd to be the enquiry officer because once he has 

given his opinion against the Mutation, then he was under commitment bias to 

defend his that vcr>' order directing the appellant to review the Mutation. Any 

report by any such person is no report in the eyes of law and any penally awarded 

on the basis of such repor', is bound to collapsegi,

1

I.

* >
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if. u

f..H ATTmTDY
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if-i;-



V 5-1Sy.. /I■m- ■mM'i« i,■; a^'S;

i6. As af-i sequel to the above discussion the present appeal is accepted and the 

impugned order is set aside. As a result of which the appellant shall be deemed to 

have been retired on superannuation from the date when his superannuation was 

due. He shall also be entitled to the benefits of intervening period as well. Parties 

left to bear their own costs. File be consigned to the record room.

* 'J!

m-I m
P-- ■i
*¥mm-I'

f ■'
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1
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;•r <•;
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I >✓

. (NiaVlvluhainmcd Khan) 
Chairman 

Camp Court, Swat

-/
5

(Gul Zeb khan) 
Member

II ANNOUNCEDI 09.08.2017
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'i * liEFOIlE THE KHVBEK PAKIITUNKJIWA SERVICE TIUBUNAL PESHAWAR
p.

li t-

H Scn’icc Appeal Ko: 1227/2016
■.c\4 V /7i i

1:

...Appellant

r i“MMuhaji^mad Amin Ex-Naib I ithsildar....... r .Vf'm V •. \ ' /
VERSUS« - s r.-

ill ‘^'5^ Govcmmcni of Kliyber Pakhiunkhwa through Chief Sccretao' and others.
ma'?•

Respondents

,
'>1 fe‘

0- •^Tv'l 1 ^
PRELIMINARY OBJECTIONS.

%II t ■
[!'■.1
i.

:is 1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for non- joinder and mis- joinder of un-nccessar>' parties.

3. Tliai appellant is estopped by his o\ui conduct to institute the instant appeal.

4. . Jlic appellant has not come to the Tribunal with c!-an hands.

5. niat the appellant has been estoped by his

I'JaSm ]Ik
I-M11 i,1

M
■

conduct to file the appeal.I own

PARAWISE COMMENTS ON BEHALF OF UESPONHENTS NO. 1 Si 2 ARE AS UNDER^\
■ X'

I
i

ON FACTSli
Pertains to record of Court thercfoie no conanents. 

As staled itt para -1 abo\ c.

Pertain to record.

1.-i (
n.

! in..
mention of attestation of any i. lutation in the name of any person, but dispite the 

Older of Deputy Commissioner Su'al to rc\icw Uic impugned mutation Utc appeUant avoided to comply 

witlt the legal order.
V IncoirccL -nic: Rexiav appicaiioii, u-as imikcd to li-c appellant tvi* the dirccuon from the Distnct

Collector Sw.it, but the apixlhuU decline to icview llie mutation.
IV and V above. Beside, be :g District CoUector. the Deputy Commissioner Swat

tas onlemd Cte api>:llant to ms-iew tlte mutatiom out b^piie of clear cut ordc.^, U.e ap^llutU decline u> 

rc%'icNV ilic impugned mutation.

Vii Pcrtaiits to record.
IneonecL Proper inquir:.- ssus conducted and opportunity of personal hearing and cross cxaminaUoa 

was afforded to the appellaui, wluch uas not lound satisfactory and on the recommendation of Enqmry 

Onicer be Nsas comiiulsoriK' retired from Govcnanenl service (Copy of the report is A O- 

ix Conecl to tlic extent iltal liis review petition was rigliily vclectcd by tlte Competent Aulliority.

Hie appeal of the api-iellanl is not mainliuiiable.

!■ Incorrect Tlicrc was no; IV.

4

Inconect As in para -Vi
I

'im
»

Viii
.t;

1Pa
i5I ix:••i
1

|i
! r.

lACWMKJni
5,1

V

■ifi t
t ......... ■....1

tr. . .’a
I

... * I
tr ■ .!'I
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m
•1

^ r.ROUNDS
^ a, tamxtThcappcJofOKappctaNs^maledaccordancc^thbw/^^ 

b. bcomxt The appclbni has beai proved guilty of Ux: dwgcs.

Inconccl. As in para - b above.
Incorrect All *e proeccdini^ ha^■e been earned out accordint. lo law / rules.

i
■

f-la=1
'11 c.
I

I d.It’

UKonccl. Al! the procccdinfcs are in accordance wirh law.

afforded 10 ihe appellant

■;

I c.

Incorrect Proper chai->cc of heann^ 

g. Pertains lo record.

wasf.i>
:1

I
1^1ii

'S legal grouirds inay be disriusscdKeeping in view of the abos'C the appeal of the appellant having no!

^ ' -^1 ii • 
iff '■

with costs.
■ ;
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BTJORE THE KHYBER PAKHTUNKHWA

SER\TCE TRIBUNAL, PESHAWAR / f?.

'•,-y ;>
Scwice Afypcnl No. 1227 of2016 V

V
I..

■•‘.AAmin.

.. .Aypellaytt

VERSUS

TJw Coveniniejit of Khyber Pakhtunkhwa through Chief 

Secretary and Others.

...Respondents

REIOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:
i.v
i-'j

Preliniinnj‘\/ Objections:
-i

That all the preliniinanj objections are incorrect, 

baseless, against the law, tyles and facts, thus the same are 

denied specifically. Moreover the appellant has got a prima 

facie case in his favour and has approached this 

Honourable Tribunal well within time and this 

Honourable Tribunal has got the jurisdiction to adjudicate 

upon the same.

■

!}

!
;

■

1
On Facts:

\
I Para i of the comments amounts to admission 

thus needs no comments.

i I.

;
T-
ir

■i h
5; Para ii of the comments also is amounting to 

admission thus needs no comments as well.

g

r.
f-
it
1
f

Para Hi of the comments being admission ns well 

ncads no rt^ply-

!

\ '* *••V,, *;i
lii

■■■ I •}jii
---------
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16
Para iv of the conanents is incorrect.and based 

on inisco)iccption, the law is very much clear on 

the sidrject, thus the para is denied specifically.

Para v of the connnenfs as drafted is also against 

the law and the appellant was to adopt the course 

and not to honor the illegal orders and directions 

of the superiors, thus the para is denied.

IV.

vi. Para vi of the connnents as drafted is also against 

the law and rules and the appellant has but acted 

in accordance to the law, thus the pa^a is denied.'
r«

^ m
.11

vii. Para vii of the comments needs no reply being 

admission.

via. Para viii of the comments is incorrect and based 

on misstatement and is against the record. 

Neither the codal formalities have been adopted 

nor the due course has been adopted necessanj 

for the imposition of the major penalty, thus the 

para is de}iied specifically.

/.V. Para ix of the comments as drafted is also 

whimsietd and reflects the colourful exercise of 

powers of the rcspojidents as the appellate / 

review order is bald of any reasons, the same 

being mandatory, thus the para is denied. -

\

!!';

\x

7
t̂1

i

I Para xis vague and evasive thus amounting to 

admission, hence needs no connnents.

I A*.',1
t-i

1
i

■N

mir
I

1
I-'
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li :
s

/
Ik-.J I?^v-

S'55 W'iS-ki■■1

ri/.1 **•'•...'I Ou Grounds:“r-'

liK;«
PiT

(7. Ground a of the conwicnis as drafted is incorrect 

and devoid of merits as neither the codal formalities 

have been adopted nor the due course has been 

adopted, thus the para is denied specifically.

H
i r:'5,

b. Ground b of the conmients as drafted is incorrect, 

devoid of merits and in need of prof hence the same 

is denied.

c. Para c of the conmients bein^ vague and evasive is 

amounting to admission, hence needs no comments.
■■’s

i

;

d. Para d of the C07;i/;jt.'7i/s as drafted is incorrect and 

tlevoid of merits, hence the same is denied 

specifically.

i
!

it

i

Ie. Para e of the comments as drafted is also evasive and 

devoid of merits, hence denied.

s.

/. Para f of the comments as drafted also is incorrect 

as no proper chance of defence has been afforded to 

the appellant, hence the para is denied.

1 ■

!'
i.

It is, therefore, very respectfully prayed that 

on accejdance of this rejoinder the appeal of the 

appellant may venj kindly be decided as pfayeii for 

originally.

ti

‘j
,1

it
Muhammail Amin 
Through Counsels,

0 Aziz-ur-Rahman
4?r - - .. 4^

'*1 l
i

mdad llllah 
Advocates SivatI /,

li AfffESTlD •• •/.'

-It iw
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.k
OFFICE OF THE DEPUTY COMMISSIONER, SWAT.

i?# ’
-■'ii

i; 1
1

•I
. I:

/37-<?2/2/DK 

Dated: / //-/^Ol?-

No.•i t
■- Tel No: 0946-9240336 

Fax No: 0946-9240329
E-mail: np.puh/comrriNsioneyswatl^aniailco^i

•nI

, M;

ii:i !'h
5'‘. - To, . l;'I•n. The Secretary to Commissioner, 

Malakand Division at Saidu Sharif.
iIif-f''- )'

I
MUHAMMAD AMIN NAIB TEHSILPAR FOR l:application of

RgTIRMENT.
Subject:m'

I
p4 5

1;a Memo: MuhammncI Amin Ex-Naib Tehsildar of this . !Mr.m . i

application that he was serving as
to be retired on

office has submitted an 

ivlaib Tehsildar 

13-06-2017 (60 years),
vMithdrawn by the Board of Revenue on 

an appeal before the Honorable Service 

accepted vide order/judgment dated 69-08-2017.

■f ■

in this office and he was5'4-

promotion order was 

05-09-2016. He preferred
hishowever. !

k
■

Tribunal which has been . iF-"b..

Lv
along with copies o-f the aboveHis application

mentioned orders are ^enclosed for further
t

t

-

ssioiT§r' Svjat.Deputy Coil

Nd
£^:i:
M
M-hi
i¥ •••

I *'

It'
V*

>1-^ I

. ;
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By U.M.S 2-^i

OFFICE OF THE
COMMISSIONER MALAKANB DHTSION 

SAIDU SHARIF SWAT

No. ^■ Tel# 0946-9240458
Email: secretarytocmd@gmail

/2/18/Estt: 
Dated <9^/12/2017.com

To;

The Secretary Board of .Revenue,
Khyber Pakhtunkhwa, Peshawar. '

APPLICATIOPh^ Gir MUTIAMMAD AMIN, NAIB TEHSILDAR FOR
retirement from SFRvrrF.

Subject:-

Dear Sir,
I am directed to' refer to the subject noted above and to enclose 

herewith a copy of the Deputy Commissioner, Swat letter No. 1379/1/2/DK, dated 

24.11.2017 alongwiih application in respect of Mr. Muhammad Amin, Kx-Naih 

Tehsildar and to convey that promotion order of the applicant was withdrawn vide your 

office Order No. Estt:V/PF/(M.Amin)/22730, dated 09.09.2016, which has been

= aside vide Khyber Pakhtunkhwa, Service Tribunal decision, dated 09.08.2017 

enclosed!.

set

(copy

I am further to convey that the applicant was compulsory retired 

from service vide Notification bearing Endst: No. Estt:V/PF/M.Aminy23478-83, dated 

-'-0.09.20;6, winch has also been set aside vide Service Tribunal decision,' dated 

09,08,2017 in the.Service Appeal No. 1227/16 of the applicant (copy enclosedV

I am therefore to request for appropriate action in the matter, please.
Enel: As above. .

( NAEEMAKHTAR) 
SECRETARY TO COMMISSIONE; 

MALAKAND DIVISION. ,

No. /2/60/Estt

Copy forwarded to the Deputy Commissioner, Swat with reference 

to his letter quoted above, for information, please.

SECRETARY TO COMMISSIONER 
/ .A^MALAKAND DIVISION ^

f--

/i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT I

No. Estl:V/M.Amin/E.PNo.256/16.S.A No. 1227/16/20602 
Peshawar dated the 26/04/2018.

Kliybcr PakfetukS'.'vvrt 
Ser’vicc Tribuciui

So-9To Diary

DateThe Registrar,
Service Tribunal Khyber Pakhtunkhwa.

ISUBJECT: - MOHAMM^^D XmIN EX - NAIB TEHSILDAR MATTA SWAT VERSUS 
GOVERNrkENT OF xk’i^BERrPAKHTUNKHWA THROUGH CHIEF 
SECRETARY PESHAWAR. 'C / r.« cu

OF' 'THEEXECUTION PETITION FOR IMPLEMENTATION 
JUDGMENT / ORDER DATED 09.08.2017 PASSED BY TFIIS HON,BLE

1227/2016 TITLEDTRIBUNAL IN SERVICE APPEAL NO.
MOHAMMAD AMIN VERSUS GOVERNMENT OF KHYBER 
PAKFITUNKHWA AND OTHERS HOLDING THEREIN TFIAT:-

I am directed to refer to Member Khyber Pakhtunkhwa Service Tribunal 

order dated 03.04.2018 on the subject case and to state that original order of service tribunal

has already been challenged by this department, before the Supreme Court of Pakistan, if the

order of the Service Tribunal is implemented, the department will loose its locus standi 

before the Supreme Court of Pakistan. However final order of Supreme Court of Pakistan

will be implemented as and when received.
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mm.y-

GOVERNMENT OF KHYBER PAKHTUNKHW A 
BOARDOFREVENUE

REVENUE & ESTATE DEPARTMENT ^ 
No. Esa:V/MAjmn^JNo.255 in S.ANo. 1155/16/,^ S/9' 

Peshawar dated the 3^/08/2018

1;
■

I
I

To

;-vt'

Kbyte mkhwa.

SUBJECT: MOHAMMAD AM[NJ^ - NAIB TEHSE^DAR VERSUS GOVERNMEl :T OF 
KHYBER PAKHTpNmWA THROUGH CHIEF SECRETARY PESf fA^VAR

il;

I am directed to refer to Chairman Service Tribunal Khyber Palditunkhw i order 
dated 26.07.2018 on the subject case and to state that this department has already chalien ^ed the 

original order of Service Tribunal dated 09.08.20before the Supreme Court of Pakistai which 

has not yet been decided. However final order of Supreme Court of Pakistan will be impk nented 

as and when received.

BP
r;p-

Therefore I am directed to request you to kindly withdraw the order 

dated 26.07.2018 till the decision of Supreme Court of Pakistan Order please.

J!Score ary -1

'i#** ■:: :r:t'•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-vExecution Petition No. 256/2017 
Service Appeal No. 1227/2016■>

AppellantMr. Mohammad Amin Ex - Naib Tehsildar Matta Swat

VERSUS

RespondentsThe Government of KPK, through Chief Secretary and others

REPLY TO EXECUTION PETITION FOR IMPLEMENTAION OF THE JUDGMENT /
ORDER DATED 09.08.2017.

1. Correct to the extent of filing appeal by the petitioner.

2. Correct to the extent of judgment dated 09.08.2017 passed by Service Tribunal.

3. On receipt of judgment dated 09.08.2017 the Department approached Law Department for 

filling of CPLA before the Supreme Court of Pakistan which was accordingly allowed by 

Scrutiny Committee (Annexure - A). Since the Department has already assailed the

judgment of Seryice Tribunal therefore, the order of Service Tribunal cannot be

implemented till final decision of the Supreme Court of Pakistan. Copy of CPLA is at

(Annexure -B).

4. No comments.

5. As in para - 3 above. The order of Service Tribunal will be implemented in light of

Supreme Court judgment as and when received.

The execution petition having no legal ground may be rejected.

S.ACOMM£>rrS 275



GOVERNMENT OF KHYBER PAKHTUNKHWA 

LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT^ ,

No.SO(Litt/LD/9-23(5meva017p.T^^/—3M AA/lg
Dated Peshawar the J

i
/2017l:

To

1. The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Govt. Khyber Pakhtunkhwa, 
Revenue & Estate Department.

rr: ?

(V I,.

Subject: . SERVICE APPEAL NQ.l 127/2016 MUHAMMAD AMIN E:?^NAIB....
TEHSILDAR VS SENIOR MEMBER BOARD OF MEMBER BOARD
OF REVENUE AND OTHERS.)

/ Dear Sir,
I am directed to refer to Government of Khyber Pakhtunkhwa Revenue & 

Estate Department letter No;Estt:V/S.A.1127/16/M.Amin/18691, dated 31-08-2017 on the
subject noted above and to forward herewith minutes of the meeting held on 08-09-2017 under 

the Chairmanship of Secretary Law Department (which are self explanatory) for perusal and 

further necessary action, please.
Yours faithfully,

(ALAMZEB)
SECTION OFFICER (Lit| ^

iTffA^OEndst: No.& Date Even.

Copy alongwith copy of minutes is forwarded to the:
1. PS to Secretary Law Department Khyber Pakhtunkhwa. 

- 2. PA to Deputy Solicitor Law Department

SECTION OFFICER (Lit)

-
•
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SERVICE APPEAL N0.1127/2016 MUHAMMAD AMIN EX-NAIB TEHSILDAR
VS SENIOR MEMBER BOARD REVENUE AND OTHERS.

Mi

A meeting of the Scrutiny Committee was held on 08-09-2017 at 
14:00 hours in the office of Secretary Law Department under his 
Chairmanship being Convener of the Committee in order to determine the 
fitness of the subject case for filing of appeal / CPLA in the proper forum. 
Additional Advocate General (IVIujahid Ali Khan) was also present during 
the meeting being . representative of Advocate Genera! Khyber 
Pakhtunkhwa. List of participaints is annexed.

The meeting started with the recitation from the Holy Quran and 
thereafter Convener of the Committee invited the representative of 
■Revenue Department to apprise the Committee about the background of 
the case which he did accordingly.

The representative of Revenue & Estate Department during the 
discussion informed the Committee that a complaint was received against 
the appellant namely Mr. Muhammad Amin Nalb Tehsildar that he has 
attested mutation No. 1236 illegally when he was posted as a Naib 
Tehsildar Swat. Inquiry conducted and Deputy Commissioner Swat 
recommended major penalty of compulsory t^irement from service. The 
appellant filed an appeal in the Service Tribunal. The Tribunal accepted his 
appeal and set-aside the impugned order of compulsory retirement from 
the Service. As a result of which the appellant shall be deemed to have 
been retired on his superannuation with all due benefits. The 
representative of Revenue & Estate Department pointed out this appeal is 
connected with appeal No.1155 decided by the Scrutiny Committee as a fit 
case therefore the CPLA in this case may be filed.

DECISION:-

r

2.

3.

4. Hence in view of above explained legal and factual position of the 
case it was decided with consensus that the subject case is a fit case for 
filing of appeal / CPLA in the Supreme Court of Pakistan.

The representative of Revenue & Estate Department was directed 
to approach the office of Advocate General alongwith complete record of 
the case for doing the needful within the period of limitation under 
intimation to this Department.

45.

1

(SectSon Officer (Lit))

u

I*kr?
r .
S'1^I:
r-
i
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I



rss^

Ijj THE SUPREME COURT QF PAKISTAN
(Appellate Jurisdiction)

■ H

CPLA NO. 72017 ,v’

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar & Others
; ;PETITIONERS

I
VERSUS

Muhammad Amin RESPONDENT
h

CONCISE STATEMENT

Subject matter and the law IQaim for Re-lnstatcment into Service
I

Which side has filed this petition Government / petitioners
i •

Court/Forum Date of
a) Institution
b) Decision

Who filed it and with 
what result

I;

‘‘

KPK Service Tribunal Peshawar a) 13/12/2016
b) 09/08/2017

Respondent filed service 
appeal which has been 
accepted ‘

Points noted in the impugned
Judgment

Treatment of points in the impugned 
judgment

The learned counsel for the respondent
argued that the respondent had not 

committed any illegality or irregularity 

by attesting the mutation as according 

to the respondent the dismissal of Pre­

emption Suit by the court 

decision in favour of Ghat Khan and he 

attested the mutation in his favour. The 

other objection of the learned counsel 
for the respondent was that due process 

was not adhered to by not allowing the 

respondent to cross-examine the Star 

witness (Complainant). He also objected 

to the very punishment proposed by the

The facts as narrated above show that Mr. 
Ghulam Saeed who entertained the first 

complaint of the complainant and 

expressed his opinion against the 

attestation of mutation in favour of GKat 

Khan, can not be appointed as enquiry 

officer because this a cardinal principle of 

justice that enquiry officer should be a 

person who has no bias or who has got no 

involvement in the case which his being 

enquired into. Impartial tribunals/arbiter 

is pillar of procedural due process and 

propriety. The very order of Mr. Ghulam 

Saeed directing the review of the

I

!

means

I

{

V. *

a
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Mi
Whether the Hon*ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has 

properly and legally exercised its jurisdiction in the matter in hand?
/. . I

/ "i
s m:i Whether the impugned judgment and order of the Hon'ble Khyber 

Pakhtunkhwa Service Tribunal, Peshawar is not in utter disregard of law and
m■«.

-facts of the case?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not 

properly and legally construed the record and material in its true prospective?

Whether the respondent has not committed gross misconduct by attesting the 

mutation on wrong name instead of original owner?

Whether the respondent has not deprived the actual owner from his right by 

misusing his power for ulterior motive?

f

A
¥

!• ■fs
f:
f

■»

•Vm Whether despite of clear cut direction by the high ups for reviewing the 

mutation the respondent was not bound to obey the order of high ups which 

also constitute gross-misconduct?
i

miSi:I
f:
V.

Whether a proper show cause notice with statement of allegation was not 

respondent by the Competent Authority which was not 

satisfactorily replied by the respondent?

^Whether the allegation of gross-misconduct was npt enquired by the duly

&
h K'.

■I; ■
Ia1.I
II

H'fei'i
; appointed enquiry officer properly by associating the respondent in the 

,^^^^g;enquiry proceeding?

I:fc'
ii
E ■

i
.V'i^hether the allegation of gross- misconduct was not proved against the 

^^^ip^wndcnt in the enquiry proceeding and was rightly recommended for major 

J^fe^punishment of compulsory retirement?

the punishment awarded to the respondent does not commensurate

';.y

•I
,1

I-
i I

i
If’’' -. mIK ■
:r

■■ ■ "Aii- charge leveled against the respondent which was proved against the 

^^&mdcnt in the enquiry proceeding?
•I

I I i

-3



(l) I
Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not 

pomted out any material in the enquiry proceeding conducted by the enquiry 

officer against the respondent who recommended the respondent for ntajor 

punishment?

• .**

I.

I

•i

Facts relevant to the above points of law, inter alia, are as under:-

That the respondent was serving in the Revenue Department and posted as 

Naib Tehsildar Matta, District Swat. ?•
n

Pi
That the respondent attested a wrong mutation by depriving the actual 

from his ownership whereon a complaint was made against the respondent by 

the aggrieved person.

viowner . ,

y-

% That the appellate authority/ Collector directed the respondent to review and 

correct the mutation but the respondent did not comply the order of high ups 

and was bent upon to retain the old illegal entry in the revenue record.

m pii;■p'j
ii; iS' t
w. I

i ■I That the show cause notice along-with statement of allegation was issued to the 

respondent by the competent authority who did not satisfactorily reply the 

same, therefore enquiry officer was appointed to scrutinize the charge leveled 

against the respondent.

*5
^ ■

i?Ifcm
I E,...

That the respondent was associated by the enquiry officer in the enquiiy 

proceeding and after scrutinizing the charge leveled against the respondent 

was proved therefore the enquiry officer recommended the respondent for 

punishment.

t:I
si; 4
m% ;■

Ml.ft:' n
t

i
i:'

Is
That in the light of enquiry report the competent authority imposed the 

punishment of compulsory retirement on the respondent vide order dated
¥■■ ■

'iiM
I

m. 1 ^/9/2016.
I
w- ■i'
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© 1

m
That the respondent fUed departmental appeal against his punishmentt.i 1 which }•

was also rejected vide order dated 6/12/2016.m:. 1^ mii y

mip; ■
^ That the respondent filed Service Appeal No.1227/2016 before the Hon'ble 

Khybcr Pakhtunkhwa
i y.

Service Tribunal, Peshawar wherein Para-wise,

comments was asked from the petitioners which was filed accordingly.

it' mr.
5.:.
s-

I

. That the petitioners mortally aggrieved from the impugned judgment/order of 

the Honble Khyber Pakhtunkhwa Service Tribunal,

I ' .

b ■

^ 09/08/2017 in Service Appeal No.1227/2016 prefer this CPLA before this

Peshawar datedI

m%
august Court.

petitioners seek leave to appeal against the impugned judgment and 

order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 

09/08/2017 in Service Appeal No.1227/2016

»i
V‘ 't

I
vS

rI ,11 t-’

• * •!
■ h

•iT*.
I

w:XJ
I: It is, therefore, prayed that on acceptance of this petition, leave to i’if I

t:-fe appeal against the impugned judgment and order of the Honble Khyber r^'f
Pakhtunkhwa Service Tribunal, Peshawar dated 09/08/2017 in Service Appeal 

No.1227/2016 may graciously be granted.

*

r.'

K’ r-
R'tI'
I
3-- ■ I

y
•i (Mian Saadullah JandoU) 

AdvocateK)n-Record 
Supreme Court of Pakistan 
For Government

W.
K'
d;

iSi
$ " General, KPK/Addl. AG/State Counsel shaU appear at the time of
I of this petition.I j^^^PPRESS ' •
I Advocate General, KPK, High Court Building, Peshawar. (Telephone No.091-

No.091-9210270)
I ^^K^^SpP^^Il-Certified that no such petition has earlier been filed by Petitioners/
I agamst the impugned judgment mentioned above.I m§P^'

W-"

^ m
^ iII r.^

r-
Advocate-On-Record

I I
I

1.w I! • *•

iI £
i- • <:



d)
before the KhTYBER PAKHTUNKHWA '..

SERVICE TRIBUNAL. PESHAWAR /

Service Appeal No. 1223^016
Muhamimd Amin Ex-Naib Teltsildar Malta,
Swat.

^ **?!**•*“>****»•.. ,Avvellaftf'^i^« Tk-lbunat

Olary

3. The Covcmment of Klnjber Pakhtuiikliwa throS^’^^~'^^~^/l^ ■ 

CincfSccrctanj/PcsJmivar.
2. The CovemmetitofK)iyberPaklitutik}twa Secretary 

and State Deparhtient, Civil Secretariat /
Senior Member Board of Revenue, Peshawar,

r*
IT*%

isC\ ■vii

VERSUS
•:

(
4

•

,.,R€S£OHden^

V.

appeal under section 4 OF THE 

^^HVBER PAKHTUNKHWA SERVICE 

tribunal ACT, 1974 AGAiNST THE 

N077fiCA770N NO. ESTT: V / PF / 

MJiMIN / 2347S-83 DATED 26-09-2016, 
IVHEREBY THE AIAJOR PENALTY OF 

COMPULSORY

IMPOSED UPON THE APPELLANT 

AGAINST WHICH THE APPELLANT 

SUBMITTED A REVIEW PEHTION,

I

RETIREMENT IS

WHICH WAS REJECTED VIDE NO. 
ESTT; V/PF/MAMIN/SWAT/29161 

PESHAWAR DATED 06-32-2026, BOTH 

THE ORDERS/IRE ACA/NSTTHE LAW, 
RULES AND FACTS AND ARE LIABLE

cdto-day

J «tv.:

;

i.

TO BE SET ASIDE.I’
I

Prauer.I
I.f'

TImt on ncccptaiicc of this appeal both the orders 

impugned max/ very kindly beset aside and the appellant
»i T

rcmjLHf/I back into
--•.i.vva

with all consequential benefits.

Ml '
service as Naib Teltsildar alongI

1I
■i:

1:
I
\c
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F:xecution Petition No.256/2017 

Service Appeal No. 1227/2016

Muhammad Amin Ex-Naib Tehsildar Malta SMr. wat Appellant

VERSUS

Government of KPK, through Chief Secretary & 0thers Respondents

AFFIDAVIT

I . Mr.Mukhtiar Ali,
Pakhtunkhwa do hereby solemnly affirm that the

Assistant Secretary (Lii-11), Board of Revenue Rhyber
contents of the written reply are true and 

correct to the best of my knowledge and belief, information has been provided to
has been deliberately concealed from this Honourable Tribunal.

me and nothing

I

Assistant Secretary (Li^l) iBoard of Revenue f-

i}

•X

•* r.-


