| S.No.

Date of .
order/proceedings

Order or other proceedings with signature of Judge or Magistrate

2

3.

19/9/2017

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

, Appeal No. 479/2016
- Date of Institution....2/5/2016
Date of Decision.....19/9/2017

Nbo'r-ul-Am_i_n Versus Additional Chief Secretary
FATA, FATA Secretariat, KPK, Peshawar and others.
JUDGMENT

GUL ZEB KHAN, MEMBER:-Counsel ‘for the |
appellant and Mr. Muhammad Jan, Deputy District

‘Attorney for official respondents and counsel for private

respondent present.A

2. ‘Noor-Ul-Amin, Junior Clerk, hereinafte’r referred
to aé the appellant, has preferred the instant service appeal
un&er Section 4 of thé Khyber Pakhtunkhwa Service
Tribunavllv Act, 19_74_, against the impugned order dated
22/1/2016 vide which he was transferred from Agency
Education Office, North Waziristan Agency to GHS
Spﬁlga, North Waziristan Agency Aand where against
departmental appeal dated 25/1/2016 was not responded |
constraining him to prefer the instant appeal on 2/5/20'1'6_.
3. Learned counsel for the appellant arg-uedAthat tl;le

appellant was posted as Junvior Clerk at Agency Education

| Office, North Waziristan Agency vide order dated

13/2/2014 on the strength of the Khyber -Pakht_unkhwa‘. i
Service Tribunal Judgment in ‘appeal No. 1573/2011

dated  10/1/2014 but again 'transf'erred him |




from the said office to GHS Spulga NW Agency in sheer
disregard to the posting/transfer policy at S.No. iiv and
as contained in the Government of Khyber Pakhtunkhwa
Establishment Department notification dated 24/6/20{1}3 r,
as well as in violation of the Basic rights as contained i; |
Article 4 & 25 of the Constitution, as tﬁe said transfer
drder has been issued on administrative grounds and not
in the f)ublic interest or the exigencies of service.
Learned counsel for the appellant further contended that
the impugned order is void ab-initio on the ground that
transfer can not be awarded as pUnishrnent, as the same
is not covered under the list of penalties mentioned in
the Khyber Pakhtunkhwa E&D Rules 2011. He further
contended that the impugned order dated 22/1/2016
issued by the respondent No. 3 is against the law, facts,
norms of natural justice and materials on the record and
hence not tenable in the eyes of law and thereforeA liable
|to be set aside.

4. On the other side, the learned Deputy District
Attorney‘grgued before the court:that the appellant has
been transferred by the competent authority due to his
negligence in the performance of official duties, as it is |
the basic duty and legal obligation of the respondents
department to make it sure that the office work is made

public friendly for all the visitors and guard it against |
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any tendency towards mal-practices and delaying
tactics. MoréoVer, the appellant has already completed
his normal tenure on the said station on the strength of
the stay order. In this regard the learned Deputy District
Attorney pressed into sectioﬁ-lO of Khyber
Pakhtunkhwa Civil Servant Act-1973 where under a
civil servant is required to serve anywhere in the
province. He further argued that the instant appeal is
badly time barred and without ény substance, hence may
be dismissed with costs.

5. . We have heard arguments of learned counsel for
the parties and perused the record.

6. Admittedly the appellanf has completed his
normal tenure at Agency Education Office, North
Wazirisfan Agency. Furthermore, the impugned order
‘was issued by the competent authority in the public
interest with due regard to Section-lO of Khyber
Pakhtunkhwa Civil Servant Act-1973, therefore under
these circumstances, no case for the indulgence of this
Tribunal is made out. Hence‘the appeal is dismissed.
Parties are left to bear their own costs. File be consigned

to the record.

ANNOUNCED
19.09.2017 |
~ (Gul Zeb K <

> * | MEMBER
(Muhammad Hamid Mughal)~
MEMBER




19/9/2017

Counsel for the appellant and Mr.
-Muhammad Jan, Deputy District Attorney for official
respondents and counsel for private respondent

present. Arguments heard and record perused.

Vide our detailed judgment of today placed
on file, the appeal is dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
19.09.2017 \/Z/;z}_
r (Gul Zeb Khan)
@ > MEMBER
: o

(Muhammad Hamid Mughal)
‘ MEMBER
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oo 24;;98.2017 - | Clerk to counsel for the appellant and Mr. Muhammad Jan,

-y

DDA for respondents present. Clerk to- counsel for ‘the aﬁpellant _
seeks adjourned.. ‘Adjoumed.%'l_’o come up for arguments on
07.09.2017 before D.B. Status-quo be maintairied.

~ (Gul Z£b Khan) (Ahmad: Hassan)

mber Member

0_7/09/2017. : _ Due to genéral strike of the bar and bench is incomplete,
- the case is adjourned for arguments on 19/09/2017 before DB.

_,
y -
MU§AMMAD HAMID MUGHAL

MEMBER




17 24.07.2017 : Agent to counsel for the appellant and Mr.

Muhammad Jan, Deputy District Attorney for the respbndeﬁt_ :
present. Agent to counsel for the appellant seeks adjournment.

Adjourned. To come up for argument on 04.08.2017 before -

D.B. -
. ° R l ‘
T
(Ahmad/Hassan) ( (Whammad Hamid Mughal)
. Member Member
. 18.  04.08.2017 “Junior to counsel for the appellant present. Mr.

Muhammad Jan, Deputy District Attorney for the respondent
- present. Junior to counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 18.08.2017 before

D.B.
L
o"'L
(Gul ZeH Khan) (Muhamrkad Hamid Mughal)
Member Member.
' 18.08.20}7 ~ Junior to counsel for the appellant, Mr. Muhammad Jan,

DDA for the _ofﬁcial respondents and counsel for private
respondent No. 4 présent. Senior counsel for the appellant is not in
attendance due to ailment of his mother. Seeks adjournment. Last
opportunity granted.- To come up for final hearing before the D.B
on 24.08.2017. Status quo be maintained. | | |

Member




04.04.2017

27.04.2017

©19.06.2017
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Counsel for the appellant and Mr. Muhammad Jan, GP’ .f(')r the

- respondents present. Argument could not be heard due tb incomplete

~ bench. To come up for final hearing on 27.04.2017 before D.-B. '

: Chi_rrgn

Counsel for the appellant, Mr. Daud Jan, Superintendent
alongwith Additional AG for official respondents No. 1- to*3 ‘and

- counsel for private respondent No. 4 present. Learned Additiohél AG-

seeks adjournrﬁent as he is sick. Adjourned for ﬁnélmh_eari‘ng_ to

19.06.2017 before D.B. The restraint order shall continue.

L~

Member

Agent to counsel for appellant Mr. Usman Ghan»i,

* District Attorney alongwith Mr. Syed_ Daud Jan, 'S:updt-fdr\'tﬁé
respondents present. Arguments could not be heérd .d-ue't.o_
learned member‘executi've is on leave. To come up for
argument on 24.07.2017 before D.B. _ Status-quo be . -

maintained. -

(Muhammad Amin Khan Kundi)' .
Member

LY




12122016

27.01.2017

02.03.2017

_ Since 12" December, 2016 has been declared as a public
holiday an account of 12" Rabi-ul-awal. Case is adjourned to

27.01.2017 before D.B. The restrain order shall continue.

cader

v

Counsel. for the appellant and Mr. Daud Jan, Supdt.
alongwith Mr. Muhammad Jan, GP for official respondents.
present. Wakalat Nama alongwith ,Setting-éside _ex-parte
pfoceédings initiated against private respondént No. 4 éubniitfed
which is hereby accepted. Counsel for private 'réspci)ndént No. 4is . .
directed to submit written reply positively on the next date. To -
come up for written reply on 02.03.201'7 before S.B. The restrain

order shall continue.

(MUHAMMAD AAMIR NAZIR) -
MEMBER ’

(AHMAD HASSAN)
MEMBER

Counsel for"the appellant and Assistant AG- for
official respondents and private respondent No. 4 in person
‘pAresent. | Written reply already ;submittéd by official
respondents. Private respondent No.' 4 subm_itted ‘written.."

. reply. The ‘appeal is assigned to D.B for-rejo_iﬁderand final
hearing on ‘!:E{-‘—.O4.201 7. The restraiﬁ'order shall contiﬁﬁe.

v
]




31.08.2016

10.10.2016

10112016

~ Agent to counsel for the appellant and Mr. Ziau}lah,
GP for respondents present. Written reply not submitted.
Requested for adjournment. To come up for written
reply/comments on main appeal as well as reply to

application on 10.10.2016 before S.B. Meanwhile status-

quo be maintained. . k

Member

Agent to counsel for the a:ppellant end Mr. Murtaza Khan,
Stenographer alongwith Assistant AG for respondents. present.
Written reply submitted by respondent No. 2. Leamed Assmtant
AG relies on the same on behalf of respondent No 1 and 3. None

present for private respondent No. 4 proceeded ex-parte. The

| appeal is assigned to D.B for-rejoinder and final hearing on

10.11.2016. The restrain order shall continue.

Clerk to counsel for the appellant and Mz. Usman Gham
Sr. GP for respondents present. Rejoinder submitt: d To come up

for arguments on 12.12.2016. The restrain order stall continue.

'(MUHAMMAD AAMIR NAZIR)
- MEMBER | | f
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479/16

27.07.2016

:Counsel for the appellant present. Learned
counsel 1for appellant argued that the appellant was
serving as Junior Clerk at Agency Education Office North
Waziristaﬁ Agency and due to alleged negligence and
frequent complaints against him transferred from the said
office to GHS Spulga Nw Agency vide i>mp‘)ugned order
dated 22.1.2016 Where-against departmental appeal of
the appeﬁant dated 25.1.2016 was not responded and

hence the instant service appeal on 02.05.2016.

That the impugned order was not made in the
interest of public service and punished due to alleged

negligence and complaints in undue manners and without.

~ affording any opportunity to him. That the appellant has

not yet relinquished the charge. -

Points urged need consideration. Admit. Subject to
deppsit of éecurity and ;frocess fee within 10 days, notices
be issued to the respondents for written reply/comments
for 31.08.2016 befo}ép S.B. Notice of stay application shall

also be issued to the respondents for the date fixed.

Ch%an

Status quo be maintained.




i |
i l "“._', .
| i
IA6.06.2_016:' _ Counsel for the appellant present. Seeks adjourried. -
| ~ Adjourned for preliminary heétring to 12.07.2016 before .
i ' : , .
i S.B. ‘
f
+t
: f o '
I .
- Chaigghan
| | |
b i. ,,
i 12.?7.2016 Agent of counsel for the appellant present and requested for
|[ . adjournment. Adjoumed for-‘pr_eliminary hearing to '27.07.2016
| " before $.B..
It ‘ ¢
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Form- A

19.05.2016

2.06.2016

FORM OF ORDER SHEET
Court of
Case No. 479/2016
' S.‘No.' Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
q 06.05.2016 ‘

: . The appeal of Mr. Noor-ul-Amin resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
institution Register and put up to the Worthy Chairman for
proper order please.

! REGISTRAR —
2\ //‘, S-fZD/é !

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon / 9 - 57 20 //

cuAé?MAN

Clerk of counsel for the appellant present. Due to strike g

the Bar learned counsel for the appellant is not available today
before the Court, therefore, case is adjourned for preliminary

“hearing to@?;éézow before S.B.

Member

None present for the appellant. Adjourncd for

preliﬁ]inary hearing to 16.06.2016 belore S.13.

alrman
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The appeal of Mr. Noor-ul-Amin Junior Clerk office of the Agency Education Officer NWA received
to-day i.e. on 02.05.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexure-E of the appeal is missing.
" 2- Wakalat nama is not attached with the appeal which.may be placed on file.
3- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

‘Nno. 2P0 s,

. - )
pt_ 3 f D /2016 \
S 2t
‘ ’ REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv, Pesh.

p/ﬂf e:

3
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) W /4'54.%%( %m/e been ;fe,w,,aé/, | | }
Hence /eaf,fxééw,%e—% /é&% /Mé/qWé.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\

PESHAWAR

APPEAL NO._ {79 /2016

Noor-Ul-Amin VS A.C.S FATA
| INDEX

S.NO. | DOCUMENTS ANNEXURE | PAGE

1. Memo of appeal | .- 1- 3,

2. Stay applicaton -~ [, 4.

3. Transfer order A 5.

4, Record B 6- 9.

6. Impugned order C 10.

7. Departmental appeal D 11.

8. Vakalatnama [ T 12.
APPELLANT

THROUGH: /

NOOR MUHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
&.% .P.Proving
APPEALNO._ 474 /2016 forvic> Tyibuzal
- &ommﬂn
Mr. Noor Ul Amin, Junior Clerk (BPS-12), @ated 2820526

0/0 the Agency Education Officer, North Waziristan Agency,

Under transfer to GHS Spulga, NWA ....cvvvvevaniinirernnninnn Appellant
VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

3-  The Agency Education Officer, North Waziristan Agency.

4-  Mr. Shah Mohammad, junior Clerk, GHS Spulga under

transfer to O/O the AEO North Waziristan Agency.
............................................................ Respondents

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED ORDER DATED
22.1.2016  WHEREBY THE APPELLANT WAS
TRANSFRRED FROM THE OFFICE OF AGENCY
EDUCATION OFFICER NORTH WAZIRISTAN AGENCY TO
GHS SPULGA IN VIOLATION OF TRANSFER/ POSTING
POLICY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned

order may be set aside and the respondents may
be directed that not transfer the appeilant from
the office of Agency Education Officer North
Waziristan Agency. Any other remedy which this
august Tribunal deems fit that may also be
awarded in favor of appellant.

R.SHEWETH:
ON FACTS:

1-

That appellant is serving the respondent Department as
Junior Clerk (BPS-12) for quite considerable time. That
appellant right from appointment till date has served the

respondent department quite efficiently and up to the entire’

satisfaction of his superiors.

That lastly the appellant was posted as Junior Clerk (BPS-12)
in the office of Agency Education officer, North Waziristan

R%Z;éu‘ Agency on the direction of this august Tribunal vide order '
,\ %wfb L | .

L--



-dated 13.2.2014. That incompliance the appellant took over
the charge of the said post and started performing his duty
quite efficiently and up to the entire satisfaction of his
superiors. Copy of the transfer order is attached as
ANNEXUIE wuvvvarnerarasssnnnsnsanssnarsssnssssnmsosannansnsens A.

3~ That one Mr. Shanabaz Khan Senior Clerk who is blue eyed
chap person to the respondents has been given all the
responsibilities of heavy heads such as Deeni madaris,
communal schools, transfer of teachers, nomination and
appointment of class-iv and release of salaries. That
appellant feeling aggrieved has filed a written complaint
before the respondent No.2 but the respondent No.2 instead
of taking notice of such an illegalities on the part of
respondent No.3 transferred the appellant from the office of
Agency education Officer North Waziristan Agency in
violation of transfer/ posting policy vide impugned order
dated 22.1.2016. Copies of the record and impugned
transfer order are attached as annexure ......... B and C.

4- That appellant feeling aggrieved filed Departmental appeal
but no reply has been received so far. Hence the instant
appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as
ANNEXUIE tuuuvasnssnnnsssaassarsnsarsnssnssasssssnsssnsansansnnssasss D.

GROUNDS:

A-  That the impugned order dated 22.1.2016 issued by
the respondent No.3 is against the law, facts, norms of
natural justice and materials on the record hence not
tenable and liable to be set aside.

B- That the appellant has not been treated by the

respondents in accordance with law and rules on the

+ subject noted above and as such the respondents

violated article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C-  That the impugned order dated 22.1.2016is against
the clause I and IV of the transfer/ Posting policy of
the Government of Khyber Pakhtunkhwa. (Copy of
Transfer/Posting policy is attached as annexure ... E.

D- That the impugned order dated 22.1.2016 has not
been issued in the public interest nor in exigencies of
service.

E-  That the transfer of the appellant is viod ab anitio on
the ground that transfer can not be awarded as




: i/"a,

punishment as the same has not been mentioned in
any of the penalty list of E&D amended Rules 2011.

That the respondents acted in arbitrary and malafide
manner while issuing the impugned order dated
22.1.2016.

That the impugned order has been issued by the
respondents on malafide basis just to side on the
appellant from his legal stance. -

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of

the appellant may kindly be accepted as prayed for.

DATED: 28.4.2016

APPELLANT

L

NOOR UL AMIN

THROUGH:
NOOR MOHAMMAD KHATTAK
-ADVOCATE
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. , - BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUN AL

PESHAWAR

APPEAL NO /2016

NOOR UL AMIN Vs A.C.S FATA

APPLICATION FOR SUSPESION OF OPERATION
OF IMPUGNED ORDER DATED 22.1.2016 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

That all the three ingredients ‘necessary for the stay is in
favor of the appellant.

That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer orders are also not issued in the public
interest nor exigencies of public service..

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this

application the order dated 22.1.2016 may very kindly be
suspended till disposal of this appeal.

APPELLANT

NOOR UL AMIN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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P N NORTH WAZIRISTAN AGENCY MIRANSHAlI |
. £'°<$<-i--.-“1:.?\ /‘f’ 7 NO: e L UClerk IALO INWA
* *‘f::‘\_,t\ ) {{';: ‘ . ' o

, /. /2014,
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. Head Master GHS Spinwam NWA, (A

OFFICE OREDR S
1 In pursuance of Director of Education i F ATA FATA Secrelanat Walsak Road Peshawar e nga
letieriNo, 1388 dated 11.2. 2014 regarding implementation of Khyber PakhtoonKhwa Serwce Tribunal. iy
Court decision’ appeal No 1573/2011 dated 10.1.2014, lho followmg Jumor Clerks™ are’ Hereby 'g,'
transferreo/adjusted on théir own pay and BPS to th school mentioned agamst each wnth immediate :; ‘}2 ;
effect. - : i LIy
S.No [ Name &Designation ] Fro}m N :.‘:-.—TO' ST Rarmarks” B §"
1, Noorul Amin __ J/C | GHS Saddigikot - AEO Office Miranshah | Vice No .2 ‘ié}:
2. Asif Nawaz JIC AEQ Office Miranshah | GHS Spinwam NWA Against  Vacant [#fi!
: i & | Post . ;%1
- Note' ! D RN | e - ki
. No TA/DA is allowed, P . | L b
? Charge report should he submitted to al! ronmmcd . ;;'
NEs1
(erAzam Kﬁan Marwat) il ;I
Agency Education Ofiicer )
i : North Wazitistan M/ranshah
A PPN L
Lndos No._ 7 7//" 72 INEO NWA L /2/20 _11’_’,,,.
+ Copy'to the: . R St i
1. Director of Education FATA Khyber Pakhti, - | :Pcshawar w/r to his No. cited above
* 2. Registrar Hounrable Service Tribunal K >0 khwa Peshawar, "
3 Agency Accounts Office NWA Mirar o
. Head Master GHS Saddiqi kot NWA. /M
6 Accountant Local for Record. M




The Director ol cducation 7

(FATA) KPK Pesiawar, ™ % -

AN

Subject: WORKS ASSIGNMUNTS.

'Respectcd Sir,

Most respectfully i is statod for vour kind information that | have been
transferred to AEO Office Miranshah on 137272014, (18 monthy ago), but no work Tigs
been assigned to me us yet. - s

R/sir,

Through your telephonic message in Order No. 06 dated 28/7/2015, the
account such heavy heads of 414, 415 and 441 have been given to Mr.Shanabaz .Kh'a;l
Senior Clerk, while 1- Deeni Madaris, 2- Communal Schools, 3- Transfers of Teachers,
4- Nomination and appointment of C-Vs, 5- Veri fication of documents and much more
works of this office have been already dealing the same S/Clerk, for about one year until
now. Being the gang of six clerks, the said clerk is ALLIN ALL and ALL IN ONE
personality of this office now g dayvs. S

R/Sir,

For about QQQ_Q_vh_cil_\{yw.‘\:_fl“g“_l_]g_[}_l_ ol teachers, and about Rs. 1 10000000/-
disbursing of the drawl, the clerk concerned takes help from Non-responsibie, '
Non-relevant, Third and fully Private persons such like his sons. nephew s and other -
relatives, which is contrary to the rufes and « ¢

a daitver for the Pv?vgcmfs_ecrecx of this
office. ' o

R/Sir.

: To avoid the keen problems and gricvances ol 1DPs cachers ol North
Waziristan Apency that oceurs i their salacies and other official works. it is requested
your kind honor to issuc orders

for the wm'i{;_g_.j::-:i;g,:;{;&'il_l_ig_g;illl:ll sliire to s please.

Copy lor information: : ,

I-Chief Minister KPK Peshawar.

2-Addl:Chief Secretary KPK Peshawar.

3-Chairman NAB, PDA Complex, Block 11 I, Phase-v
Hayat Abad Peshawar. '

Yours Obediently

Date:15/08/2015 %%///p‘;/
Noordamth s/0 Haji Shera Jan
HClerk AEO Oftice Miranshal.,
CNIC NO.21505-8811543-9
Mob:No.(13361975352
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The f oHo‘\fmp, I\/ll-nstuml Wl nnsfore of Warks g horehy orderd N
wnl) imoediate ¢ reet, detail are oy under. : R
| Alshter Ning Ky Aisi
I- Al ikingd 04',-‘\-p;‘minlmu\'l{. trmsior cases. ‘I'u-.'b_-": Destrbation ol Scholar Ships
S lull Ullnh ~f__..‘::-|'I.'
I- \" leind of Primacy pay l) 'l RIM IH' Dedt e u; '~.4“L feal i F\’LST’U" B
shafig.Ulial 20 ;
' .f ;
. y :
1- Al kind of Secondary Pay bill/Disirihu: m LSt & Leave Sal: ny cioses, :
Noar TA o : l
I- Allkind of SETs works, Dl:.tubulmn af iry 41 l-‘\dmnm.l:.mon kas
E
Deeni Madaris salarics, C Gmmun! 'cho ssabaries and all kind GP Fund CiIses 3
B-Fund and Group !nsm.mu . 3(
o : |
Abdual Qade "r
- All kind =f pension cases and al] tead bi‘.n ;
Bajt U ah I lmu (l\ : ‘
oy . N :_.m ' v Lo {
Yoo AT Rind of I"\fll\ \\’011\5 pum.nv Muh’lk. Lodtiher Sccondary & Elementary ' :
Cuxlu'c Lo . o
2= Preparation of Students teachers cnrollmenrs: -, - o
S+ Emailonlitic works s/information. {o Palitic: al . B e CPak Army, DI (FATA; - P
Peshawar, and Sccmmlyl ducation FAT \ bl‘u’lul.-:I;II.:PCSIIH\‘-’&II‘.
l .
o ':'J
| s‘if_!__u R
All kind of Distr xbmed works wﬂi heek/process through
Superintendent of this office ;
. /1 ) P :
BRIV - B
‘, , RN \77)0( 1108 Bk S He
: CNCRTEE T TN AGENCY N ;%
Nn: 5 b~ {S LANETCr 0l Works i A LYY NI e B .._-Ly_ 072015 v
Cuopye l.!rﬂr' " : :
i f)::ccf- rk <*ut=\t|m' r\iA Khyber Pakbiukhw: W e N
2o Pebveal Apent Nerth Waristian Agfcuey al N N !
oAy Aacanids Gitizer Norly Wy Apency i M
4= Superiniendent Local slfice - _
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The Agency Educauon Offuce.

Nort!* Waziristan Miranshah. -
B -
o I
The Director of Education ;? i
(FATA) K.P.K. Peshawar. | ‘
-
SUBJECT:-  HANDING OVER ACCOUNT HEADSTO .
MR:SHANABAZ IHAN §IC. - b
Memo: 1 .
: o In line with telephcnic massage from your - .! ' ,
Office on 28.7.20615 at 9.20.am. | am Directed to Hand Over -
the following Heads of Accounts to M Shanabaz Khan Senior !

Clerk of This Office. o
1.096101 (44100) Inspection Administration (AEQ NWA) '

: 2.092101 (414 Secondary Education. i
7 3.091102 (41500) Primary Education. . 1% -

PROJECT HEADS. -
3 1. 081..20 OThers, Deenni Madrassa ADP NO; 10/13040?
| f 2.0911.70 Others Communal Schools.

- ey

AgerfeyEducation Otficer:
Nmth\/\/auristanl\/}wanshan
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lres Laniir Shah 107166 o
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5 !mll.:/ Brﬂum
"f; Arnn:uquh

1 oy e e

IU/[(J()
) _JJJUb

| 6CS Rahim ko

BInE

2 Mehinaz begum_
] Kal,om'
u:tullah

C-do-

-do- ]
FCS dahangie Koy

. S .
1 : :

FCS_IEeemti\ot 107166 .

__l-do- 107166
. L-do- 55566

N_“h“mmw;mjf“ fCSbuhnnanlun ] “_;07166 Thi;_
107166 3
35566

GiTotal: Rs.i3010670/-

PST OGV(J 7861= coon ‘
Total clas< v 49x6x9261 = VA - Agency Education officer

. North Waziristan Agency.
Sancncn Budget Rs: 26021000/-

7
. ‘ . é:}ﬁ'
Expdt: ihlb bill  Rs: 13010670[- S ‘

Baldnc_e.h. , Rs:13010330;’_~_ - . L

"Ax‘ﬂncy izducation officer.

n )
QQV-OM We ’!!‘I‘?ta\l\‘l Agency. | , ‘ gf‘\(‘{‘ | o £7'0
ANEX 0”2 ‘ B : R\
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'BETTER COPY OF ANNEXURE.............C  PAGE-10
e " DIRECTORATE OF EDUCATION
I FATA SECRETARIAT R

TRANSFER/ADJUSTMENT ORDER:

The following Junior clerks of Agency Education Office/school are.

heréB;; transferred in their own pay and scale with immediate effect due to
_negligence their assigned duties and frequent complaints in respect. of
'S.No.2. | '

S# |Name of Official “with | Adjusted at Remarks
| . .+ | Designation/Station | 3 I
1. Shah Muhammad Junior | Agency Education | V. SNo.2.
' ‘| Clerk GHS Spulga North | Officer NWA .
Waziristan Agency.
5 |Noor Ul Amin, Junior|GHS Spulga North | V.S No. 1
Clerk, Agency Education Wazirsitan Agency
Office NWA .

Note: 1. . | Chérge’ report shoﬁld be submitted to all concerned.
2. TA/DA etc is not allowed.

Director Eduéati_on FATA |

Endst: No. 998-1002 | Dated 22/1/2016

Copy to all concerned. '
- ol




TRANSFER / ADJUS
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hereby ansferred i he
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I’ Mame of Ofticial with
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I

1. Shah Mur:amamul lunmr Clerl;
GHS Spulga North Wi
,‘\(“\‘HL\

I
r i tMoor Ul Ansin Junior Cle i

Ii Agency Education Office Na ‘1h-
P Wairistan Agency

Male - Charge report shonld
ZUTAL DA SC i ol o

GG OD e
e .-.-u.--._./

/ .
fndsl 1y, /7
Copy toilue-

Lo Agency Bduciiic
TAgEneY Accounis OV, -
Sobhsd et g

4 PAG Dirgctor i

5. Officials conce

Clokes
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e pay and §
sgned dubics and o I Cmiplints in e
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' i Agency
1
1
B
|
N

iy
T
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ol Agency [Ed ucation O”!(.("/
e wilh immediate o fect due loyn
cspect of S.No.2

/\c»!jAu:gtocl at

Educalion Office [ v, g &
Harlh YWaziristan Agency.

GHS ¢ Spulga North
Maziristan f\qc'ncy

sermailled 1o all concorned.

Dated A2y /

1 Waziristan Agency.
\/" Fivislan Agency.
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Posting — Transfer Policy — updated till 10 Jan, 2009

GOVERNMENT OF NWFP

ESTABLISHMENT & ADMINISTRATION
| DEPARTMENT
(Regulation Wing)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

&

i)

iii)

vi (a)
vii)

viii)

- possible would be made to post such

All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seeking posing/transfers of their

- choice and against the public interest. . . _ '

All contract Government employees appointed against specific posts, can not be
posted against any other post.

The normal tenure of pdsting shall be three years subject to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government.

IR

While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained

*While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

_ be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas to FATA and vice versa, specific approval of the Governor
NWFP shall be obtained.

All Officers/officials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each

grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre. '

- Officers may be posted on executive/administrative posts in the Districts of their

domicile except District Coordination Officers (D.C.Os) and DPQs/ Superintendent of

Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts where

persons at one station subject to the public
interest. '

All the posting/transferring authorities may facilitate the posting/transter of the
unmarried female government Servants at the station of the residence of their parents.

-
S T .

~

Para-1(v) regarding months of March and July for posting/transfer and authorities for
relaxatipn of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-V1, dated 3-6-2008.
Consequently authorities competent under the NWFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004




Posting — Transfer Policy — updated till 10 Jan, 2009 ’ O

X1) Officers/officials except DCOs and DPQOs/SPs who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such postmg would be
against non-administrative posts of equivalent scales;

xii)  In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer in column2 thereof:

Outside the Secretariat |

L. Officers of the all Pakistan Unified Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial | Establishment  Department and |
Police Officers in BPS-18 and above. Department concerned with

the approval of the Chief Minister.

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts

normally held by the APUG, PCS(EG) and -do-
PCS(SG). _

3. Heads of Attached Departments and other
Officers in B-19 & above in all the
Departments, : -do-

In the Sécretariat

1. Secretaries Chief Secretary with the approval of
the Chief Minister.
2. | Other Officers of and above the rank
of Section Officers: .
a) Within the Same Department Secretary of the Department .
: concerned.
b) Within the Secretariat from one - | Chief secretary/Secretary
Department to another. o Establishment.
3. Ofﬁcials-up to the rank of Superintendent:

a) Within the same Department

Secretary of the  Department
concerned.
b) To and from an Attached Department

Secretary of the Dept in consultation
with Head of Attached Department

: concermed.
c)Within the Secretariat from one '

Department to another

Secretary (Establishment).

xiti) ~ While considering posting/transfer proposals all the concemned authorities shall keep
in mind the following: -

a) To ensure the posting of proper persons on proper posts, the Performance
- Evaluation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general
reputation with focus on the integrity of the concemed officers/officials be

considered.
b)  Tenure on present post shall also be taken into con51deration and the
posting/transfers shall be in the best public interest. w6 "Ei‘;“?? Q
g el

' Added vide Urdu circular letter No: SOR-VI (B&AD)/1-4/2005, dated 9-9-2005.
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v xiv)  Govemnment servants including District Govt. employees feeling aggrieved due to the
orders of posting/transfer authorities may seek remedy from the next higher authority

/ the appointing authority as the case may be through an appeal to be submitted

- within seven days of the receipt of such orders. Such appeal shall be disposed of

~within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases. : '

i)  Pre-mature posing/transfer or posting transfer in violation of the provisions
* of this policy. ; '

i)  Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — IV-thereof is

referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:- :

S. No. | Officers Authority
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. .
2. Posting of District Police Officer. Provincial Government
Other Officers in BPS-17 and above posted in the | Provincial Government
District. .
4, Official in BPS-16 and below ' E Executive District Officer in
consultation with District.
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:
a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. : _
b)  Require an officer to hold charge of more than one post for a period
exceeding two months.
4. - Iam further directed to request that the above noted policy may be strictly observed
fimplemented. ‘ :

All concerned are requested to ensure that tenures of the concerned officers/officials

are invariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer. :

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003}.

It has been decided by the Provincial Government that posting/transfer orders of all
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned' Administrative Departments with prior approval of the Competent

- Authority obtained on the Summary. The Notifications/orders should be issued as per
specimen given below for guidance. ‘

All posting/transfer orders of BS-20 and above and ‘Heads of Attached

" Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved Summ
Notifications. -

aries to E&A Department for issuance of

NTTESTEL

y




VAKALATNAMA

IN THE COURT OF //’A/ Lgﬂlééf/ /«ﬂémz/ /MW

OF 2016
I o (APPELLANT)
A/ £~ o5 (PLAINTIFF)
T T | (PETITIONER)
'VERSUS
. o - (RESPONDENT) -
Ao S Laim (DEFENDANT).

YW fVero- 2/~ fomrsn |

‘Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
. without any liability for his default and with. the authority to
. engage/appoint any other Advocate Counsel on my/our cost.
‘I/we authorize the said Advocate to deposit, withdraw -and
receive on my/our- behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. . /__ /2016 é

| CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

e

OFFICE: ,

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

‘Phone: 091-2211391

M~ahila NA NRAGC_0Q1 A4 ' . -




* 'WBEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 479/2016

NOOFUIFAMIN. ... e Appellant.
| VERSUS | ”
1. The Additional Chief Secretary FATA, FATA Secretariat_ Peshawar,
.2. The Direc_tof Education FATA, FATA Secretariat, Peshawar.
3. The Agency-Education Officer North Wagziristan Agency
4. Mr. Shah Mohammad, Junior Clerk, GHS S_E:u!ga NWA........ ;Respondents.

Para-wise comments on behalf of respondent No: 2 & 3.

Respectfully Sheweth:

Preliminary Objection

N e ;A 0N

That the appeliant has gét no cause of action to file the instant appeal.

That thé appellant has not come to this Hon%rable Tribunal with clean hands.
That the appellant has concealed material'fé:cts from this Honorable Tribunal.
That the appellant is estopped by his own Q(;nduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
That this Honorable Tribunal has no jurisdiétion to entertain the Appeal.

That the instant appeal is not maintainable and devoid of merits.

On Facts:

1.
2.
3.

Pertains to record.
Pertains to record.

Incorrect. The appellant has been transferred by the Competent Authority on

- administrative grounds as the abpellant was found negligent on his assigned duty and

frequent complaints against the appellant was received. Therefore, it was the“legai
obligétion of the respondents department to safe-guard the public functionaries from all
those, who had tendency towards mal-practices. In this regard section_-ﬁ 0 of Khyber
Pakhtunkhwa Civil Servant Act-1973 is very clear * that every civil servant shall be liable
to serve anywhere inside or outside the province therefore the appellant hasi no right to
perform his duty according to his wishes. The appellant has a'lready been relieved from
his duty on 08.02.2016 by the Agency Education Officer, N.W. Agency.

No comments. However, reply on the grounds are as under .

Grounds:

A

Incorrect. - The impugned orc‘ier‘ 22/1/2016 had been issued in public interest by

competent authority and valid in the eye of Ia\};v. ‘
Incorrect. The respondents have treated the éppellant as per law and rules and have not

violated any provision of constitution.

Incorrect. The impugned order dated 22/01/2016 is valid and issued in public interest -

according to transfeyposiing policy.




D. Incorrect. The transfer order of the appellént has been issued by the competent authority
in the public interest. ‘ |
E. Incorrect. As elucidated in para-3 above.

F. Incorrect. As mentioned in para-C.
G. Incorrect. The impugned order has been issued by the competent authority in public .

- interest. .
H. The respondent departments also seek permission to advance other grounds and proofs

v - at the time of hearing. _
In light of the above facts it is humbly requested to please dismiss the appeal having no

A legal grounds with cost.

Director Education FATA
) 4

oL

g - Respondent No: 3. o ‘ : ﬂ /\/ Agency Education Officer, NWA. |
. ' | g o

e

Respondent No. 2.

e s

L

LN

AFFIDAVIT

We the above respondents do -hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief thét nothing has

" been concealed from this Honorable T‘ribunal.

1

" Respondent No. 2. _ : DirectorEducation FATA

4

" Respondent No. 3. ' : - /Afehcy Education Ofﬁc'er,: NWA.
l/
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+'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal N0.479/2016
NOOR-UL-AMIN Vs A.C.S. FATA

REJOINDER ON BEHALF OF THE APPELLANT
- IN RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/SHEWETH:
(1TO4): .
All the preliminary objections raised by the respondents
~ are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

- ON FACTS:

1-  Admitted correct by the respondents hence need no
comments

2-  Admitted correct by the respondents hence need no
comments.

3- Incorrect and not replied accordingly. That no such
complaint whatsoever has been lodged against the appellant
rather the respondents have no reason to justify the -
impugned order. That appellant has been transferred by the
Agency Education Officer North Waziristan Ageney-due to
personal grudges i.e. appellant preferred a complaint to the
Director of Education FATA against the concerned Agency

- Education Officer to take notice of illegalities of the
respondent No.3. But the Director of Education FATA instead
of taking action against the Agency Education officer
transferred the appellant from the office of the Agency
Education Officer North Waziristan Agency.

4-  Incorrect and not replied accordingly hence denied.

GROUNDS:
(A to H):




All the grounds of main appeal are correct and in

~accordance with law and prevailing rules and that of the

respondent are incorrect and baseless hence denied. That
appellant.has been transferred from the office of the Agency -
Education Officer NWA on administrative ground and in
violation of the transfer/posting Policy. That the respondent
No.3 is involve in illegal activities. That appellant feeling

- aggrieved from that filed complaint against the blue eyed chap

person of the respondents namely Shanabaz Khan but instead
of taking action against the respondent No.3, the Director of
Education FATA transferred the appellant.

. It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as
prayed for. :

Ve
- NOOR-PL-AMIN
THROUGH:

NOOR MOHAMMAD KHATTAK
DVOCATE



