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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khybe,

’ s""upu“’ Ukhy
APPEAL NO. 3? 72_.’ /2021 Tripg ) kh wva

“l\ I\,

MR. PAZIR AHMAD, SCT (BPS-16)
GHSS, SHABQADAR CHARSADDA | "’“M%z
reevsssemssmssssss s ssssssssssnssessessnons s ssonsseeses o APPELLANT /

VERSUS

1- The Government of Khyb;er Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Departlﬁent, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda. (E&SE) Department, Khyber

Pakhtunkhwa.
' }

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.

....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWEFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE

. 3,DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
iter? -3\ TUTORY PERIOD OF NINETY DAYS.
R Saserat?

8|‘

3lon

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT. ‘ "

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SCT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.




2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under - the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A. .

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under.the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ .petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide.
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F,

~
I
/

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
~ while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of

~ conveyance allowance during vacations period.

r)’.‘l\

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a

month whereas, the other civil servants may avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may avail

48 days earned leave with full pay, whereas the Government servants to avail

vacation such as appellant is allowed one day leave in a month and twelve

(12) days in a year and earned leave for twelve days in a year are credited to

his account and there is no question of deduction of conveyance allowance for

| vacation period, the respondents while making the deduction of conveyance
allowance lost .sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. '

F- That as the act of the respondents is illegal, unconstitutional, without any
| . - legal authority and not only discriminatory but is also the result of
' malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
~act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear violation of fundamental -
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
~ are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

~ Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPE.LANT
a5 |

FAZIR AHMAD
THROUGH:

(4
SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR
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To;
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Subject

Ooar 8¢,

The Govermment of Kivber Paldthedkdres hag been plegsed o enhance |
Vst e rate of Conveyance Allowance admissibie to alt the Provinaiat Cvil Sarvants, Govt:
of Kryber Pakhomkhwa {working in 8PS to BPS-15) waf from 1* September, 2017 at
bt foliwing rates. However, the comveyance allowancs for svyiayess In BPS-16 (o BPS-19

Wil reenan - uchanged.
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Yours Feithlully,
A, Ll U,
[Sahibzada Sagod Ahmnd)
Secretary Furence
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. : © Dist. Govt. NWFP-Provincial
District Accounts Oﬂ'{cc Charsadda
Monthly Salary Statement (July-2018)°

(5 Ze
- ‘ . ‘
Personal Information of Mr PAZIR AHMAD d/w/s of asda
Personnel Number; 00146173 CNIC: 1710179036755 NTN:
Date of Birth: 28.10.1962 Entry into Govt. Service: 01.11.2001 A

Length of Service: 16 Years 09 Months 00}.Di

Employment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER . o ‘ 80001137-DISTRICT GOVERNMENT KHYBE
DPO Code: CAG165- ' :
Payroll Section: 001 GPF Section: 001 : Cash Center: 10
GPTF A/C No: Interest Applied: Yes o . GPF Balance: { \‘1’ 93,320.0b
Vendor Number: - o o ' '
Payv and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 21
. Wage type : - Amount Wage tvpe ‘ Amoun
0001 | Basic Pay 44.050.00 1000 | House Rent Allowance 2,349.00 :
1300 [ Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 1,055.00;
2199 | Adhoc Relief Allow @10% 705.00 2211 jAdhoc Reliet Al 2016 10% 3,591.0'6;
2224 | Adhoc Relief All 2017 10% 4,405.00 2247 [Adhoc Relief Alt 2018 10% 4,405.00_‘

Deductions - General

Wage type Amount Wage type Amount ’
3015 | GPF Subscription - Rs2890 | -2,890.00 3501 | Benevolent Fund : -600.00 %
3609 | Income Tax i -50.00 3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -1.052.00 0.00

WAt

Deductions - Loans and Advances

| Loan ] - Description Principal amount I ___Deduction Balance

Deductions - Income Tax
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00

Gross Pay (Rs.): 62,060.00 Deductions: (Rs.): -4,717.00 Net Pay: (Rs.): 57,343.00
Payce Name: PAZIR AHMAD

Account Number: A/C 3376-8 .
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balance:

Pernanent Address: AMAN KOR KHEL VAF

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: t ’

City: Email: arbab.khan741@gmail.com

W\ Y




Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
. Monthly Salary Statement (January-2021)

= “

Personal Information of Mr PAZIR AHMAD d/w/s of asda
Personnel Number: 00146173 CNIC: 1710179036755 .
" Date of Birth: 28.10.1962 Entry into Govt. Service: 01.11.2001

NTN:
Length of Service: 19 Years 03 Months 001 Duss

Eniployment Category: Vocational Permanent

Dcsignation: SENIOR CERTIFIED TEACHER

DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER S
Payroll Section: 001 - GPF Section: 001

GPF A/C No: Interest Applied: Yes

Vendor Number: -
Pay and Allowances:

80001 086-DISTRICT GOVERNMENT KHYBE

ECONDA SCHOOL SHABQADAR FORT CHARSADDA
Cash Center: 10

GPF Balance: 229,164.00 o

Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: |6 Pay Stage: 21 :

Wage type Amount Wage type
000! | Basic Pay . 50,830.00 1000 | House Rent Allowance,‘} 2,727.0(_)
1210 ) Convev Allowance 2005 5,000.00 1947 | Medical Allow 15%Ef8-22) 1,500.00 *
2148 | 15% Adhoc Relief All-2013 1.055.00 2199 | Adhoc Relief Aliow @10% 7035.00
2211 | Adhoc Relief Al 2016 10% 3,591.00 2224 | Adhoc Relief All 2017 10% 5,083.0(}
2247 | Adhoc Relief Ali 2018 10% 5,083.00 2264 | Adhoc Relief All 2019 10%

3,083.00

Deductions - General

Wage type : Amount Wage type Anm:gﬁﬁ
| 3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1.222.00 3990 | Enp.Edu. Fund KPK- -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Beductions - Loans and Advances
D.,onll I Description Principal amount ] Deduction Balance
Deductions - Income Tax : VA }'
Payable: 19,051.95 Recovered till January-2021: 8,184.00 Exempted: 4762.10 Recoverable: 6,105.85
Gross Pay (Rs.): 80,657.00 Deductions: (Rs.): -6,162.00 Net Pay: (Rs.): 74,495.00

Payee Name: PAZIR AHMAD
Account Number: A/C 3376-8
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR.

Leaves: Opening Balance: Availed: Earned: Batance:

Permanent Address: AMAN KOR KHEL
City: CHA RSADD/:\

Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

Y

(28709408 02.2021716.54:31) 2} All amounts are m Pak Rupees 3) Errors & omissiony excipied && -




'To

‘The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. |

Respected Sir,

With due respect it is stated that [ am the employee of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance

“allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, [
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in I[slamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 @t}

Your Obediently
PAZIR AHMAD




- o . JudomentSheet ' , LT o

IN THE PESEd WAR HIG’H C OURT PESHA WAR
JUDI CIAL DEPAR ﬂIEN T

Wnt Petition No. 3162-P/2019 Axh tar Hussa:
'others..vs..Govt of Khyber akhtunlm

JUD‘GMENT
Damofheannc.._;:..'. ..... oL 10'1019 ......................
: Pchoner(s) bv Mr Noor Mohammad 7‘(ltan:ta&( AdVO"'ate |
. | M_r, Mujahid AJL-K.han, AAG3 for-respondems.

kxk k& * 1

. ROOH-UL-AMIN KHAN, J:-  Through this common

~ judgmment we, proposed to decided the instant as well as- the
corinected Wwrit petitions as all having involved common
- question of law and facts, the particulers of which are given -

below: -

L WP No. 3162- 9/4010 litled  Akhtar | Hussain
© erc.vs. .Government of Knyber Pakhttml\nwa throuchf

, ChJc":f Secretary, Peshawar and 4. other;.

i WP No. 3064- P201S mlea Habeeb Ullah lete..
, Govemmen* of Khyber Pa}\hmn,(hwa throu,:f,b C’me*

Secrctary, Peshawar and 7 others.

. §ii. WP No. 3084-P/2019 titled Sikandar Khan efc...Vs..
Al '_Govez‘mnem of Khiyber le&mﬂkh\va through Chief
ﬁ o - Secretary, Peshawar and 4. others.” | : '

' \ ' iv. ~ WP No. 3178-P/2019 titled Abdur-Rehmah etc...Vs..
| Govemmem of Khyber Pakhtunkhwa throug,h Chlef o

Secretarv Peshawar and 4 others. e




Vi

Vii.

WP Ne . .323 P/7GI9 txtled Ampd Alj etc Vs

- Government of Khyber Pa‘.\htunkhwa Lh_rough Chref .'-
Secretary Peshawar and 4 others

"WP No' "83 P/2019 tlﬂvd Gul Saeed etc .. Vs..
' "Govemmert of Khyber Pakhtum(hwa through Chief - -

t

.Secretan Peshawar and 4 othe"s o kS »_3

WP No.3287-P/2019 titled Syed Israr Shah ete...Vs..

‘Govemment of Khvber Pakhnmkhwa throuh,h -Chief

- Secretarv Peshawa.r and 7 others

Viil..

. 'Go»emmem of Khvber Paxhtunkhwa through (,h_lef '

-

WP No 3288 P/2019 tatled Frrdous Khanetc Vs..

, Govemrnem of Khyber Pa,htunkhwa th:ough Cbxef

Secretarv Peshawar and 4 others .

WP No. 3353-P/2019 trtled Hafiz Inam UriRehman o
etc...Vs.. Govemmem of thber Pakntunkhwa '
. through Chref Secretary Peshawar and 6 others

WP}No 3366-P/2019 ttled ‘ehanzeb Khanﬂefc Vs..

- Secretarv Peshawar and 4 others.

WP. No. 3390-P/2019 titled Haji Rehman etc...Vs

Govemmem of Khyber Pa‘r:hmnkhwa- t'r-.‘roug.h Chief"

Secreta.rv Peshawar and 2 othels

WP ‘No. 3520-P/2019~ titled. Mohammad Khahd

Cete.. Vs Govemment of Khyber Pakhmnkhwa'

throug_h ChJef Secretary Peshawar and 4 others

;-.;,.153""
it




i

‘\111 WP No. 3567-P/2019 titled rIust Rehman etc.. Vs
B Govemmem of Khyber "aLhtunknwa through Chief

‘Secretary, Pes’nawa: and 3 others.

'xN'WP%3%HWmmmﬂWWMHwaw:V‘
Government' of Khyber Pakhtunkhwa' through Chief

. Sec;etarv Pesbawar and 4 oher

xv. WP }kx‘39394V2019 titled Syed Fjumgﬁa Shah
etc...Vs.. Govemrnent of Khyber Pakhtunkhwa
throuah Ch1ef Secretary Pemawa.r and 5 others. |

.xw'wpm>mwehm9mms®Mnmmum Vs..
.Govemmeut of Khyber Pakhtlmkhwa t.hrough Chle; -
Secreta:y Peshawar and 6 others '

}Vii WP No. 4758- P/2019 tltlef4 Sohrab Hayat etc .Vs..
Govemment of hhyber Pakhtunkhwa throue.h Chief

Secretan Peshawar and 4 "'thers

2.  As per averments of the writ petition,. the’

petitioners are - serving in. the E‘:emeniaw & Secondary
Educanon Department on their respective posts On 14.7 2011 ‘

the Govemment of I\h}ber Dakhtunkhwa enhanced the

Jconveyance allowance to all the Civil Servants LE. from BPS 1
-0 135, includ'mg the petitioners, which was subsequemly revised

- vide another notification dated 20.12.2012 and was further.

enhanced: But the respoﬁdems- \#ithout any valid and .jusﬁﬁ?ﬁﬁe -

reasons . stopped / deducted the payment of f‘onvey:mce

ESTED,

haWal; High_'Cpui—t .' I



allowance under the vwrong and illegal pretext thet the séme is -
" not zllowed for the leave period.

3. in essence, the grievance the petitioners is that

" they were receiving thé conveyance allowance under the
_ notifications mentioned above, which was stopped without any -
justifiable reason.

4. Since the matterrpertain to grant of conveyance

a}kowance wh1ch is pan and parccl of pay. Similar coDtroversy
“came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz. Mohammad llyas’ etc..Vs..Govemment of Khyber

Pakhtunkhwa), where'my the pay and szrl’ary‘\hwére defined in the
- following manrer. ‘ |
“7. . “To resolve the - cr)ntroversy as to o
whether payment of allowances toa cxvﬂ servant
: falls n chapter-’7 of Khyber Pal\htunkhwa C]Vllu :
| Servants Act, 1673 1.e. terms and ‘conditions of
‘ ‘serv1ce itis necessary to reproduce the definition of
prowdecl n secﬂon 2(e) of the Khyber‘
 Pakhrunkhwa Civil Servasits Act, 1973 which reads
| as under: -
2. (e}=—"Pay" means ;he amdunt drfawn
'mo'n'thly by a crvil servant as pay, and includes
,"spécial - pay, bersonﬁl pa'y.- and any other -
'- emoluments declared by 'rhe- prescribed
authorn‘v to be Dazd (emphasrs provided).
The word’ “emolumem” used- in Ihe aoove-
. quotéd'deﬁmtron clause of the eri Servants -Act,_ -

1973, accordmg to its dlcuouary meamng, denotes -

wages and beneﬁts recewed as compensation for ;

FTESTED

S INER | :
ar High Court




~ holding an oﬁice or havmg employrnent. The word
: emolument is basmall)' derived from the Latin word
emolumentum. It originally meant “the sum paid to
“a miller for grinding a customer wheéf‘. Today, the
' term exists mos;tl}.' as a bit of archaic legalese, but it |
might be W1th1n the route of expression i.e.
“grinding oﬁt a -ﬁving’{ From the abbve it is
manifest that emoluments are essennally the -~
benefits that one gets from the workmg of being
_ err_xployed. Emolument ~is the profit from
‘employment and is coﬁl'p:ens'ati(m in retumn of
: serv1ces hence the emoluments are part and parcel
of pay. Scctlon 17 beirig pan of chapter—z 1e terms |
- and condmons of service of a cml servant provides
that, a c1v11 ‘servant appomted to a post shall be'
enntled., in accordancc with rules, to the pay :
' sanctioned for the post.. L1kew1$e, Rule 9(21) of _
’/ (FR/SR) provide, the definition of pay which means

the amount drawn monthly by a govemment servant ~_

as;

(1) the pay, other than special pay or pay granted in
view of his pefsdnal qualification, which has been
sanctioned for the post held by him substantively‘or

in an ofﬁmatmg capacny, or to ‘which hc is enm.led N

by reason of his posmon ina cadre and - ()

, overseas pay, technical pay, specml pay and

_ personal pav and ' .

‘/ (i) any ‘other emoluments whxch may be
/ . spec1allv classed as pay by the governor general

'ﬂ'le leglslamrc in its wisdom has wuseW‘ _

" used the word “pay” instead of salary in deﬁmnon a

‘clause and secuon 17 of Khyber Pakhmnkhwa Civil

, ‘Servants A_ct, 1973. The. word ‘pay’ 'connot&c

ESTED



-/

—.

‘payment of wages including emolument in broader
C specn"um;whi“lf:: th<. salary is used for amount that
. ‘onef receives in return for work. and or service A )
]Sf&fiﬂ'éd; wihich is- paid pcriodlcally ie. és'er a | | o
specified interval of time such as weekly or most - .
- comunonly monthly. The term “sala}y’; has beén
dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as under:- _

“Salary”. The word “Salary” is defined has =~ - 7
: meaning fixed c.ompensatior_l regularly paid by the -
| year, quarter, month or week; fixed compéhSatid'n'

for regular work, or for continuous services over.a:
| period of time; penodical compensatio_n’for services;

compensation for services. rendered; per annum
| cofnpcnsation mean in official and in some other
- situation, or station; legal compenﬁation.

Salary is also defined as meaning stipulated
périodicql recompense; or consideration paid, or
 stipulated 1o be paid to a person.c'm regular interval
. for services usually a fixed sum io be paid by the -

-year or half year, quarter; reward or consideration

-paid or agreed to be paid to a person on a regular

i

intervals by the year, month or week for services;
" reward of fixed or recompense for services rendered
or Iié:rformed;'rcwérd or corﬁpensation of ééwices
 rendered or performed. |
From the above mentioned definition it is manifest
‘that the “salary” of civil'servaht is a fixed amount
‘regularly paid as compensation to the employee,

‘whereas the pay means an amount received by a-

civil servant including other emoluments i.e.

“allowances.”
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_-Beéides, certain other petitions filed '-,by. the
. ' - 4 ) 1 : .

‘Teg‘ch'ersl /employees™ of the sameﬁcbértment serving from

other comers of the proymée which were decided by

: Abbofu;bad Bench of this Cdun, whefgin it was held that the

conveyance allowance being par't'. of pay' fall in termsand

conditions of -civil servant and it can adequately be claimed

' thrdugh' an appeal by adepting the i:réé;ﬁribéd procedure under
the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given heré'mabove, the petitioners

are cml servants a.nd their claun falls in terms and CODdltIOI]S

of service enumerated in Chapter—Z of the Khyber Pakhtunkhwa ‘

Civil Servants Act, 1973 wherem the- umsdxctmn of t}us Court

s expressly barred by Article 2 ) 17 of the Consntunon of Islarruc_ |

E _Repubhc of Paklstan 1973 Re5ultant1y, this and the cormccted

writ petmon mennoned above stand dxsmjssed bemo ot

K mamtamable Howeve I, the petitioners are thrty to- approach '

the propcr forum, if so desire. o
Announced on; | -
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TR BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
| e ~  PESHAWAR

. . APPEALNO._I4 T2 /2019

Mr. Magsad Hayat, SCT-(BPS-16), . -
- GHS Masho Gagar, Peshawar.....cussmmmenninnensninen

APPELLAN
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. : ‘ ‘

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. -
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........... RESPONDENTS

'APPEAL UDNER.SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & SUMMER
' VACATIONS AND AGAINST NO ACTION TAKEN ON_THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
~ STATUTORY PERIOD OF NINETY DAYS. |

PRAYER: o RS
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
- aliowance during vacations period (Summer & Winter
| " Vacations) and make the payment of all outstanding amount -
. . of Conveyance allowance which have been deducted
F&edt?'dal‘_’previously with all back benefits. Any other remedy which
V& __ .~ this august Tribunal deems fit that may also be awarded in
ReZISLTar fayor of the appellant. | -

\wl (]
| 'R/SHEWETH:

> 1= That the appellant is serving in the elementary and secondary -
#Miigw  education department as Certified Teacher (BPS-15) quite efﬁciencyv ‘
Kheankirws and up to the entire satisfaction of the superiors. :

final,

g 5- That the Conveyance Allowance is admissible to all the civil servants - .
3 - and to this effect a Notification No. FD (PRC) 1-1/2011 ..dated._;,

‘ " 14.07.2011 was issued. That later ion vide revised Notification dated -
= ~20.12.2012 whereby the conveyance allowance for -employees .
2

W A
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Counsel for the 'appel!ant present,

Learned counset rererred to the judgment passed by learned Federal

Serwce Trlbunai mn Appeal No. 1888(R)CS/2016 which was handed down’

on (03.12.2018. anough the sald- ]udgmem the issue of payment of

Conveyanze Allowanze to & civil servant during summer and winter

vacations wds Reld to be w:mu his en

niittement and the deduction already

. made from him was to he relmbursed Similar reference was made to the -

judgment by Honourable Peshawar High Court passed on 01.10.2019 in

" the case of appeliant.

Lea.ned cou'mse! when ronfronted with the p.rOpositi'on that the

issue, in essence, was dnlated upon by the Federal Service Tribunal and |

more particularly, by the Honodrabie Peshawar High Court in the case of

appeliant, stated that in case the réspondents are required to execute the '
*pdcr"w"* of Pesnawar High Court, the appellant will have no cavil about

- ‘p.sposa! of instant appeal..

. over a formidable period,

.lrrp~e"1ented by the respondents

_2xpounged the definition of "

The ref':)rd suggests that while handmg dowr ‘udgment in the Writ
tion preferred by the’ appeﬂan, the Honourable High Court not only |
s well as "Salary"

Pay" a but also entitlement

of a civil servant for the‘Conveyance Allowance during the period of

:. vacations. It is important to note that the respondents were represented

before the rhg'1 Court during thD proceeging

nces and in order to
 fresn rou r.d or litigation wh.\_h may protrao‘_

the appeal in hand is disposed of wnth

observation that the judgment of H_onourable Peshawar High Court passed .

in Writ Petitions inciuding W.P N 3162-P/2019 shall ‘be-honoured and
within shor*est ppssi'bie time. - The
appeiEcnt shazl how wever, be at linerty to seek remedy in accordance with
lavs in case his grievance is not redressed bv the respondents within -a

reasonable time.
) the record.
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) .~ VAKALATNAMA ,
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021

(APPELLANT)
" FAZIR AHMAD | - | (PLAINTIFF)
‘ ' (PETITIONER)
~ VERSUS
| (RESPONDENT)
Education Department (DEFENDANT)
a I/We FAZIR AHMAD ' do hereby

appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to

my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
“my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on |
my/our behalf all sums and amounts payable or deposnted on my/our account in the
above noted matter.

jezZia

CLIENT

) '-”%TACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

— .

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as -



