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The appeal presented today by Mr. Shahzuilah Yousafzai 

Advocate may be eritered in the Institution Register and put to the Learned 

Member for proper order please.^

02/12/20201-
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This case is entrusted to S. Bench for preliminary hearing to be put2-
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sam(3 before S.B on 26.07.202i.

IS.'01.(13.2021
ie

Reader

■



s'-
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2020APPEAL NO.

REHANA MALIK VS EDUCATION DEPARTMENT

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-3Memo of appeal1.
5ANotification2.

B&C 6-7Pay slips3.
XX

10Vakafat riama6.

APPELLANT

THROUGH: '
LAH YOUSAF^ 

ADVOCATE
Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Wai-sak road, Peshawar 

:0302-8578851

SH



i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
* PESHAWAR

APPEAL NO. / 2020 mMM
Mrs Rihana Malik D/0 Malak Noor Badshah, PET (BPS-15) Personal 
No.00264931, 
lower.............

DirGGMS Seer,
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
iledto-fia^llowance during vacations period (Summer & Winter 

j Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted 

^ I previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as physical education teacher (BPS-15) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Aliowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 
14.07.2011 was issued. That iater on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised whiie employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations' (deduction period) are 

attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 
different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations pe'riod.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay,: whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

|>5

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 
and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuais including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Kihana Malik

THROUGHj^
ShaimFlI^h yousafzai

Kamran fcharTadvocates
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.'C ■GOVERNMiXr OF KHYBER PAKHTUNKET 

FI^^4i^^o: DEPARTMEOT’
(REGU ALTiON WING)

I WA

fi

,1 .
} *-

■NO.FD/SO(SR-n)/5;/2012 
Dated Peshawar the: 20.12^012

f.
V.

7

■ ’ From 4 • t-.■;v L
The Secretary to Govt: of Khyber Pakhtunkhwa. 

• I'lnance Departinetit. Peshawar.

t

I

•V V :• To: ■■
i-«,

■1. ‘^1 administrative Secretaries to Govt:-of Khyber-Pakhtunkhwa.
. 2. The Senior Memb^, Board of Re^^enue„khyber Pakhtunkhwa.

■ 3. The Secretary' to Govemoh Khyber PakhUikhwa., ‘ ■
4.. The Secretar^ao Chief Minister, Khyber P^tunkhwa-
5. The Secretarv', Provincial Assembly, KhybCTPakhtunkhwa.
6. .All Heads of attached Departments in Khyber P^iunkht^'a. ■

.All District Coordination OfBcers of Khyber Pakhtunkhwa.
S. :AJi Political AgentsDistrict & Session Judge in Khyber Pakhrunidiwa..
9. Tn-. Registrar Peshawar.High CouTLPesha

•K •
•-I-

•< • ■

,‘l . .. . r .
•y
■K- .

t

- t-.: •

/.
i

war.
10. Tho Chairman Public Servnce Commission, Khyber Pakhtunkhwa,
11. The Chairman, Serv-ice Tribunal, Khyber Pakhtunkhwa:

■i:

Subject; jjTVTSIQN IN THE R.\-[T. OF CONVKYAyCE ATT.OWaNCE FOR THT-.
* EMPLOYEES OF Vtib KHYBER PAKHTUNKHWA. PROVINCTAT.

GOVERNiVtENT BPS-U19
• 'VT

•

. Dear Sir,-
The Government of Khyber Pakhtunkhwa has been pleased to enh^ce/revise the ". ‘ 

rate oi Conveyance Allowance admissible to all the Provincial Civil Servants'Govl of KhyJ^r ■ 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1“ September, 2012 at the-foUowins - 

I However, the conveyance a[lov.^ce for employees in BPS-16 to BPS-19 wiu remain tin- : .
. ■ ■ changed. ' ' . ■ .

i :1/ f.

•V

h1 Existing Rate (PM) | Revised Rate (PM);S.No. 1 BPS • A":
i ■ T., 1 E•- -V ' 1-4X Rs. 1.500/- 7Rs. 1,700/- E»

>102. Rs. l;500/- ■ . R:s.'.V,840/- ' ■ , I'

11-15 Rs-.2,000/- Rs. 2,720/-j.
h -
ii4. 16-19 - Rs. 5,000/-. Rs. 5,000/- .5.
0

4 •

Conveyance .Allowance at the. above rates per month shall be admissible to those BPS-T7, , 
18 and 19 officers who have not been sanctioned official vehicle.

1
;*4.

•KT--

y-'E;:
.,r.- •• .

•• T" TT

: V' ■ Your Faithfully:

-li

(S^iibzada Saeed Ahmad) 
Secretary Finance ■ n-:: \

Ends! No. FD/SO(SR-IT)8-52/2012 Dated Peshaw^ the 20* December, 2012 T

1 >•
■>1..

- .
I \
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/« f Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (January-2020)

1*^

w
• ■ '-m

Pers6^?il information of Mrs RAHANA MALIK d/w/s of MALAKNOOR BADSHAH 
Personnel Number: 00264931.
DaleofBirth; 10.01,1981

CNIC: 10980367115
Entry into Govt. Service: 22.10.2002

NTN:
Length of Servio^^n? Years 03 Months 011 Days

Employment Category: Vocational Temporary
Designation: PHYSICAL EDUCATION TEACHE 
DDO Code: DA6012-GOVT. MIDDLE SCHOOLS (FEMALE) DIR L

GPF Section: 001 
Interest Applied: Yes

80001417-DISTRICT GOVERNMENT ICHYBE

Payroll Section: 00! 
GPF A/C No; 264931 
Vendor Number: -

Pay and Allowances:

Cash Center: 10
GPF Balance: 339,728.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS; 15 Pay Stage: 11

Wage type Amount Wage type Amount
Basic Pay0001 House Rent Allowance30,750.00 1000 2,349.00

1300 Medical Allowance UAA-OTHER 20%(1-I5)1,500.00 1923 1,000.00
2148 15%Adhoc Relief All-2013 Adhoc Relief Allow @10%635.00 2199 433.00
2211 Adhoc Relief All 2016 10% Adhoc Relief All 2017 10%2,247.00 2224 3.075.00
2247 Adhoc Relief All 2018 10% 3,075.00 Adhoc Relief All 2019 10%2264 3,075.00

Deductions - General

Wage t>'pe Wage type AmountAmount
3015 GPF Subscription 3501 Benevolent Fund-2,890.00 -600.00
3990 I Emp.Edu. Fund K.PK. 4004 R. Benefits & Death Comp:-125.00 -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till .Tanuai7-2020: 3.00 Exempted: 3.00- Rccoverable: 0.00

Gross Pay (Rs.): 48,139.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 43,924.00

Payee Name; RAHANA MALIK 
Account Number: CA 0861-220025902
Bank Details: UNITED BANK LIMITED, 210861 U.B.L KHALUBL KHAL DIR U.B.L KHALUBL KHAL DIR,

Opening Balance; Balance:l.eaves: Availed: Earned;

Permanent Address; VILL.MUNJAl 
City: DIR LOWER 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkliwa Housing Status: No Official

Email:

(265994/24.01.2020/13:05:44) 2) All amounts arc in Pak Rupees 3) Errors & omissions excepted



*: Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (August-2020)

Personal information of Mrs RAHANA MALIK d/w/s of MALAK NOOR BADSHAH

CNIC: 10980367115 
Entry into Govt. Service: 22.10.2002

■ ..•"S
♦

P(?i\sonnel Number: 00264931 
Date of Birth; 10.01.1981

NTN;
Length of Service: 17 Years 10 Months 011 Days

Employment Category: Vocational Temporary
Designation: PHYSICAL EDUCATION TEACHE 
DDO Code: DA6012-GOVT. MIDDLE SCHOOLS (FEMALE) DIR L 
Payroll Section: 001 
GPF ,'V/C No: 264931 
Vendor Number: - 

Pay and Allowances:

80001417-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 10
GPF Balance: 359,958.00

Pay Scale Type: CivilPay scale; BPS For - 2017 BPS: 15 Pay Stage: 11

Wage type Wage type AmountAmount
House Rent AllowanceBasic Pay 30,750.00 1000 2,349.000001

Convcy^Allo\s^ncel2005 Medical Allowance 1,500.002,856.00 13001210
UAA-OTHER20%(1-15) 15% Adhoc Relief All-2013 635.001923 1,000.00 2148

Adhoc Relief All 2016 10% 2,247.002199 Adhoc Relief Allow (5)10% 433.00 2211
Adhoc Relief All 2018 10% 3,075.00Adhoc Relief All 2017 10% 3,075.00- 22472224

■ 0.00Adhoc Relief All 2019 10% 3,075.002264

Deductions - General

Amount Wage typeWage type .'Vniount
Benevolent FundGPF Subscription -2,890.00 -600.003501
Emp.Edu. Fund KPK -125.00-31.00 39903609 Income Tax

0.004004 R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan

Deductions - Income Tux
Payable: Recovered till August-2020; Exempted; ! 13.45 Recoverable: 309.7031.00454.15

Net Pay: (Rs.):^4,246.00 46,749.0050,995.00 Deductions: (Rs.):Gross Pay (Rs.):

Payee Name: RAHANA MALIK.
Account Number: CA 0861 -220025902
Bank Details: UNITED BANK LIMITED, 210861 U.B.L KHALUBL KHAL DIR U.B.L KHALUBLKHAL DIR,

Balance:Availed: Earned;Opening Balance:Leaves:

Permanent Address: VILL.MUNJAI 
City: DIR LOWER 
Temp, Address:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email:City:

(265994/26.08.2020/17:59:03) 2) All amounts arc in Pak Rupees 3) Errors & omissions excepted
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T;;A

N K ' ^■•PESHAWAR
. / r-•; •

APPEAL NO. / /2019 •••r'I!m•.<

■0, y- Mr.. Maqsad Hayat, SCT(BPS-16), 
GHS Masho Gagar, Peshawar......

••ct >

-•■fc: %• -I
.....APPELLANT

i I
•!£.>■

; fVERSUS

. 1- The Government of Khyber PakhtUnkhwa through ChieF^etary,
Khyber Pakhtunkhwa/Peshawar. ,
The-Seeretary (E&SE)' Department, Khyber Pakhtunkhvya/.Peshawar^^^ 

The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar 

4^ The Accountant General, Khyber Pakhtunkhwa, Peshay/ar. .
The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar _

-•;?Ar I •
■(ii. ■ • •if"-;
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t'. ■
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:• 2-
3.-
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APPPM linNER SEGTlON^^OP^HEKHV^BFR PAKHTUN|aM,
SERVlCEj^NAi ACT|.

OF; THF RESBONnFrq^S BY ILLEGALLY AtjP,,
r THE^CdNVEVANGE ALLQWANGE. ;

SUMMER 1 f

■fe:' ■ACTION
liNl AWFUl LY DEbUCTlNG__
np tIIF AppciiftMT nilRTNG WINTER Sr

■ vacations and against no ftrnoN ^
nPPARTMFNTAL APPEAI OF APPEII ANT WITHIN THE 

ST&TIITQRY PERIOD OF NINETY DAYS;

I •
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■

i
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PRAYER:

That on acceptance 

kindly be directed not to 

allowance during

of this appeal the respondents may
make deduction of conveyance; T [i 

Xw.ncVTuTng' va'^aBons period (Sommer & Wioter ;
vacations) and make the payment of ail ouBQnmng^^JV"^, 

of Gonveyance
ay previously with all back benefits. Any 

this august Tribunal deems W 

¥ favor of the appellant.

TT TL/SHEWEIH:
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fit that iriaYtalsovbd ayfard^^Any fe
:rr.
A,.
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T* ■r

rimaTESTm&SIS: ■ :e . ..
fhp aoDellant is serving in the elementery and

- Ced«ed.TeBCher (BPS.lS):doke-eWsp,p8 

■ up to the entire satisfaetibn^of the^supenors. (v;|-AT ;;h;

2- That the Conveyance Allow^Gfeisi^^is^e

t H 07 20U was issued. Wlater ■.
20.12.2012 whereby °
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fiCounsel for the appellant present.11.11.2019 ■%
i *

•■“"-'-apr-sgpfii
entitlement, and the;d^uction alre^«-

judgment'by Honourable^

‘.i

•i

■■■ ■ Service
- • ' on

Conveyance • Allowance - to a 

vacations was held to-be within his-
V'r

, made froro.him was.to

the case of appellant..

■ Learned counsel, when confronted, with the. proposition that the .

, by the. Federal Service Tribunal and, 

Honourable Peshawar High- Court-in. the case of

T:-
issue, in essence, was dilated upon 

particularly, by the 

appellant, stated that wi 

iudgment of -Peshawar High -i^quil 

disposal of instant appeal..

• -.'-y

.more
•• 1.. -d in case the respondents are reqaTred to execute the 

, the-appellant will have no cavil about
i- .■I

:: -l

A 1 .
S'**

Tdie record suggests that while handing down judgmebt in the-VVrit^. _ ^ 

Petition preferred by the appellant, the Honourable High: Court not only 

definition of "Pay".as well as '■Salary" but also enbtlemfent

Allowance during the period;, of

L •
•i - •

expounded the

of a civil servant' for rhe Conveyance 

vacations. It is important to note _ 

before the High Court during the proceedings.

■

i'hat the respondents were repr^eritM /, iK-
• t.. A-

r'

. • T

V :
• t

i^.

noted facts and drcum.stances and-m.order to
t ■In view of the above• .•

rouhd of litigation , which rnay

disposed of with'

j 7if
protect the appellsnt rroni a fresh 

over a form.idable period, the appeal m
Observation that the judgment of Honourable Peshawar High Court passed,

3162-P/2019 shall be honoured^and
shortest possible: time,^‘Tbej#0'.|

* . . ^ 'jX;. ^ ■ :\T. v^; *-i’. * J’,

liberty to seek remedy'iin accbrdance;wittfj^.:|

redressed by the respondents witbin a-,
■ ‘I. ■

■J l’ . >r
•L I* rhand is -

.■

: h

-H.in Writ Petitions including W.P No 

impiemehted ■'ey-,the respondents with,in

appellant shall, however, be at 

law in case his grievance

:• V.

re cop^

=4 I- ■m / •=:-lv/« is not -I
■- .--••I

reasonable time.
>•

\ .

; V.

File be consigned :o tine ''^cetd-i-
I *. k.

• VArKAx-ti L ••
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, To
&

The Secretary (E&SE) Department, 
Khyber Pakhtunldiwa, Peshawar.

; ■ 1

Subject: DEPARTMENTAL APPEAL AGAINST THF IMPUGNED
ACTION OF THE CONCERNED AUTHORITY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &

BY

SUMMER VACATIONS .;!

Respected Sir, -.Ti

With due respect it is stated that I am the employee of your good self 
Department and is serving as PET. (BPS- 15) quite efficiency arid up to the entire, 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notif cation 
No. .FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for ernployees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance ailowarice 
as admissible under the law and rules but the concerned authority without any valid , 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad fled service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Flonorable Service 
Tribunafvide its judgment dated 03.12.2018. That 1 am also the similar employee 
of Education Department and under the principle of consistency 1 am also entitled 
for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other erpployees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self
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It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

I
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t't
Dated: .01.08.2020

Yo bediently
i.;

Rchana Malik 
CT, GGMS Seer, Dir lower. I.-',
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VAKAUTNAMA
r

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. ■ i

PESHAWAR
. !

OF 2020

(APPELLANT)
_(PLAINTIFF)

(PETITIONER)
\7

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

kA l LI/We
Do hereby appoint and constitute 

YOUSAFZAl, Advocate, Peshawar to appear, piead, act, 
compromise,; withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in thd above noted matter, 

without any liabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

■ receive on my/our behalf all sums and amounts payable or 

deposited on rhy/our account in the above noted matter.

SHAHZULLAH
i I

:l

V. i; ■

f-:
r*. ■

/___ J2020Dated.
—.i;:

CLIENT(S)r
/

r^ACCEPTED 
SHAh^LLAH YOUSAFZAl

&

KHAN
ADVOCATES

t :


