
Order

05.12.2017 Counsel for the appellant and Mr. Usman Ghani, District Attorney 

for respondents present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 940/2016 entitled “Gul 

Nawaz-vs-Govemment of Khyber Pakhtunkhwa, through Secretary, 

Health Department, Civil Secretariat, Peshawar and 3 others”. Parties are 

left to bear their own cost. File be consigned to the record rnonr

Announced:
05.12.2017

(AHMAD HASSAN)- 
Member\

9r7 ^
(MUHAMMAD AMIN KHAN KUNDI) 

Member
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02.08.2017 Junior to counsel for the appellant and Asst: AG for 

respondents present. Seeks adjournment as learned senior 

counsel for the appellant is busy in the august Supreme 

Court of Pakistan. Adjourned. To come up for such record 

and arguments on 17.08.2017 before D.B.

\

i

Member

17.08.2017 Appellant in person present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on 09.11.2017 

before D.B alongwith conriected appeals.

(Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

09.11.2017 Appellant in person present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. ' 

Appellant requested for adjournment on the ground that his
i

counsel is not available today. Adjourned. To come up for . 

arguments on 05.12.2017 before D.B alongwith connected 

appeals.

(Muhammad Amin Khan Kundi) 
MemberMember

i
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Qjerk to ppunsei jbr the appellant and Mr. Dr, Rhuram 

Shehzad alongvvith Addh AG for the respondents present, 

Written reply not submitted despite last opportunity, Requested 

for (lirther adjournment. Last opportunity extended subject to 

cost of payment of cost of Rs, SODA which shall bq borne by the 

respondents from their own pockets. To come up for written 

reply/comments and costs op ip,Ob,2017 before 3,6;

10:05.2017

Ghairmap

15.0.2017 Counsel for the appellant and Mr. Yar Guf Assistant 
alongwilh Assll. AG for the respondents present. Written reply not 
submjlled :despite ;last opportunity which,, was further ..extended
subject to payment of cost of Rs. 500/-. There is no need to give

1 ' ! ■ ■

further opportunity to the respondents. The appeal is assigned to D.B 

for arguments on the basis of available record on 02.08.2017.

Ahmad Hassan
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12.01.2017 . Counsel for the appellant M/S Yar Qiil, As?tt. and Dr, 

Shafiq, Medieal Officer alongwith Addl, AQ fpr the 

respondents present. Addl. AG and representative, of the 

respondents seek adjournment as the respondents arc 

resolving the issue departmentally. Request is acpeptecl. 

in case the respondents lull to resolve the issue then case 

to come up lor written reply and cost pn 26.01.2017 

before S.B. The restraint order shall continue.

■" 'i

Qhpmian

Appellant with counsel and lyl/S. Yar Guf Assistant 

and Dr. Muhammad Shafique alpngvyith Adclh AG for the 

respondents present. Learned'Addl. AG-submitted affidavit pf 

DHO, Noshera dated 16.01.2017 which is placed on record of 

this appeal. Learned counsel for the appellant requested for 

another adjournment as the appellant has not yet received 

salary. To come up for llirther proceedings on 02.03,2017 

before S.B.

26.01.2017

Appellant with counsel and Mr. Yar.Gul Assistant 

alongwith Asstl. AG for the respondents present. Requested 

for adjournment. Last opportunity is granted to the 

respondents. For resolution of the controversy. To come up for 

fui-ther proceedings/written reply on 11,04-2Q17 betprc S,B.

02.03.2017

CH



..-is •
*.

't

% . ■

r’-

Appellant in person and Addl: AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Request accepted. To come 

up for written reply/comments onS5^'M-2016 before 

S.B. Meanwhile the impugned transfer order stands 

suspended.

06.10.2016

‘ /

ir Nazir)(Muhmm
(Member)

' ^ v^ :;

25.10.2016 Counsel for the ^pe\laijt,and Assis|^ant,AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Last opportunity granted. To come up for written reply/comments 

on 28.11.2016 before S.B. The restrain order shall continue.

- *■
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Counsel for the appellant and Mr. Fazal Rahim, 

Assistant alongwith Addl. AG for the respondents present. 

Written reply not submitted despite last opportunity. Last 

opportunity is further extended subject to payment of cost of 

Rs. 500/- which shall be borne by the respondents from their 

pockets. To come up for written reply/comments and 

cost of Rs. 500/- on 12.1.2017 before S.B. The restraint 

order shall continue.

28.11.2016''T V' -
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07.09.2016 Counsel for the appellant present. Learned counsel for the

appellant submitted that the appellant is a Class-IV employee, who is a

bonafide resident of District Nowshera who was transferred from District

Nowshera to Swat contrarily to rules and with malafide so that the post of

the appellant might become vacant. He argued that minutes of the

meeting dated 23.05.2016, copy of which is available on file, is proof of

the contention that the transfer of the appellant was made on malafide.

While routing this Tribunal through record, the learned counsel for the

appellant further argued that the post at Swat was also not available to the

appellant in view of the order of the Hon’ble Peshawar High Court Swat

Bench as reflected in the M-.S letter dated 25.05.2016. The learned Ij ■■
counsel urged that the appellant while rendering services for sufficient 

long time in the Health Department,was forced to seek for duty from post 

to pillar and pillar to post, for the sake of his children and family and 

presently future of the appellant and his family has been made bleak and 

-\\precarious.^TheMearned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.

/
V
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Points urged at the Bar need further consideration. Admit. Subject 

to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 

Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the
% I

. office of DG Health Peshawar who is directed to ensure arrangements for 

payment of salary to the appellant per rules.
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Form- A
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f- FORM OF ORDER SHEET
Court of*

944/2016Case No.

Order or other proceedings with signature of judge or MagistrateDale of order 
proceedings

S.No.
I

321

The appeal of Mr. Rizwanuliah presented today by 

Mr. Hazrat Bila! Khan Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

OS/09/20.16
.1I

I
&
I'r

: RI-GISTRAR -^2

2- . This case is entrusted to S. Bench for preliminary hearing
I

to be put up there on1f.I
I
e:.
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Service Appeal No^ /2016
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The Govt, of KPK and Others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal

Khybc** PaUhtiikhwa 
Service Tribunal

Oiary No.

Rizwan Ullah, Chowkidar, 
Rural Health Centre Pirpiai, 
District Nowshera.

Q.Dated

Appellant

Versus
X

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

2,

District Health Officer, 
Nowshera.

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

jp'lleil'to- Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST JHE ,:_
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSIl
DATED 12/05/2016 WHEREBY THE APPELLANT HAS BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HOPITALS, SAIDU
SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT ORDERS CONSEQUENT THERE TO OR
ARISING THERFROM.

j
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May it please this Honorable Court

1. That the Appellant is a Class-IV civil servant appointed against a vacant 

post of Chowkidar at Rural Health Centre Pirpiai, District Nowshera, 

vide appointment order dated 01.12.1982 and has been serving on the 

said post. It is pertinent to mention here that at the time of his 

appointment district Nowshera was under the administrative control of 

(district health officer in respect of health and later in the year 2001 

Nowshera was given the status of a district in this respect.

(Copies of appellant service record are annexure “A”)

2. That the Appellant started his career with zeal, dedication and 

excellence on the given position and served the public under direct 

control of Respondent No. 3 at Rural Health Centre Pirpai since his 

appointment to the best of his abilities and full satisfaction of his 

superiors therefore since over two decades he is performing his duties 

neither giving any chance of complaint to his seniors nor to the general 

public.

3. That a very influential political figure wanted to adjust his own party 

men and local voters of his area in the health sector of district 

Nowshera, without bothering that what will be the fate of appellant 

and other Class-IV who has spent almost a life span serving people of 

Nowshera, directed Respondent No. 2 to transfer the appellant along 

with thirteen other Class-IV employees from district Nowshera to 

.create vacant posts for his men.

4. That while seized of an opportunity to get rid of some class-IV 

employees and while actuated with clear mala fide and political agenda. 

Respondents chose to victimize low-paid employees to get into the good 

■books of top political figure of this province and in this regard, 

appellant and some other class-IV employees thus become an easy fall 

I guys were thus ordered to be transferred and he was illegally and



'V
unlawfully transferred by Respondent No. 2 vide impugned transfer 

order. No. 3905-17/Personnel/NSR dated 12.05.2016, the appellant 

transferred from the mentioned hospital and directed to report to Saidu 

Group of Teaching Hospitals situated in far flung area of Swat utterly 

against the policy and consideration of public interest.

(Copy of impugned transfer order dated 12.05.16 is annexure “B”)

was

5. That Respondent. No. 3, while showing more loyalty to the political 

figure, issued an office order bearing No. 4912-17/ DHO NSR, dated 

24.05.2016 wherein he relieved the appellant of his duty in absolute 

ignorance and violation of attending law and circumstances. It is 

important to point out that the appellant is a permanent civil servant 

and cannot be left at the mercy of Respondents and their most 

influential political figure who have no authority to issue any order or 

treat the appellant in -any manner, in grave infraction and defiance of 

the law on question,

(Copy of the Relieving order dated 24.05.2015 is annexure “C”)

6. That without prejudice to his right to approach competent authority 

against this illegal transfer order, and despite his grievance, he being an 

abiding civil servant obeyed the impugned transfer order and relieving 

order while on a very next morning he reached Saidu Group of 

Teaching Hospitals, Saidu Sharif, Swat to report there but the. 

Appellant along with other class - IV employees were refused by 

Respondent No.4 and wrote a letter No.

25.05.2016 to Respondent No. 2 that a case has been pending before 

the Honorable Peshawar High Court Mingora Bench/Darul Qaza 

against the appointment/ filling of posts of class - IV employees in 

Swat and restraining order has been issued by the Honorable Peshawar 

High Court while stating that “In the meanwhile the questioned posts 

shall not be filled through transfers''.

(Copy of the Medical Superintendent and order of PHC Mingora 

Bench are annexure “D”& “E”)

7440/C-6/R-3 dated



7. That this led the affected Class-IV employees to approach the 

Honorable Peshawar High Court, Peshawar by way of Writ Petition

No. 1998-P/2016, wherein the appellant along with other Class-IV 

employees have challenged the impugned transfer order made by 

Director General Health Services. However the writ petition was

dismissed in limine by the Divisional Bench of the Honorable

Peshawar High Court, Peshawar on 01.06.2016 while pointing out that 

Article 212 of the Constitution of Islamic Republic of Pakistan has put 

a clear bar on High Court that they lack jurisdiction while entertaining 

the cases of civil servants as the aggrieved persons have the remedy to 

knock the door of the Honorable Service Tribunal.

(Copy of the Judgment and Order of the PHC is annexure “F”)

8. That in the meanwhile appellant has also filed departmental appeal to 

the Respondent. No.l dated 25.05.2016 while hoping that he will get 

relief from that forum but in vain as ninety days have been passed and 

yet no fruitful order has been conveyed to the appellant as still his 

Departmental Appeal/Representation is pending before the 

Departmental Authority who is under legal obligation to decide the 

same within statutory period, hence this appeal.

(Copy of the Departmental Appeal is annexure “G”)

9. That while momentarily parting from the sequence of events, it is also 

worthwhile to point out that as per prevalent government policy, Class 

IV employees are not transferrable outside their home district while 

Respondent No. 2 issued Transfer and Posting Order of Appellant 

while ignoring the transfer policy and settled legal position qua class - 

IV employees, posted the Appellant to a far-flung place of Saidu Group 

of Teaching Hospital, Swat.

(Copies of the ATP Rules etc are Annexure “H”)

10. That while reverting back to the facts of the appeal. Director General



health Services further intimated the letter of Medical Superintendent 

and stay order of the Peshawar High Court, Mingora Bench to 

Respondent No.l vide letter No. 4444-45/Personnel/DHO'Nowshera 

Staff dated 21.06.2016 and informed him that the posts where 

Appellant and other Class - IV employees were transferred, have been 

stayed by the Honorable Peshawar High Court.

(Copy of the DG letter to Secretary Health Dept, is annexure “I”)

11,That when the Appellant and other Class - IV employees

back by the medical superintendent of Saidu Group of Teaching 

Hospitals, approached Respondent No. 2 for cancelling their 

impugned transfer orders and to keep them on their posts Respondent 

No. 2 issued an office order No. 4456-64/Personnel/NSR dated: 

24.06.2016 whereby he has cancelled impugned transfer order. No. 

3905-17/Personnel/NSR dated 12.05.2016 however Respondent No, 3 

straight away refused to accept the cancellation order and stated that 

they cannot be accommodated as there is no vacant post.

(Copy of the cancellation of the transfer order is annexure “J”)

were sent

12.That after arising such situation when the appellant enquired about the 

reality whereby he and other Class-IV employees came to know that a 

powerful political figure of Nowshera who is in power nowadays has 

appointed some blue eyed persons of him on the posts vacated due to 

transfer of the appellant and his other Class-IV colleagues.

(Copy of the minutes of the meeting is annexure “K”)

13.That in the meanwhile not only the appellant and his other colleagues 

are left high and dry with no clarity at all that what would be their fate 

and where are they supposed to serve, their salaries are also stopped 

pushing them towards virtual starvation and thoughts of suicide.

14. That feeling gravely dissatisfied and aggrieved of the impugned transfer

... ..ji-



order which is illegal, unlawful and without lawful authority.

Hence this appeal inter-alia on the following grounds:-

Grounds warranting this Appeal:

a. Because the impugned transfer order and proceedings consequent thereto
I

are illegal, unlawful, without lawful authority and thus of no legal effect.

b. Because the impugned transfer order and proceedings consequent thereto 

are passed without any legal or plausible justification and is therefore 

liable to be reversed.

c, Because the impugned transfer order is clearly actuated with political 

considerations and was issued only to create vacant slots where blue eyed 

persons of a political wasp of Nowshera could be accommodated.

d. Because the impugned transfer order and proceedings consequent thereto 

are fraught with partiality and is scant and scrimpy in material 

particulars.

e. Because Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned transfer order and proceedings consequent thereto, which 

are all unjust, unfair and hence not sustainable in the eyes of law.

f. Because the Respondent No.2 while accepting his earlier mistake of
I

issuing impugned transfer order which was issued under pressure of a
1
I

political figure of Nowshera has later on recalled his impugned order but
I

in vain as those posts were hurriedly filled up by the blue eyed persons of 

that political figure.



g. Because the Respondent. No. 3 kept Siraj sweeper who is at Serial. No. 9 

in the impugned transfer order however his name cannot be found in the 

relieving order as he is the blue eyed person of Respondent. No. 3 which 

is clear and glare violation of article 4 and 25 of the constitution of 

Islamic Republic of Pakistan.

h. Because neither the APT Rules nor the transfer policy of the 

Government mandate transfers on such political considerations.

i. Because even otherwise, as is apparent on the face of records, impugned 

transfer order is actuated with intent mala se as the Respondents are hell 

bent to get rid of the appellant 

considerations.

at any costs solely on political

j. Because the appellant is left with no remedy at all as neither he is allowed 

to work on his original position of posting nor is he allowed to join at the 

place of transfer. This virtually amounts to throwing out the appellant 

out of his employment without the due process of law and has put in a 

lurch and state of confusion for no fault on his part.

k. Because the very act of transferring the appellant is not only smacked 

with partiality, unfairness and nepotism but is a clear violation of Article 

4, 5, 25, 37 and 38 of the Constitution.

1. Because since the Petitioners are admittedly low-paid Class IV employees 

who cannot be transferred out of their home district/district of domicile 

as per Government Policy.

m. Because the impugned transfer order is clearly motivated with mala fide 

rather than made in public interest. As the record suggests, the appellant 

and his colleagues are victimized for ulterior motives of a political figure 

related to District Nowshera.



4
’ n. Because despite the impugned transfer order the appellant approached 

Rpspondent. No. 4 for assuming charge where they were told that Class- 

IV posts have been stayed by the Honorable Peshawar High Court that 

the vacant posts shall not be filled through transfers but still Respondents 

are reluctant to adjust the appellant and acting in a manner clearly 

reeking highhandedness, caprice and victimization.

o. Because the impugned transfer order is arbitrary, despotic and whimsical 

without having any legal or factual basis.

p. Because the Respondents are hell bent to illegally discriminate the 

appellant and his colleagues without any reasonable justification or 

classification.

q. Because the appellant is serving as a civil servant since last 20 years and is 

at the verge of his retirement so he cannot be left''like this in glare 

violation of laws, rules and codes.

r. Because in similar circumstances, the Honorable Peshawar High Court 

has allowed interim relief in aid of justice. Appellant is also similarly 

placed and deserved similar treatment by this Honorable Tribunal.

s. Because the impugned transfer is made in violation of dicta laid down by 

the superior judiciary especially the apex Supreme Court of Pakistan

wherein consideration for transfer have been elaborately dealt with and
!

transfer on political consideration have been strongly deprecated.

t. Because appellant will raise any other grounds at the time of arguments 

with the prior permission of this Honorable Tribunal.

It is therefore most humbly prayed that on acceptance of the instant 

appeal, the impugned transfer order. No. 3905-17/Personnel/NSR dated 

12.05.2016 may graciously be set aside and all orders, proceedings, actions



and omissions consequent thereto and arising therefrom, and appellant be 

given their old postings or be adjusted somewhere in district Nowshera 

with all back benefits.

Any other relief not specifically asked for may also be granted to the 

appellant if deemed fit, just and appropriate.

Interim Relief: In view of all the requisites for interim relief, operation 

of the impugned transfer order No. 3905-17/Personnel/NSR dated

12.05.2016 may kindly be suspended till final disposal of the appeal and in 

the meanwhile the appellant salary be released to him.

Appellant

Through

Shumin-Ahmad Butt, 
Advocate Supreme Court 

of Pakistan,
&

H Bilal Khal^
Advocate High Court, 
Peshawar.

Dated: ?o/08/2016

AFFIDAVIT

herby solemnly declare that the accompanying Appeal is 

true , and correct to the best of my Knowledge and belief and nothing has been 
concealed from this Honorable Tribunal. ^

I

// /ulA

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2016

Rizwan Ullah

V ersus

The Govt, of KPK and Others

ADDRESSES OF PARTIES

Appellant

Rizwan Ullah, Chowkidar,
R/O Rural health centre Pirpai, P.O Pipai, 
Tehsil and district Nowshera.

Respondents

Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department 

Civil Secretariat, Peshawar.

Directorate General Health Services, 
Through Director General, 
Attached.Department Complex, 
Khyber Road, Peshawar,

2.

3. District Health Officer, 
Nowshera.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2016

Rizwan Ullah

Versus

The Govt, of KPK and Others

Application for Interim Relief

Respectfully Sheweth:

The Applicant/ Plaintiff very earnestly submit as follows:

1) That the Applicants/ Plaintiff is filing the instant appeal in this 

Honorable Service Tribunal wherein no date of hearing has yet 
been fixed.

2) That the contents of the accompanying appeal may kindly be 

considered as an integral part of this application.

That the Applicant/ Appellant has got a_prima facie case in his 

favor.and the balance of convenience has.also got a clear tilt in 

favor of the Applicant/ Appellant.

3)

4) That the Respondents are not paying the salaries of the 

Applicant/Appellant and have literally pushed them towards 

virtual starvation and thoughts of suicide and if the Respondents 

are not restrained, the Applicant/Appellant would suffer an 

immeasurably and irreparable loss.

■;
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It Is Therefore most humbly prayed that on acceptance of this 

application, the operation of the impugned transfer order No. 3905- 

17/Personnel/NSR dated 12.05.2016 may kindly be suspended till final 
disposal of the appeal and in the meanwhile Respondents may kindly 

be directed to release the salaries of the Applicant/ Appellant.

Any other remedy not specifically asked for may also be granted if 

deemed Just, fit and appropriate in the circumstance of the case.

Appellant
Through

Shumah’^Smad Butt, 

Advocate Supreme Court 

of Pakistan, ^
&

H Bilal
Advocate High Court, 
Peshawar.

Affidavit

It is hereby solemnly affirmed on oath that the contents of this application are 

true and correct and nothing contained therein is false or concealed fipm this 

Honorable Tribunal.

Deponent
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OFFICE QRnp.P

order ■ 01 POStSg/
ser\ice v.ith immediate'effect: l^ereby .ordered in-the interest of public

^No- I Name axidr-Designation • •
M’&UYasmeen Bibi Dai

ij’rom 
; District 

' j -KgwsheVp 
. • -.do- •■ .

To Remarks
Against ' the 
vacant post

• 1 '■
V 'District

Charsadda
S

2 Mst. Pari-Zadgn Dai
’!-do-

■..•■•-d.c-~
3 -do-'Mst. C-uI Nargas' Dai

Mst Fukraj Dai4 ' -0.0-
,-00- District

Peshawar
-do-

5 ^ Mst. Waheeda Bano Dai
Mr. Guiab Porter .

■:i ■-do--. ' ■•-do- • •
-do-

6
-do Saidu -

Group 'of 
Teaching 
Hospitals 
Swat

.

1hrf'^ d:'i
■ /7 Mr. Ikramullah Porter

Mr. Nazir Khan X-Rav 
Attendant'

t-do- ■ -do- -do- i8
-do-. ■ :

-dOr -do-
9 • Mr. Siraj. Sweeper -do-

-ro-
-do- . ■Yi-do-.10 Mr. FanduUah.-Sanitary Petrol

Muhammad Adnan Sw -do- ' -do- c*-•fl -do-eeper -do- -do-•12 ' Mr. Amanullah Dental
Attendant

-'dd- -do- -do-
t-isf* . tr13 jrlv, Ri2wanullah Chowkidar .' -do-' -do- -do- •14 Mr. Salih Noor Ward orderly .-

l.m-'. -...al r-.awei.z.:wai-d ordenv ^
-Arrivaj/should bltSbSrUis Director'ate for

' : V. . ; Sd/*******-'**** •. --

--'do- -do- -do- • i ■?- i- ■

:.■

'PIHE'CT0JiGSN£RAL-^E4Zm . '' '■ 
SER yi'^E-^KHYBERPAKHTUNKHWA.

' -PESHAWAR ■
Dated ^9 / V2OI6

PHb
•03. DHO Charsa,dda.;
04. DHO Peshawar. •

^ ■ 06: Teaching Hosp^s Swat

07. DAO Charsadda. Y 
.08. DAO Pesh 

- 09. D.40 Swat.: '
.; I “■ P'' “. °0JHS, Khyber PaJchtunkhwa Psehawar.'

13. Master File'.'

<>

I

No. 390^""^/7- - >t • ■ • -y./Personnel/NSR

;
;

;
.I..

awar. •-

!•
! .

)
. ■ ^■^{^ctorgen'eMlhealth' 
SEUVICESKHYBER PAKHTUNKHWA ■

i
/
I /

r

/

Is.
• III a

//

• f



1C;i^vICF 017 Ti-V2 DISTfdC.r/<EAL'i:H OFFICERIji^VS:(EBA 

Phone & Fax: 0923-5807f)9ww [•'-Mail: nowshera.edoh@gmail.com

f

j/ ■ ■ /no^r.I -? - /// DHO NRR •Datr*:No.
( ■Co’j>y forward' d to th-.c

1. Direccor General Health Services Khyber Pakhtunkhwa.
2. Medical Superintended MRHSMH Pabbi, ('lowshera.
3. Incharge Civil Hospital Ahora Kliattak.
4. Incharge RHC Akbarpura / Pirpai / Kheweshgi Nowshera.
5. Officials concerned.

For compliance
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(IAs- r
E-Mail: nowshera.edoh@gmail.com

.s

«>'53'3'?v7WnRELIEVING ORFiPP

Order bearing endorsement No lOiyber Pakhtunkhwa Office
IjL following ClaLm employerw^SL^r'^^i ‘^r'*;-05-2016 (Copy attached). The 

p| i : he^by relieved with Mate efe 1 of under.ngned at District Ncwsheraii are

5S.No Name ^5?Designation
Dai

Place of Posting
Pabbl

M 1 Yasmin Bibi:

ii 2 Pari Zadgaii Do CH Akora Khattak3 Gul E Nargis Do
p"liifoIjl ......■

■1'

—do—4 Fukhraj Begum Do MRHSMHPabbi
MRHSMHP^bbi

RHC Akbarpura
DHO office NSR

5 Waheeda Begum Do
6 Gulab Khan. Porter..... ..

-Porter’
7 , Ikram Ullah'

I • 8 Nazir Khan • X-Ray Attendant
Sanitary Patrol 
■SweeperJi.-.J I-

2S t>;
vL)''.

MRHSMH Pabbi9 Farid Ullah
--do—10 Muhammad Adnan.I RHC Kheweshgi

Dental Attendant, .
Chowkidar 
Ward Orderly

IIi1 Amanullah
Rizwanullah

f.
12 . \

P.HC Pirpai; 
MRHSMUPabfai ^ 
"do—

IS-,:. ; Salih'Noor
Gul Nawaz '

■>: :

■14
Do

m. :•
B.I- .

Ik' ■• • Sd ••
District Health Officer 
Npwsherai

-/?Ip'- ■ No.' kDHONSR . .
S^^l720lteDate: ^'H g;' forwarded to the; i

i J . .

■ Oinctats concerned for information& comp!ianceA ;

1 •

iffillKk'’--yftsf
Ii .

ptached).sour
/\ . !

Ill^ NF/ /
■ ■:■: •

I

-• A........

i

District I^ealth Officer
Nowshera\^

;k
.' c

r:

tk'k • l ‘• • •

. 1-.

mailto:nowshera.edoh@gmail.com
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SAIDU GROUP 0!' Tf^AC^/NG HOSPiTAL SAIDU SHARIF SWAT 
a/ ^ /^|;5|946*9M'0:l26-27, rax:0946--9240122 _

^O/j / 1/ Dated Saidu Sharif the S ■/ 2016
- i>,r

No. //
r/ /. To

Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar

•w
Subject: 
Dear Sir,

Office ORbgR

Reference your Office Order bearing Endst: Mo. 3905-^17/Personnel/NSi

dated 12-05-2016...

..........'4 ■ .."if is'-stated'that lO'tl'ass-iV

of Teaching Hospitais/i Swat Vide 

Peshawar High

employees have been posted at Saidu Grou| 

Yoitr, Office Order referred.above. A case in th(
i , 1
Court Mingora Bench/Oarul 

apppintment/filjing of postsl^f'CIass-iV ^frorn BPS-01 to 04), under Writ petition 

^50/2015 Habib ur. Rahman etc

Q.aza is pending agains

Ncj

,VS:.. Govt: of Khyber Pakhtunkhwa, Healtl 

Department and St^y Order has been issued by the honourable High Cocirt.

it is,..therefore, requested that aforesaid Office Order 

icanceljed to avoid contexnpt .of court or guide this office to proceed further please
may kindly b(-

'/
5.G.T. H Saidu SharEf,^w.i|t^''

Milfb'W •>f.

V

a
iJ \y
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Case No..........

I

M' ■! 11I \
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?' u ( IT-F ©BlIIffiPESHA WAP
SShcoi^tpeshawm

Writ Petition No._tm
Gulab, Porter, Rural Health Centre 
Akbarpura District Nowshera.

Muhammad Adnan, Sweeper 

Office of the 
Pismct Nowshera:

Siraj, Sweeper, Office of the EDO H
Pirpiai, District Nowshera.

Wzwan Ullah, Chowkidar 
Office of the EDO Health,’pirpiai, 
Distnct Nowshera. ^

Ila-am Ullah, Porter
Office ofthe EDO Health Piipiai - 

, Distnct Nowshera. . ^

Aman Ullah, Dental Attendant
Rural Health Centre Akbarpura
District Nowshera.

/of2016
■ rfm ,

:;a

pil; r/v ■
■

mi: ^ I
ealth Pirpiairnmffnrr v:a-ia r-

»»■'■■■■■■ 3-

ealth

4.

•y'

5.;U' ■

i-

6.

1. Farid Ullah, Sanitary Petrol 
© : Hu&SaiitMemorial

.HdsprtalPabbi, District Nowsh

<

*' 7' • V' '

era.
I© : 8. Saleh Noor, Ward Orderly

Mian Rashid Hussain Memorial
Hospital Pabbi, District Nowshera.

Gul Nawaz, Ward Orderly,
Mian Rashid Hussain Memorial 

^ Hospitd Pabbi, District Nowshbra.

Nazir Khan, X-Ray Attendant
Mian Rashid Hussain Memorial 
Hospital Pabbi, jDistrict Nowsh

Mst. Yasmeen Bibi, Dai 
Kashmir Ghari NTC,
Pushtoon Ghari, Disffict Nowshera.

r--
AT stsd■4 •

,1 9.
i.i' i

'•;urt
■ t 13^ 2114}.•

.
I • • 10.

1 era.
11:: f!-

if TOJWii

;
/ •

1A 9 016I"
•ji’

i



•||

r
M '1*/: w'■M ;,r

^^|fsvr^z^gm,Dai-- 

pi’' >' Hospital Akora Khattak 
^^^^Histrict Nowshera.

i

'i-MiliaH
m

i^® "Mst. Gul-e-Nargas Dai
Civil Hospital Akora Khattak 

“’'"" District Nowshera....ii
ti*

r;m
f*?.} Petitioner^wS^r'’"

P?".i
PiP;- 
wstlfe:

VERSUS

Government of Khyber Pakhtunkhwa 
through Seeretary Health,
Civil Secretariat, Peshawar.m

R5Ml
W: 2:i

Director General Health 

Khyber Pakhtunkhwa, Peshawar.
, - ,-1.-' ^

District Health Offibr (DHO) Nowshera.

w

liii 3
Vo•>

+iy.;i®Sistric#HeMth Officer Peshawar
f

5. District Health Officer Gharsadda
•:

-6. Saidu Group of Teaching Hospitals 
at Saidu Sharif, Swat... i■,

Respondents
\, ^

' . ^

WRIT PEfmON UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973.

I

s
L.

.■

I

..V
1. ■f

Respectfully Sheweth: i ■ <:
i

i permanent residents of District Pesha\yar
as;their addresses have been mentioned therein in the heading of theT

, f
■petition.

■f2. [That the petitioners were appointed in different Hospitals and Rural
r
Health Centres of the Health , department as Class-IV and have been

}

t

1 serving on the posts as mentioned against their n^es in the heading 

[of the petition.
;■

i^“iLEDT??DAY

2 1 mW 201^^

rHs-wQ' 1
p

EXAMINER 
^eshaweir High Court

•A* ti
1

13 JUN 2S16

i



PESHAWAR HIGH COURT. PESHAWAR
•A

<
F0RM^Ar 1 v 

FORM OF ORDER SHEET
i.

Date of order. Order or other proceedings with the order of the Judge

1.6.2016 W.P. 1998-P of 2016 with interim relief.i-'-'N

Present: Ghulam Nabi, advocate for 
petitioners.

7.- Petitioners, through 

instant petition, seek setting aside of the impugned

transfer order dated 12.5.2016 being unlawful and 

without jurisdiction:'^/

. ■ ;

^ - PtSmWA::
The PetttjgnCTs .were, appointed as Class-IV/V1 ?, .

employees in' differM hospitals and Rural Health
r ;

Centre -of the Health ‘ Department and
\

performing their duties in the same capacity since the 

last 32/33

r ■were •5-

r

However,

dated 12.5.2016, they were .transferred to various 

Districts including Swat and Charsadda. Feeling

filed

vide iorderyears.
i

*

irI/:
aggrieved,' " t

they Departmental

Appeals/Representations before the Departmental

it
II !■ ; 1

;

Appellate Authority but the same has nbt-beeri'1

1
'V:IA decided ds yei, hencd this petition.

•.C.

•;r V;-r,. ;: ci
3. Heard.f Admittedly, ; the petitioners are ■ • civil

servants aiid' the relief - sought with regard to
r '

ii ,r S TI
Li
I*
I

■■■■Ped.
Court'• ■I war

JUN 2016 ;1

■

1

i

1

C j



r

A
2

cancellation of impugned transfer orderN.

dated 12.5.2016 is a ’matter relating to terms and
i

conditions of their , service, thus, in view of barring

provision of ArtiSe 212^fthe Constittltibn ofislamic

Republic of Pakistan,’ 1973 this

• r■ '--.i
•7'’

court has no

jurisdiction to entertain instant petition. The remedy

under Article 199 of the Constitution is invoked only

where there is no other adequate remedy available but 

when Service Tribunal is specially constituted for the 

redressal of specified gri^knces of a person in service 

matters and tvhen the

J-
■;

IJ
stoe is functioning, dien the}

1

petitioners cannot invoke the 

jurisdiction of'this c

extra ordinary 

court abandoning the special
r,

■(T-
•i'.; ■ reif,edy available

Rlesultantly, this p^ition is not maintainable, 

,-which-is accordingly dismissed • in limine. As the 

; Departmental Appeals/5Representatiohs

< >r ; ,-::u
I :

■i

\

of the

petitioners are pending, therefore, the Departmental

Appellate Authority is 'iunder legal obligation to

dispose of the same vvithiti the statutory period.';

if! J1

JUDGE3Hi

■ ■’

TO BE^RUE
'•v.

• «l Ur>i<«r A
;,i. < r

.i:UDGE ■
i>’ .Vm . - 13Sadiq Shah PS ;

!V ;

...J.i •

■i-

;
•••:; -U

.i'/t '
f ■. . •;

I
-I



W»'=--■^'■‘W?;iiWrS#SSf ftSsa I

■m fiif\\h\rf^

\W- n \.

Date --^-S”' 
Secretary il:

/
The Secretary Health Services 
Government of Khyber'Pakhtunkhwa, 
Civil Secretarial Peshawar-, ■ ■

To:

/

Subject: DEPART MENTAL APPEAL AGAINST THE OFFICE
ORDER NO. 3905-17/PERSONNAL/NSR DATED ^

'■ .' ••' ■ V ' '

12.05.2016 WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM MIAN RASHID HUSSAIN
MEMORIAL HOSPITAL PABBI DISTRICT
NOWSHERA TO

Respectfully Sheweth:i

1. That the appellant was appointed at the post of has been

serving on the above said post since the date of his appointment.

That it is pertinent to mention here that when the appellant was appointed at 
that time when Peshawar and Nowshera were the same District Peshawar, . 
however, in the year 2000. Tehsil Nowshera was given the status of District 
Nowshera. . , " -. ■

3.

That the appellant has served the Department very honestly and utmost skill.

That unfortunately The appellant has/been K^ded o ver his transfer order 

from Mian . Rashid Hussain Memorial Hospital 'Pabbi District Nowshera to

fij/hSu.

That the appellant is serving in Grade-IV, hence he cannot be transferred 

■ outside his home station/District Nowshera, however, he has been thrown to 

a far flung area District

That transfer of the. appellant-is on, malafrde-intention and ulterior motive 

just to va'cate the posts .for the blue eyed persons of the political figures.

8. ' That the appellant has’served for a long tenure and his more than half

service has been done at the above noted station and is about-at the verge of 

his.retirement, has been fransfeiTed to afar flung District, ■.

I



S^Hfefv"' -ft::-. ■■ ':;■;"‘^';-r: i-vV-

i#-- <4
iV?.:S. 1

i ; f f,:ii •
■

\ ■m
P: '. ■

■■■

•V .*;•

!/
That the 'transfer/posting of Glass-IV. outside their home District is illegal 
and unlawful and not warranted in any rule/law.

9.
/ . .

It is, therefore, humbly prayed that the transfer order of the appellant may
**'.*.

please be cancelled and he be allowed to complete his service at his home atadon 

i.e. Nowshera. ^ ‘ .

.I •b

■ ■ •T

Appellant'
I r

tDated:A'.05.2016 • ^, !

;j
1

. t
y

'.i.!
!

■' .

>3
a>•

i
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A COMPENDIUM OF LAWS, RUliES AND . 
INSTRUCTIONS RELATING TO THE TERMS AWD 
CONDITIONS OF PROVINCIAL CIVIL SERVANTS

•■,i

I•v;

‘M-
■ ■ v'Tin

» :. i

.. >
‘i •:

I
i» ;• I i<• *•, •.r

‘•ii i ^ s
;• \.I -■ t .'kl-i ' :'Jv: .

■ f

r*r-;
t :I, 1 ••IIX) I ;

■ ••-If
■•■-'ili:

P
••f

f.-:

' ' A.» i

COMPILED BY;
: ; (O&M) SECTION

"SERVICES & ;GENERAL ADMINISTRATION DEPARTMENT
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Section-]?

Posting and Transfer

Statutory Provision.

Sl.No.I V||'
Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil serx^ant shall be liable to serve anywhere 
within or outside the Province, in any post under the Federal Government, or any 
Provincial Government or Local authority, or a Corporation or body set up-or 
established by any such Govemment:-

Proyided that nothing contained in this section shall apply to a civil /
servant recruited specifically to serve in a particular area or region; '

Provided further that, where a civil servant is required to'serve in a post ' 
outside a service or cadre, his terms and conditions of service as to his pay shall 
not be less favourable than those to which he would have been entitled if he had r'l v; 
not been so required to serve.-- ;

V

■■A

i

J

i

Ls-'Transfer of low paid Government 
Servants from their home Districts.

'•!'ISI.No.2
I

The Government bus decided to continue existing poliby' regarding 
posting of class-III and Class-IV Government Servants in their Home Districts v- , 
except on complaint and in. the public interest. IJ^hd^IsoJbcen^dcqi.dcdLt^ ’

i'bffice b'earefs'o'f the. Association should not ordinarily be transferred forIth'elycarLdH 
. L]^ey^^e:c)fificeibearers'as sunh.y; ' ' 1 ■ ^

(Auihority: S&GAD's L'Ucr No. SO:-:.IIl(S&GAD)l-57/73, dated 18.31973) i
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^ DIRECTORATE GENERAL HEALra SERVICES
V khYber paiWun'khiVa pesimWar

!
t

i\
' Q

E-Mail Address: nwfi>dF.h<^-ahoo.com office Ph«091.921Q?69 F»fhan^i»ii 091-92101i 7.’9H0196 Fax # 091-92W230
No.i4J4-^ ^ M j^^Personnel/pHo Nni-T^hpn-.-'^ated:^y / ^ / {:2016 f

I

i
t

i
iITo, } i tIr

The Secretary to Government of j 
Khyber Pakhtunkhwa Health Department 
Peshawar.

!I I

1

- ;. r:'
Subject: 
Dear Sir,

OFFICE ORDER/ SUMMARY. I
I

I

Kindly refer to this Directorate letter No.4098/Perkonnel/DHO NSR dated 01.06 2016 
■ i \ \ i| • j • 1 •;

the subject noted above and to state that the MS Saidu Group of Teaching Hospital Swat vide his letter

No. 7440/C-6/R-3 dated 25.05.16 has informed that the Peshav.aV High Court Mingora llench/ Daiul

of vacant posts of Cass-IV (co y
-- I

on -

t
J i

Qaza has already Issued stay order regarding appointment/ filling 

attached).
i

.1I
I I ; - •. ■

V' :•I
I I ( ». • » .1

I I 1 5 •

the Government may kindly beIt is therefore, requested that necessary advise 

conveyed so as to proceed further in the matter.

o

{I

/r ;; :i t\
ii

ti

GENERAL HEALTH
1 >

DIRECTOR
SERVICES KHYBER PAKHTUNKHV/A PESHAWAR j:

pe/i/yoliy j
J

I •

.1 ,. ICc: 1 ;
J'.IMaster File. :i -.f.
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0IipCTORATE ©EiPliAL HEALTH SERVICES 

KHVfiiai PAKHTUN KHWA PESHAWAR
y

J*

E-MsilAddrus: nvvfixiehs®vahoo. office PM 091-9210269 @ Exchanged 091-9210187,9210196 Fax 0 . 091-9210230com

-t 
•. OFFICEORDER

J .

■-- A- ‘ V approved.by the competem authority th'e'^osting/ transfer order in respect of

■■ VVv / M Ward Orderly fforTi^bistrict Nov.'shera to Saidu.Group of Teaching Hospital Swat.issued

■••>.vVde'This-Directorate offtce order bearing endst::,No.3905-17/Personnel/NSR dated 12.05.2016 is hereby
■ • • '• tV . .1 • - ...

i

: cancelled in the interest of'public service.
V •, •/

Sd/xx XX XX
■ ■ DIRECTOR GENERAL HEALTH 

^SERVICES, N\A/FP, PESHAWAR. 
Date: 24/6/2016

• .s’

.*

H ^ -^7•:n o : yPersonnel/NSh• ■

7Copy forwarded to'the:-

■ ■: ' \1,. PSO-to Chief Mmis'terKhybef Pakhtunkhwa CM Secretariat Peshawar':. / 

-2; ■ p;S;Secfetary to Goyernment of Khyber Pakhtunkhwa Health Departnjjyvt 
., .;i3..,DHO.Nowshera. ................. . . : . . , . Lf

hawar.

-' "4. MS. Saidu Group of Teaching Hospital Swat. ■
■ S S'SDAO Swat/ Nbwshera. ;

^ : p.A to Director Administration-, DGHS Khyber Pakhtunkhwa P^awa V
s.-' Official concerned." ■_ , ^

• For information and necessary actiofi.y'^ ‘ ^ ^

I
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iEI. I RECTOR GENERAL HEALTH
SERViCES kH'^ER PAKHTUNKH

\

• .•
r

iiisf

■-



'V. '■

Cll.A)• r- • )

gK;':.;
V1../: -N.

i ■

;
1

I

■ ■ liliili!’'.

lf)H' i : ^ constituted committee icr'the purpose'has'assembled bn 23-05~20l6' in'the' ofl
^^^^^Ip-T^owshera to scrutinize the applications received for the posts of Ward Orderlies & X-Ray

^jliil'^fl^ental Attendant/Sanitary Patrol/Behishti/Cbowkidars/Porter.

MII-^TES'OF MEETING- - • •
T t:. ' \ •j

: / y, The committee thoroughly-checked the documents, and fpimd.the following valid, so t ' / 
committee agreed to appoint .■tiiebelow'men.tjoned n^ed applicants on the vacant post

I fife ' " ""y.,:''' ’ v;'- '
ligiy ; Mr. Rahmat AliS/O' SaxdarA:.nin ,

Mx. Muhamm'ad Kamran IGia’.t S/O Khair Ui Bashar
■ ltnranAkhtarG/0'Soli?ll.Akhuair---------

■ SP[iiy Mr. Muhammad Asif S/O Shh en Khan 
Taniioor Ahmad S/O Riaz .Ahmad

Mr. Khari^Eaz S/O Dilawar Khan ' ■........
Shahbaz-Alimad S/O'Khyi'.T Muhammad 

I . Syed Peryaiz Shah S/O Mufari '.q Shah 
Mr. Zakria S/O RaSheedKhan" ■

f

II: / '!
V

OvVard Orderly) ^ 
(War'd Crdero)_- __‘ 

7'" (Vv'ard Orderly)
(Ward Orderly) 
(Ward Orderly) ; 
(Ward'Ordef ly) 
(Dental Attendant) 
(Chov/kidar) 
(Behishti) ■ 
(Porter)
(X-Ray Attendant) '

• ^

X

;

o;_ . Mr. YousafAliKhahS/O -HashaihAli-IChan ; ; ,
' Mr. M, Irfan S/O Jangraiz Khar-.

Mn^Tariq IChan S/O Wall Mill.:-immad 
■ . Mr. Muhammad Amin (Chowiddar) Post Change ' ' ^(Porter)

■^T’4. ' Mr. AliAkbar (Behishti) Post Change ,

/• i
(Sanitary Patrol)

■

(Ward Ofder]^)I*Wihilfcit ,
i I ^‘ariqKhan
® III j' Peputy DHO Nowshe’ra ' . '

I ; A % i;
.

. !“ /. ' ••. i. Dr: A-rshad .'ihrr-a.iTChart.. 
.■'ipKONowshera.'-’'"

-ChairmanSignature_
■’

- /
-. ■

■

Member ; Signature vX

‘

■!? .: ill
/V.

. Dr. Abu Zar 
: • Coordinator DIIIS / PH 

Nowsbera.-

Member Signatur^ I

(
[

■ \ .-••■5
1

..I

.'iinfe-l/lC- -..Nowsbera
iKi

i '
..Yi. Dr. Abdul Jalil

Coordinator LHWs Program
Member Signatm-e__ ;I fX.<2-5S1(
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^AINTIFFfSV 

_ 'compi:,ainant<-s\ 
^a^S^BJECTORfS) - 

APPELLANT?^

• i,.v: [Vj
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^^P^KFENB'ANTfS) ■! 
“^■*^1 ACCUSED ^

®»a 5^j

533 5js
S5J

■•*•1 >1*3Nature of the .
proceedings or 
L^ai Se^ices ' 
to be rendered '

i

-

jZM «-4g^ A%\p<ZJS: • !e
>1
’ll I•> -•

"4S!£SSSiT“ P,“®”
, PsSjSssSSSrS^^ 

pwfi^SSSg|p?5SrS-=!5^ 

'av*?iSS35S5=SSSiSfel|g^^
• I “-;•■■ ^c-have rc'ad/andersiood th;.-r. /•■ ^ ‘- '•'• ' .o^'outcome of the

^ ' ■*'— “ ** • •

l-:'-I/We^ .the' ■••:>i
s ■•:g •I'5

•S iC
i^ i-‘ii !'/ s•; 5
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Impcfwer the

1:
_I ;Xr •r.:- ' •

■r •■; •/.•.•*. ,.
K’

■■ ■•■ ’’••■(. t?;
'*•

|J •

■ We accept this ;;. 
Assignment-
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